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CERTIFIED MAIL-RETURN RECEIPT REQUESTED

December 18, 2001

OPT.ONAL FORW 99 {T-80)

William ). Pauk, P.E. FAX TRAMSMITTAL lrﬁ-!'u;q...." "
Supenmiendent o 1 From e i
City of Haverhil Dﬁjﬁ-ﬂg;;‘”—“i“f"‘\ \’W_":{H 20 WL
:{0 SO!;It&ll P;{r;e;lS;;]ct ,{1-5.. VOYZM Lk, MR irfr! RuD N LY. i
averhll, 3 | a0 g CYYIZ- 180 ‘?
2% 4 "gﬁ'ﬁd\ ENEHA SERVICES ACWINSTAATION

Re: NPDES Permit No, MAO10162]
Dear Mr Pauk

Enclosed is an Administrative Order 1ssued to the City of ] faverhill, Massachusetts (the "Ciy")
pursuant to Section 309(a)(3) of the Clean Water Act, 33 U.5.C. §1319(a}(3). The Order is
based upon vioiations of the above-referenced National Pullutant (Mscharge Elimination System

(*NPDES") permit.

The NPDES permit and Section 301(2) of the Clean Warer Act prohibit wet weather combined
sewer overflow (“CSOY’) discharges that cause water quality standards violations. Water quality
standards vigiatious attributabie to Haverhill C8Os were documented in toe Draft Hawsatull,

sach ng-T . fan, prepared by Camp Dresser & McKer, September
2000 Untreated overflows from the City’s collection systém continuc to accun. Standards
violations, therefore, also continue. Additionally, several unpermitied CSO siructures have been
identified by the City snce July 6, 2001

Among otber things. the Order requires the City to cumplete the Massachusetts Environmental
Palicy Act psocess (“MEPA™, to prepare a revised draft and final long term CSO control pian,
and 10 implement a Phase | CSO Abatement Program (o reduce the frequency and volume of C5O
discharges. The Phasc [ projects inciude the design and construction of: {1} modifications to
mcrease the wet weather wastewater treatment facility ("WWT™) capacicy to 60 mgd (i e,
siudge collestiun eyurpment, grit removal faciiines, bypass pipe, concrete junstion box, parallel
force main, and pecessary agsociated infrastructure improvements); and (2) stuctural
modifications to five Bradford-side CSO reguiators.

The Order aiso inciudes the following requirements. (1) interim CSO related bypass WWi't
mornitoning and regorting, (2) coliection system monitonng and reporting to dotermine the
o
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effectiveness of the nine minimum controls and the Phase 1 CSO abatement projects and to further
characterize overflows from remaining CS0¢s: and (3) quarteriy work progrese/projections
reporting. .

As you know, this Order contans a scheduic Ionger than the CPA believes 13 necessary. EPA
believes that the City could complete the required work sooner than the Qrder raquires.
Consequentiy, if the City does not culmimi adeyuate resources to compliance with the Order and
falls behind schedule the EPA ju likzly Lo escaiate its enforcement. As you know, EPA has
chioxen to use ity cnfbreement discreuon and not seek penaltics against municipalities mecting
TS0 scheduies. 1t would be difficuii 1o imagine the EPA not seeking to colleet penaivies if the
City of Haverhll fails to compiy with this scheduie

If you have any questions concerming the terms of this Qrder, please contact Juy Hikion of the
Water Techmcal Unit at (617191 8-1877. Questions concarning compliange with the MEPA
requirements should be directed to the EQEA-MEPA Office ar (51 7)727-5830.

Sincerely,

oBon DEIA

Semue! Silverman, Acting Director
Office of Emironmental Stewardship

Eoclosure

cc! Kevin Brander, MA NFP-NEROQ
Sue Figelman, MA DEP-Boston
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UNITED STATES ENVTIRONMENTAL PROTECTION AGENCY

REGION

iN THE MATTER OF )} BOCKET NO 02-06

J

7 TINDINGS OF VIOLATION
City of Haverhill, Massachusetts )
NBEDES Permit No MAD1I01621 ] AND

)
Proceedings under Section 309(a){(3) ) ORDER FOR COMPLIANCE
of the Clean Water Act, a5 amended, }
313 U.8.C. §1319(a)(3) }

i, STATUTORY ALITHORITY
The following findings are made and ORDER wsued pursuant to Section 309(a)(3) of the Clean
Water Act, a5 amended (the "Act”), 33 U.S.C. §131%(a)(3), which grants to the Admintstrater of
the 1 § Environmental Protection Agency ("EPA") the authonty to issue orders requinng
persons 1o comply with Sections 301, 302306, 307, 308, 318 and 405 of the Act and any permit
condition or limttation implementing any of such scétions in 4 National Poliutant Discharge
Elimination System {"NPDES"Y permt issued under Section 402 of the Act, 35 US.C. §1342.
This .authcrity has been delegnizd 10 EPA's Regional Adminsstrators and further delegated to the

Director of FPA, Region I's Office of Envirenmental Stewardship (the “Director™}

The Order herein 15 based on findings of vinlation of Section 301 of the Act, 33 U.S.C. §131 1,
and the conditions of NPDES Permir No. MA0101621. Pursuant 10 Section 309(a)( S} A) of the
Act, 33 US C § 1319(a)(SHA), the Order provides a schedule for corapliance which the Nirector

has detertmned to be reasonable.
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Tl. DEFINTTIONS

Unieys otberwise defined herein, tarms used in this Order shall have the meaning given to those

terms m.the Ciean Water Act, 33 U S C § 1251 ct. seq., the reguiations promoigated titereunder.

and any applicable NPDES permit  For the purpose of this Order. “Permit” means the Perniree’s

NIDES permit No MA0101621 and all amendments or modifications thercto and renewals

thereof as are applicable, federally-appraved and in effact at the time

1t FINDINGS

The Director makes the following findings of fact.

H The City of Haverhill, Massachusets (the "Permitiee”) 1s 2 municipaiity, as defined 1o
Section 502(4) of the Act, 33 U.5.C. §1362(4), established under the laws of the
Commomweaith of Massachusetts

2. The Perinittee is 3 person under Section 502(5) of the Act. 33 U.S.C. §1362(5). The
Permittec 15 the owner and operator of an IRE.I million galloas pér day ("mgd") secondary
wastcwater treatmen facility ("WWTF") and combined sewer overflow { “CS0") outfalls
from which it discharges polfutamts, as defined in Section 502(6) and {12) of the Act. 33
U.S.C. §1362(6) and (12), from point sources, s defined in Section 502014) of the Act,
33 US.C. §1362(14), to the Mernmack River and the Littie River. The Merrimack River
and Little River are Class SB and Class B waterways, respectively, in the vicimity of the
Permuttee's dischaiges and are navigable waters under Section 502(7) of the Act, 33
U.S.C. §1362(7). The WWTF is currentiy rated 1o provide secondary treatment to an
average daily low of 18.1 million galluns and to provide primary freatment to a peak flow

of 46 mgd.

ha
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On April 14, 1598, the Permuttes was 1ssued WPDES permit No. MAC{ 01621 (the
"Permit*) by the Director of the Office of Ecosystem Protestion of EPA New England,
under the authonity given to the Admimsirator of EPA by Section 402 nf the Clean Water
Act. 33 US.C. §1342. This authonty has been delegated by the Adminigtrator of EPA to
the Regional Adaunistrator of EPA New Engiand, who has i tumn dejegated this suthorty
to the Direcior of the Office of Ecosystem Protection. The Permat became effective on
May 14, 1998 and will expire on May t4, 1002, four ycarg from the effective daie.

The Permit authonzes the Permuttea to discharge poifutants from specific point sources
from the combined sewer zystemn to the Mernnack River and Little River provided the
dischargss do not cause vivlahions of state water quality standards.

Section 3G1(a) of the Act, 33 U.5.C. §1311(a), makes upiawful the discharge of pollutants
t¢ waters of the United States except, among other things, tn compliance with the terms
and conditions of un NPDES permut 1ssued (;11!'3113“{ 10 Section 402 of the Act, 33 USC.
§1342.

The Permittec has submitted CSO monttonng data to EPA apd the Massachusetts
Department of Environmental Protection {"MA DEP”) demonstrating that the water
Quality standards for fecai coliform bacteria were exceeded due tu CSO discharges fiom
the Permittee’ s combined sewer sysiem

The Permyttee’s discharge of wastewaler with bacteria that caused leveis of baciena to
exceed the state water quality standards in the receiving water occurred in violation of the

Permmm and Section 321(a} of the Act, 33 U.S.C §1311{a).



mE O W B OB SR

i

RIS —--EMI 12 InD M HewERHILL WWTPF ITSTSZ214083

P.a7v

- ‘ 12/18/01 09127 [ 106/1% NO:961

8, On October 5, 200G, the Pernutiee submimed the Haverhill, Massachusetts Oeafl Long-
Term €S0 Control Plan ("DLTCP™), prepared by Camp [Iresser & McKee, Septamber

2000, which inciuded an analynis of the costs and benefits of a range of £SO abatement

measures.

9. On July 6, 2001, the Pernuttee 1dentified an unpermitted CSO structure (located at the

ivtersection of Winter and Hale Streets) when investigating an ol spill discharge to tic

Little River. Field investigation to identity other unperniiited €SO stiuctures was

imiated.

1V ORDER

Accordingty, pursuant to Section 309(a}(7) of the Clean Water Act, 1t i8 hereby ordercd that.

A Planning Requiremepts

1.

b

By December 15, 200, the Permutiee shall submit a report to EPA and the MA
DEP that (s} describes the unlt:ctioﬁ systein field mvestigations cunduc_ted since
September 2000 and all findings, (L) idertifies any diversion stnictures not
previously cvaluated in the September 2000 DLTUP; (<) wciudes & revised
Combined Sewer System modei that includes all CSO diversion structures; and (d)
identifles any additiona! field sampling or mvestigalions necessary in order (o fully
evaluate CSO comro] aiternatives and complete a Revised Drufy Loag-Term €SO
Control Plan (“RDLTCP™)

By January 14, 2002, the Permitree shall submit to EPA and the MA DEP for
review a RDLTCP. ‘The RDLTCP shall sausfy EPA s September 1953 Combined

Sewer Overilows Guidance (or Lang Term Controt Plag (EPA 832-B-95-002),
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mclude a detailed apressment of £SO contral alternatives for al! identified CSOs
(including the CSO structures identified since Septernber 2000), and shall address
the comments 1ssued on .the previous DLTCP by EPA and the MA DEP, The
RDLTCP shall aise mciude a recommended plan for addressing all remaining
CSOs.

The Secretary of the Massachusetts Executive Office of Environmental Affairs
("EQEA") bay determuned that an Enviromuental Impact Report {"EIR™) 1
required for this project  The Permittae snall develop the Draft EIR concurrently
with the RDLTCP and shall submit the Draft EIR to the EOEA Secrctary by

January 14, 2002 The scope for the Draft EIR shall meet the requirements of 3G

M.G L. s 6] through 62H and 301 CMR 11.00 e seq

The Permittoc shall submut 2 Final Long-Term Control Plan/Final Envivonmental
Impact Report {“Final EIR™) lo EPA_: the MA DEP, and the ECEA Scoretary by
August 2, 2002. The Final EIR shall inciude a recommended plan with all C8D
abdtement measures descrived in Section 1V.B. of this Order, aloag with any other
CS0O abatement mensures necessary to compiy with the rcqu;remems of the Clean
Water Act and Statc and Fedeial CSO policies. The scope for the Final E1R shall
meet the requuremnents of 30 M.G.L. 5. 6] through 62H and 30) CMR 11.00 &1
seq @nd shall address comments made on the Dratt ETR as directed by the EOEA
Secretary.

The City shall submit a copy of the 11OEA Sexielary’s decision letter 1o EPA snd

the MA DECP in the reparts submtied under Order Section IV.C.3. below.
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B Phase 1 CSQ Abatsment Program The Permitiee shall deaiQn and constuct C50
abatement facilities ip accordance with the following,
i Ingreased Wat Westner Treatment Capachy
a By Apni 1, 2003, the Pernmtcc shell submit to EPA for review and to the

MA DEP for teview and approvai the final plans and specifications for
WWTF and collection system modifications to enable the Permiltes 10
provide primery treatment (gnt removal, pnmary sedimentation, and
diginfection) to 80 mgd of wet weathies flows {See the DLTCP, Voluﬁae L
pp. 7-3 and 7-4, and Vohune 1, Appendix?\ for project description. This
project includes: (a) 2 parallel force ms;zn; (&) grt removal and hapd!ing
facilities: (<)} studge and scum collection equipment to be ingtalied on the

thres prumary ciarfiers; {d) concrete box and &6-inch pipe for wet weather

bypass, and a separate dosingt point for chlorne on the primary effluent

channc, and (2) necesyary associated infrastructurs improvements

T T Ty Do s iy o

b Within 120 days of MA DEP approvel of fiai plans and specifications, the
Permittee dhall begin construction of the project to increase the WWTF

wet-weather capacity 1o 60 mgd in accordance with Lhe pians and

specificatrons approved by the MA DEP.
c. Within 24 months of the begin construction date, the Permittec shall

compiste construction of the projest to merease the WWTF wet-weather |

capacity to 6U mgd in accordance with the pians and spevifications {
|
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spproved by the MA DEP and commence operation of the completed
faciiity.

4 Within 24 months of the hegin construction date, the Permittee shall
provide primary treatment o at least £0 mgd a2 necessary dunng wet

weather, shall provide secondary treatment to the maximum flows pussihie

With its then-esusting treatment facility, and shall mamntain fill compliance
with the intenim eftluent limits and mondoring and reporting requirements
mcluded in paragraph 1V C of this Ordar,

2. Structucal Modifications of Bradferd-Side CS0s.

a. By May 3, 2003, the Pernu!tee shall submut to EPA for review and to the
MA DEP for review and‘ approval the final piang and specifications for
Structural modifications at five Bradford-side €8s locared at Front Street
(CSO #031), Middlesex Strest (CSO #034), Sourh Mam Sireet (CSO
#Oﬁ 5). Ferry Street (CS0O #03 ¢), and South Prospect Street 03
(hereafier, the “Bradford C§Q Praject”) (see DLTCP, Vejum i, pp 7-11
and 7-12 for a project descriptian).

b. Within & months of MA DEP appraval of final pians and specifications. the
Permrttee shall begsin construction of the Bradford CSO Project in
actordance with the pians ang specifications approved by the MA DEP

¢ Within 15 months of the begin construction date, the Penmnuttee shall

compiete construction of the Bradfurd €SO Project in

1
‘
‘
H
\‘nl
l
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accordance with the plans and gpecifications approved by the MA DECP and
shall begin operating the new facilities
C. TF We | 1 d Reporty
I inerim C SO Related Bypass (During Phase T CSO Abatement Program

Implementation)

8. During wet weather events, the Permittee shall process as much flow
through the WWTF ag practicable, Prier to imuating a bypass, the flow
thr vugh the secondary treatment facilities (agration and clarification), shalt
be maximized. Once the modifications are completed ay discussed in Order
paragraph 1V.B.1. the Permittee ahall_provide prﬁm.ry treatment to the
practical limit of the primary facilites of 60 mgd undey normal operalu;g
conditions. Until such tnc as the Permitcee has completed the
lc.qmrements of Order pa:ag;aph IVB.i,a total of approximately 46 mgd
will be processed in accordance with the terray of this paragraph (Uniess
prohibited by equipment refated issucs}.

b. While the CSO related bypass 13 occurrmg, the flows receiving secondary
treatment shall achieve the Pcrmlﬁaeﬁ NPDES effluent limitations. The
Permitier 15 not required to use BOD and TSS data from days with €S0
related bypass events when calcuiating average monthly percent removai af
these pollutants. Dunng the SO related bypass events, the blended final

effluent shall achieve the fecai coliform bactenia, pH and total chlorine

R i
e e

i
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residual limits as set forth in the Permittes’s than current NPDES permiy
ond the monitoring and reporting requirementy detailed in Altachment 1
When the TS0 raiated Bypass 1s no active, the facility shall achieve alf the
Permut effluen: limitations.

2. lecti Moni Iogram. By August 1, 2002, the Permictes shall

submit to EPA and the MA DEP a coflection systent monitoring progran for

impiementing the Nine Mimimum Controjs ang 1he Phase 1 CS0 Abatement
Projects i reducing £SO discharges, as well as to further characterize the
overflows from the remainiag CS0s. Information collacted shail be summu;ized
and included in the reporrs subniitted under Order Sectivn IV.C 3, bejow.

3 r} &) sand Wy " <lons. Progresy reports on €SO
gbatement projects implementation shail be subrmitred to Epa and the MA DEP by

Tanuary 15, Aprij 13, July IS and October ;5 of each year. The reports shall:

by the EOEA Secretary during the pravioys three month period for tasks rejated to
this Order Tte first quarteriy repor, for the Jamuary through Mar:h 2002 quirter,

15 due by April 15, 2002

9
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V. NOTIFICATION PROCEDURES

Where this Order raquires 3 specific action to be performed within a certain hme frame, the
Permittee shall submit a written notee of compliance or noncomplience ﬁrilh sach deadline.
Noiification muat be mailed within fourteen (14) days afier each required deadiine. The
timely submussion of 2 required report shall satisfy the requirement that a nouice of compliance
be gubmilted.

If nopcompliance 18 reported, notification should include the following information:

a A description of the goncompilance;

b. A description of any actions taken of proposed by the Permittee to comply with the

glapsed scheduie requirements,

c A description of any factars which tend to expiain or mitgate the noncompliance,
d An approximate date by which the Permitice will perform the requirad action

Afer g potification of noncompliance has been Ricd, compliance wath the past requirement
shall be reported by submitting any required docunents or providing EFA wath a Written
report indicating that the required action has been achieved.

Subrnissions reyuired by this Order shall be in writing and should be mailcd to the following
addreases’

.S, Environmental Protection Agency
Region|

One Congress Street, Suite 1100 (SEW)
Rostan, MA 02114-2023

Attn: Jay Hilton

and

10
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Masaachuset!s Department of Environmental Protection
Northeast Regional Office

205A Lowell Street

Wilmington, MA 01887

Atm:. Kevm Biander

V1. GENERAIL PROVISIONS

L The Permittee may, if it desires, sasert a business confidentiafity claim covering part or alf of
the irformaton requested, i the manner described by 40 CFR. § 2.203(b). Information
covered by such a claim will be disclosed by EPA only 1o the extermt. and by means of (he
procedures, set forth in 40 CF.R. Part 2, Subpart B. If no such claim accompanies the
wformation when it is received by EPA, the information may be made available to the public
by EPA without further nolice ta the Permmittce. The Permitice should read the ahove-cied
reguiations carcfilly beforc asserting a busiriess confidentrality cJaim since cenain categones
of informatinn are not properly the subject of such a clam. For exampie, the Ciean Water
Act provides that "effluent data” shallin all cases be made available 10 the public. Sec Section
JOB(b) of the Act, 33 U S.C. § 1318(h).

2 This Order does ﬁot constitute & waiver of 4 modificaton of the terms and conditions of the
Permit. The Permut remaing in fisll force and effect  EPA reserves the night to seek any and
all remedies available under Section 309 of the Act, 33 U.5.C. § 1319, as amended, for any

viglation cited ip this Order,
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3 Thia Ocder shall become effective upon receipt by the Permittes and supersedes the Order

(Docket No 02-02) issued to tha Permitree hy FPA on November 2. 200!

18- 17— o RS W

Date

Samuel Silverman, Acting Direcror
Oflice of Envirunmenta) Stewardship
Emironmental Protecuon Agency, Region |
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1. All aampies aball be tested using EPA approved methuds as stated 2t 40 CFR §136, unleys
otherwise defined in the permit. :

2. A “bypass event” is defined ag the period of time between initiation of the bypass of
secondary treatment and ceasing ihe bypass of secopdary treatment. A “bypass day” is
any portion of & calendar day in which a bypass event is occurring,

For bypass cvents exceeding one caiendar day i duration, ssmpling shall be performed
¢ach day of the evenr according to the measurement frequency specified. For example, if
A bypasa event cavers ull or part of three calendar days, the perittee shall take three
composite ssinples, one sampie at the end of the calendnr day or ar the end of the bypass
event. Sampies shall be flow proportionai.

3. The permitiee shall submut to EPA capies of all self-monitonng data required by the
‘Massachusetts Department of Environmental Protectton as reported on Monthly
Oparations Reports sheets. Blended final effluent (outfall SIMA) discharye data shall be
submitted on monthly Discharge Monitoning Reparts as specified by the NPDES Permit,

4. Samples for Fecal Colifurm bscteria, pH, and totai residual chlorine will be collected
downstream of all uvarment processes and analyzed in accordance with the permittee’s
then current NPDES Permit. The pernutiee will ensure that the sample(3) will be taken
dunug at least one bypass event per bypuss day.

Effuent sampling for NPDES compliance for BOD, and TSS, on each bypass day, shall be
collected after the secondary clarifiers and bafore the blend with the wel weather bypass.

. The permutice shali report bypass fluw, secondary flow, and total flow
6. The pH of the blended effluent shali not be iess than 6.3 nor greater than 8.5 at any bme,
uniess these values are eXceeded dus to natural causes or as a result of approved treatment

processes.

7 Report the number of “bypass days” and the sumber of hours per day w1 the CSO relatad
bypass nccurred - :

J




