CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, January 3, 2012 at 7:00 PM
City Council Chambers, Room 202

a ~ w NP

APPROVAL OF RECORDS OF THE PREVIOUS MEETING
ASSIGNMENT OF THE MINUTES REVIEW FOR THE NEXT MEETING
COMMUNICATIONS FROM THE MAYOR

UTILITY HEARING(S) AND RELATED ORDER(S)

APPOINTMENTS

5.1. Confirming Appointments:

Haverhill Cultural Council
Karren Kelly McCabe Attachment

5.2. Non-Confirming Appointments:
Downtown & Waterfront Master Planning Committee
Patrick C. Hayes Attachment

PETITIONS

6.1. Applications for Drainlayer Licenses 2012:
= Rocci Deluca Jr
= Thomas B Hodgson
= William A. Smith

6.2. Petition from Attorney Gary S. Sackrider for applicant Ken Stoll of White Cedar,
LLC requesting Special Permit Modification for project granted in 2005 at 68-74
River st; to modify the 2005 parking arrangements

(Hearing Jan 31 2012)
Attachment

COMMUNICATIONS AND REPORTS FROM CITY OFFICERS AND EMPLOYEES

7.1. Communication from Councillor William J. Macek requesting a discussion
regarding the proposed monument square traffic divider/island

HEARING(S) AND RELATED ORDER(S)

UNFINISHED BUSINESS OF PRECEDING MEETINGS

9.1. Document 57-D/11, Adjustment to COL A Base:

9.1.1. Document 57-D/11, Order Council accept provisions of Chapter 188, Section
19 off the Acts of 2010 regarding Adjustment to COLA Base
(Vetoed by Mayor)
Attachment
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CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, January 3, 2012 at 7:00 PM
City Council Chambers, Room 202

9.1.2. Communication from Mayor Fiorentini regarding Veto message concerning
Document 57-D/11, Adjustment to COLA Base
Attachment

9.2. Document 36-C/11, Loan Order: Appropriate $5,092,803 for Green School Repairs
(Filed 12/21/11)
Attachment

9.3. Document 97-T/11, Communication from Councillor Scatamacchia requesting a
discussion regarding parking on River st Attachment

9.4. Document 101-B/11, Ordinance re: Parking, Delete Handicap Parking, 3 Temple st
(Filed 12/21/11)
Attachment

9.5. Document 101-C/11, Ordinance re: Parking, 7 New Hampshire av, Add 1 Handicap
Parking Space (Filed 12/21/11)
Attachment

9.6. Document 118/11, Communication from Michael K Stankovich, Director of Public
Works & John Petis, City Engineer— South Prospect st-Status report, return to two-
way traffic Attachment

9.7. Document 119/11, Ordinance re: Parks and Recreation; Amend Chapter 11 Article
I1, Sections 4 through 8 of the City Code (Filed 12/21/11)
Attachment

10. MoTIONS, ORDERS AND RESOLUTIONS
10.1. Ordinance: Public Construction Projects:

10.1.1. Ordinance re: Public Construction Projects; Delete Chapter 132 in its entirety
(File 10 days)
Attachment

10.1.2. Related communication from Mayor Fiorentini, re: local Residency
Requirement Attachment

11. CounciL COMMITTEE REPORTS
12. COMMITTEE STUDY LISTS
12.1. Documents referred to Committee Study Attachment

13. ADJOURN
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Crry Halk, Room 100
Four SUMMER STREET
HMAVERHILL, MA 01830

JAMES .J. FIORENTINI CITY OF HAVERHILL Fax 576.575-7544

FHONE 9278-374-2300
MAYOR
MASSACHUSETTS WWW.CL.HAVERHILL.MA.US
December 28, 2011

City Council President Michael Hart
& Members of the City Counci

RE: Haverhill Cultural Council
Dear Council President & Members of the City Council:
| hereby appoint Karren Kelly McCabe of 40 Locke St. to the Haverhili Cultural Council.

This is a confirming appointment which takes place upon confirmation and expires on January 10, 2015.

Very truly yours, C

.Iames :orentmi
Mayor

1F/1k

Cc Leota Sarrette
Karren McCabe
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Karren Kelly McCabe

Artist, Sculptor, Author,
Gardener and Garden Designer,

Web Applications Developer,
Fundraiser and Charity Volunteer,
Mother and Grandmother
A.B. Medical Journalism, University of Minnesota

Multiple Awards for Design and Development of Urban Gardens —
City of Boston

Designer and Gardener — Sea Circle Gardens, Navy Yard Gardens,
Charlestown, MA

Rooftop Container Gardener - Brookline and Boston, MA
Floating Garden - M.V. Esperaunce

Garden Club of America Annual Beautification Award
Awarded by Victoria Saltonstall, Chairperson

Boston Greenspace Alliance Gardening Award
Member, Haverhill Garden Club

Volunteer — Creative Haverhill
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Cirry HaLL, Room 100
Four SUMMER STREET
HAVERHILL, MA O1830

JAMES J. FIORENTINI ) PHONE 978-374-2300
MASSACHUSETTS WWW.CL.HAVERHILL.MA.US

December 29, 2011

City Council President Michael Hart
& Members of the City Council

RE: Patrick C. Hayes — Downtown and Waterfront Master Planning Committee
Dear Council President & Members of the City Council:

I hereby appoint Patrick C. Hayes of 15 Overlook Circle, Bradford, to the Downtown
and Waterfront Master Planning Committee.

This is a non-confirming appointment which will take place immediately,

Very tluly yours, D/

James J Fiotentini
Mayor

JIF/k
cc:  Patrick Hayes
William Pillsbury
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6.1

CITY OF HAVERHILL
DATE \&\f& \\\

Honorable President and Members of the Municipal Council:

The undersigned respectfully asks that he may receive a license for

, DRAINLAYER MJ
Drainlayers Namﬁ%(}(‘(}‘,{ D&\,UC:\ O j\{ Signature @0\) Q‘/‘\

PRINTED

T .
Business Name ’\"(O\(\K ’D‘Z_\J.AC«\O\% %Q(\S ,’I}\Q—w’ '

Business Address:

Street_| \q \\Q \Uscoﬂch ? ea PO Box

City/town? \O&\ 5\'0\)@ Staté \“ “ Zip Code o _7)2 Los
TeiNo.__00% - an Y~ 15%0 FaxNo._(00D-1Y - 3553

In Municipal Council,

20

Altest:

APPRCVED

CITY CLERK

DENIED

W lE>s orfe (e
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CITY OF HAVERHILL

DATE _ @2/4/{/

Honorabie President and Members of the Municipal Council:

The undersigned respectfully asks that he may receive a license for

DRAINLAYER

PRINZED

Business Name ,/\/f! onesTor s LEE o T Lokl

Business Address:

Steet 57 LI IA) ST pinii7 PO Box LI
Cityhown e LuesiBlY sae. /M2 Zip Code_ 47 L
TeiNo. (772) LYY/t eaxNo. (P20) G- 061/

e

sRenew ee F/00:
N@j[ Fee /00

In Municipal Counci,
20

-

/ Attest:
)
CITY CLERK
DENIED . G
/- v \Sf>‘<7

iy Boxid I / ¢ bevewER

APPROVED
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CITY OF HAVERHILL

DATE /éﬁ 7 Z/ |

Honorable President and Members of the Municipal Council:

The undersigned respectfully asks that he may receive a license for

DRAINLAYER
Drainfayer's Name .:'/)////ﬂ//“A S yis /f/ StgnaﬁJre // ////Z;%ff' % /Mlﬁ

PRIMTED

Business Name f/?’?//(/( (;)’)J /,//Mu/ﬂe;’ 7 éZP’A/j)/{’

Business Address:

Street ;;2? & ﬂ Yo ) ,(7[ PO Box
Cityftown ’% /4 75( pf’/ﬂ c/ //\%’; iate Wﬁj j - Zip Code ()/op’ u/ (/
Tel No. ¢7f ff?// 7?6 (? FAX No. 7)(?/5 o7 /fﬂhfm’)

New@ : Fee / QQ

in Municipal Counci,

20

Aftest

AFPROVED

_ CITY CLERK
DENIED : ' \
-  QOUS
‘ ’ . }i - i z /@4
| - | CITY EMGINEER

e DS onfilE




. 6.2
**Maps On fi |e Gary S. Sackrider /wj}{?{?(}ﬁ; {\)jj 3(/;}/) (/(;j )ij \i))/

in Clerk's Office** Attorney at Law 3 OIS

6 Harris Street
Newburyport, Massachusetts 01950

Tel: 978-352-2741
Email: sackrider@verizon.net

December 6, 2011

Michael J. Hart, President
Haverhill City Council

4 Summer Street

Haverhill, Massachusetts 01830

RE: Special Permit Modification for 68-74 River Street
Dear Mzr. President and Members of the City Counsel:

I represent Ken Stoll of White Cedar, LLC. In 2005, the Haverhill City
Counsel granted a special permit on the application of Kiver Rock Realty Trust for
use changes at 68-74 River Street in Haverhill, Massachusetts. {See Certificate of
Decision attached.] The original application called for the creation of 10 residential
units and a parking deck. The work on the primary structure is almost totally
complete. However, it has recently been determined that the construction of the
parking deck is not economically feasible,

White Cedar, LLC {or its nominee) has a written agreement to purchase 68-
74 River Street, {Assessor’'s Map 501, Block 227, Lots 2 & 3} with certain
contingencies. White Cedar, LLC (or its nominee] also has a written agreement
with contingencies to purchase from the City of Haverhill a near by vacant lot
(Assessor's Map 500, Block 228, Lot 6} consisting of 6,295 square feet, Title for
both parcels is intended to be taken in the name of SFRE, LLC, if all of the
contingencies can be worked out. The primary contingancy is fo obtain approval
from the Haverhill City Council to modify its 2005 decision so as to allow:
(a) the applicant to modify the 2005 parking conditions so that the parking
deck will not be constructed and instead, the land upon which the
garage was to be located and the off-site land located approximately 600
feet away at 210-218 Washington Street will be substituted to meet the
parking requirements and
(b] the modified special permit is to be granted in the name of SFRE, LLC.

The 2005 plan and approval called for 15 spaces of off street parking. The
proposed modification would provide 21 spaces of off street parking,
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For your review, I am attaching a copy of a plan prepared by Robert M.
Grasso of Engineering Land Services, L.C. showing the off site parking on 210-218
Washington Street, as well as at 68-74 River Street.

The property at 68-74 River Street borders the Merrimack River-and both
properties are located within the CG zoning district. The existing structure is a 4
story, brick building consisting of 10 residential units.

We believe that the proposed changes will not be detrimental to the public
good nor derogate from the intent and purposes of the zoning by-laws for several
reasons:

(a) The total number of off street parking spaces would be 21;

{b) A city owned property (on Washington Street} would be returned to

productive use and added to the tax base.

{c) This currently vacant building would no longer be an attraction for

vandals or trespassers who might use it for illegal purposes;

(d) The neighborhood's view of the river from River Street would be open

and not obstructed by a parking deck; and

(e} There will be fewer water drainage issues to address.

We request that you grant this modification of your 2005 decision and allow
SFRE, LLC to proceed to convert these essentially unused properties into
productive properties, This would serve the best interests of the community as a
whole.

Yours truly,

Gary S. Sackrider
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. ou "CITY OF HAVERHILL
005 SeP 28 A L MASSACHUSETTS
v DLERKS OFFICE
vl L, MASS. CERTIFLCATION OF DECISION

T, the City Clerk of the City of Haverhill, hereby certify that the City Council
NOTICE OF DECISION on the application of: .
Rivex Rock Realty Trust Alan Aulson spjver Rock Condominiums"

APPLICANT & OWNER (IF DITFERENT)
Build condos -~ convert 4 comm units to residential ¢

for a ééecial permit to:
68-74 River st -Assessors Map 501, Block 22%, ots 2
as

&
at: een fil&dBWith this
- §PREET NAME and NUMBER

September 28 2005 and that

office on:
DATE OF FILING

(1) ¥ Twenty (20) days have elaﬁsed from the date the Decislon was filed and
no appeal notice to the District or Superior Court has been received by this

office.

{2) If an appeal had been taken, notice has been received that sald appeal
has been dismissed or deniled.

(3) ‘The application was denied.

As a condition of the Speclal Permit becoming effective, the applicant must. record
this NOTICE OF DECISION and CERTIFICATION OF DECISION at the Registry of Deeds as
required and in compliance with Chapter 40A of the M.G.L. and to file evidence with
the City Clerk attesting that said NOCTICE OF DECISION and CERTIFICATION OF DECISION

have beeun duly recorded as cited above.

Upon receipt by the City Clerk of evidence that the NOTICE.COF DECISION AND CERTI-
FICATION OF DECISION of the City Council has been duly recorded and indexed in the _
Grantor Index under the name of the Owner of Record (registered land to be noted

on the Owner's Certificate of Title) and the Egsex County South District Registry
of Deeds, such evidence will be placed on file in the office of the City Clerk,

A fee of ten dollars ($10.00) has been paid by the applicant and a copy of this
Certification will be kept on File with the City Clerk.

o P 5 ek

7 City Clerk /

Decembe£ 27 5505
DBate
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NOTICE OF DECISION

YOU ARE HEREBY NOTIFIED OF THE DECISION OF THE BOARD OF APPEALS ON THE APPLICA'FI&)N OF:
RIVER ROCK REALTY TRUST
APPLICANT AND (OWNER IF DIFFERENT)

68-74 RTIVER STREET 501 227 02 & 03
SITE LOCATION AND ASSESSOR’S MAP, BLOCK, PARCEL NUMBER (8)

Which was filed with the Board on __ March 31, 2005 o
As signified by the City Clerk’s date stamp,

The BOARD, as authorized by §15, Chapter 40A of the M.G.L. held a PUBLIC HEARING on:

May 18, 2005 e
DATE OF HEARING (CONTINUANCE IF APPLICABLE)

The BOARD’S BECISION by vote ENY said appllcatlon is gs follows: _
RECORD OF PROCEEDINGS: SEE BELGW MOTION*: )OGS

STIPULATION (8):

SECOND: 4% (656

VOTE ON MOTION WITH/WITHOUT STIPULATIONS:

BOARD _ NQO ABSTAIN ABSENT NOT SITTING

CHAIRPERSON MCGUIRE

MEMBER SMITH

MEMBER PISTONE, SR.

MEMBER SWARTZ

MEMBER DOUGLAS

NANRNEAN:

ASSOC. MEMBER KISSEL

ASSOC. MEMBER SCALESE .

i

THE BOARD CITES THE FOLLOWING AS REASON (8S) FOR ITS DECISION:

Applicant secks to construct parking deck to provide for adequate on-site parking for uniis In conformance with §255 - 41, Parking deck of |
adequate size cannot meet side yard setback requirement, 4" where 20 required in CG Zone, The ZBA voted 5-0 to grant the petition. The ZBA
found the provisions of §255-75 C, (1} through (5) were met, There was no opposition (o this petition. .




Dec 20 11 03:25p Impact Property Managemsan 781-585-0100 p.2

KENNETH A. STOLL
SFRE, LLC AND WHITE CEDAR, LLC
PO BOX 181
SWAMPSCOTT, MA. 01907

Tel: 781-595-0100
Email: impactproperty@comeast.net

December 20, 201 1

Michael J. Hart, President
Haverhill City Council
4 Summer Street
Haverhill, Massachusetts 01830
RE: Special Permit Modification for 68-74 River Street
Dear Mr. President and Board Members:

In regards to the above noted modification I hear by waive the sixty-
five day hearing requirement.

Kenneth A. Stoll
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Crry CounciL

MicHAEL J. HART
PRESIDENT

RoBERT H. SCATAMACCHIA
VICE PRESIDENT

WirLianm H. Ryan

MicnHaEL P Young

Crty HALL, ROOM 204

Davip E. HALL CITY OF HAVERHILL 4 SUMMER STREET
CoLIN E LEPAGE TELEPHONE: ¢78-374-2328
Maxny ELLen DALy O'BRIEN HAVERHILL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329
SVEN A, AMIRIAN www.ci.haverhillima.us
WiLLiaM J. MACEK E-Mail: citycncl@cityofhaverhill.com

December 29, 2011

Mr, President and Members of the City Council:

Councillor William J. Macek wishes to discuss the proposed Monument Squate traffic
divider/island.

(ubliint ) Wi o

City Councillor William J, Macek % $ +



hbudrewicz
Typewritten Text
7.1


9.1.1

DOCUMENT 57-D

CITY OF HAVERHILL

In Municipal Council December 20 2012

ORDERED: That the City Council of the City of Haverhill accept the provisions of
Chapter 188, Section 19, of the Acts of 2010 which would increase the
cost of living adjustment base in $1,000 increments each for FY 13, FY 14
and FY 15 such that any cost of living adjustment granted by the Haverhili
Retirement Board will be based upon $13,000 for FY 13, $14,000 for FY

14 and $15,000 for FY 15.

J | PASSED ARPRQVER: }/q 710
s
[

P — /d"““‘“_"‘*
Attest: ,//&7 o €T O
e / ’
- V/—’\-/‘[) s
City Clerk Mayor

v - Qwax
o wossgy b @/Aﬂ
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William 1. Klueber
Chairman

Telephone: (978) 374-2358
Facsimile: (978) 374-2353

Charles Benevento
James P. Cleary, 111
Donald 1. Shea
Lewis F. Poore, Ir.
Members

Haverhill Retirement Board
4 Summer Street « Room 303
Haverhill, MA 01830-5843

December 15, 2011

Honorable President and Members

of the Haverhill City Council
4 Summer St., Room 206
Haverhill, MA 01830

RE: Chapter 32 §103 (j), added by Chapter 188 of the Acts of 2016, an Act Relative to
Municipal Relief §18 (d) and §19 (j) Increase to the maximum base amount of
which the cost-of-living adjustment is calculated

Dear Ladies and Gentlemen:

We respectiully request that the City Council consider the acceptance of Chapter 32 §103 (j), added by
Chapter 188 of the Acts of 2010, as described in §18 (d) and §19 (j).

The acceptance of § 103 (§) of Chapter 32 would increase the maximum base amount on which the cost-of-
living adjustment is calculated, in multiples of $1,000.00.

The base amount of COLA is presently $12,000.00, meaning that a three-percent increase to any retiree
receiving in excess of $12,000.00 is still $360.00 annually. The last change made to the maximum base of
COLA was July 1, 1998, The additional $1,000.00 annual increase to the base would add $30.00 annually
to any retiree at or over the maximum base. The median pension in the City of Haverhill is $16,600.00
annually.

At the December 14, 2010 Haverhil Retirement Board Meeting, a motion was made to increase the COLA
base in increments of $1,000.00 cach year, over the next three years, thus, by the year 2014 (FY'15) the
base will be $15,000.00, with the assessment to begin FY* 13 (effective 7/1/12). The vote was unanimous
and motion passed,

Kathy Riley of the Segal created an appropriation table showing the approved funding schedule with the
added costs. These figures are based on an actuarial earning as of 1/1/10 and do not reflect the Acts of
2010 relative to Municipal Relief and Pension Reform signed into law November, 2011, Enclosed please
find a copy of this table for your review.
Sincerely,

7 mwaéﬁum%

thieen Gallant
dministrator

Enclosures:
cc: Mayor James J. Fiorentini

My Does/City CouncitfLetter for Acceptance of Maximum Base of COLA




Chapter 188 of the Acts of 2010
Municipal Relief Act Sections Other Than ERIT
“Sections 16, 17, 18, 19 and 71

SECTION 16. Paragraph (f) of subdivision (3) of section 21 of chapter 32 of the
General Laws, as appearing in the 2008 Official Edition, is hereby amended by striking
out the second paragraph and inserting in place thereof the following paragraph:-

An actuarial valuation of each system shall be conducted biennially and experience
investigations shall be conducted every 6 years. Actuarial valuation reports and
experience studies - shall be conducted in- such manner as the connmssmner of
administration, upon advice of the actuary, shall consider approprlate

SECTION 17. The first paragraph of subdivision (1) of section 22D of said chapter 32,

as amended by section 18 of chapter 21 of the acts of 2009, is hereby further amended by -

inserting after the first sentence, as so appearing, the following sentence:-

A funding schedule established under this section shall provide that the payment in any
year of the schedule is not less than 95 per cent of the amount appropriated in the

previous fiscal year.

SECTION 18. Said chapter 32 is hereby further amended by msertmg after section 22E
the following section:-

Section 22F. (a) A system, other than the state employees’ retirement system and the
teachers’ retirement system, which conducts an actuarial valuation of the retirement
system ag of January 1, 2009, or later, may establish a revised retirement system funding
schedule, subject to the approval of the actuary, which reduces the unfunded actuarial
liability of the system to zero not later than June 30, 2040, as long as: (1) the payment in
a year under the revised schedule or a subsequent schedule is not less than the payment in
a prior fiscal year under the then current schedule until the system is fully funded; and (2)
the increase in the amortization component of the appropriations required by the schedule
from year to year does not exceed 4 per cent and is so designed that the funding schedule
and any updates to it reduce the unfunded actuarial liability of the system to zero on or

before June 30, 2040,

(b) If an updated actuarial valuation allows for the development of a revised schedule
with reduced payments, the revised schedule shall be adjusted to reduce the unfunded
liability of the system to zero by an ecarlier date to the extent required to ensure that the
appropriation required for a particular year under the new schedule shall not be less than
the amount identified for that year under the prior schedule established under this section.




(¢) If a schedule established under this section would result in an appropriation in the
first fiscal year of the schedule that is greater than 8 per cent more than the appropriation
in the previous fiscal year, the requirement of clause (2) of subsection (a) may be
adjusted with the approval of the public employee retirement administration commission.

(d) Systems may establish a schedule under this section that provides for an increase in
the maximum base amount on which the cost-of-living adjustment is calculated pursuant
to section 103, in multiples of $1,000. Accepiance of this subsection shall be in
accordance w1th paragraph (j) of section 103,

SECTION 19, Section 103 of said chapter 32, as so appearing is hereby amended by
adding the following paragraph: -

(i) Notwithstanding paragraph (a), the board of any system that establishes a schedule
pursuant to section 22D ‘or 22F, may increase the maximum base amount on which the
cost-of-living adjustment is calculated, in multiples of $1,000. Each increase in the
maximum base amount shall be accepted by a majority vote of the board of such system,
subject to the approval of the legislative body. For the purpose of this section, “legislative
body” shall mean, in the case of a city, the city council in accordance with its charter, in
the case of a town, the town meeting, in the case of a district, the district ' members, and,
in the case of an authority, the governing body. In the case of a county or region,
acceptance shall be by the county or regional retirement board advisory council at a
- meeting called for that purpose by the county or regional retirement board that shall
- notify council members at least 60 days before the meeting. Upon receiving notice, the
treasurer of a town belonging to the county or regional retivement. system shall make a
presentation to the town’s chief executive officer, as defined in paragraph (c) of
subdivision (8) of section 22, regarding the impact of the increase in the cost-of-living
adjustment base, the failure of which by a treasurer shall not impede or otherwise nullify
the vote by the advisory council. Acceptance of an increase in the maximum base amount
shall be deemed to have occurred upon the filing of the ceitification of such vote with the
commission. A decision to accept an increase in the maximum base amount may not be
revoked.

SECTION 71. The first actuarial valuation to be conducted pursuant to the second
paragraph of paragraph (f) of subdivision (3) of section 21 chapter 32 of the General
Laws, as appearing in section 16, shall be completed by January 1, 2011, or by January 1
of the third year following the last actuarial valuation of the system, whichever first
occurs,

pladminkim\perac # 33-10 attachment.doc
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THE SEGAL COMPANY Kathieen A. Riley, FSA, MAAA, EA
116 Hunlinglon Avenue 8th Figor Boston, MA 02116-5744 Senfor Viee Presidenl and Actuary
T 617.424.7336 F 617.424. 7390 www.segalco.com kriley@segalco.com
MEMORANDUM
To: Retirement Board

Haverhill Relirement System
From: Kathleen A. Riley
Date: November 23, 2011

Re: Funding Schedule with COLA

As requested, we have shown the estimated cost of increasing the COLA base to $13,000
effective July 1, 2012, to $14,000 effective July 1, 2013 and to 315,000 effective July 1, 2014,

The following table shows the total appropriation before and after the increases:

Fiscal Appropriation
Year from 2010 Increase Increase Increase
Ended Valuation COIL.A base COLA base COLA base
June 30 Report to $13,000 to $14,000 to $15,000 Total
2011 $11,322,708 $11,322,708
2012 12,341,752 12,341,752
2013 13,402,512 $171,533 13,574,045
2014 14,065,903 178,394 $177,613 14,421,911
2015 14,737,072 [85,693 184,881 584,470 15,292,115
2016 15,423,405 193,291 192,446 192,019 16,001,161
2017 16,127,761 201,200 200,322 199,877 16,729,160
2018 16,851,986 209,434 208,521 208,058 17,477,999
2019 17,539,619 218,006 217,056 216,575 18,191,256
2020 18,255,368 226,929 225,941 225,441 18,933,679
202t 19,000,384 236,219 235,191 234,671 19,706,464
2022 19,775,866 245,889 244,820 244,280 20,510,855
2023 20,583,062 255,956 254,845 254,282 21,348,146

Benefits, Compensation and HR Consuiting  Offices throughout the United States and Canada

M by
4{{%{3&\ Founding Member of the Multinational Group of Acluaries and Consuilants, a globat affiiation of independent firms
AppC




November 23, 2011

Page 2
Fiscal Appropriation
Year from 2010 Increase Increase Increase
Ended Valuation COLA base COLA base COLA base
June 30 Report to $13,000 to $14,000 to $15,600 Total
2024 21,423,275 266,437 265,281 264,696 22,219,688
2025 22,297,855 277,347 276,145 275,537 23,126,884
2026 23,208,214 288,706 287,455 286,823 24,071,198
2027 24,155,817 300,530 299,230 298,572 25,054,149
2028 25,142,193 312,840 311,488 310,804 26,077,324
2029 26,168,927 325,655 324,249 323,537 27,142,369
2030 27,237,680 338,997 337,534 336,794 28,251,006
2031 28,350,173 352,886 351,365 350,596 29,405,020
2032 29,508,199 367,346 365,764 364,964 30,606,273

Please refer to our valuation report dated December 6, 2010 for the data, assumptions and plan of
benefits underlying these calculations,

This report was prepared in accordance with generally accepted actuarial principles and practices
at the request of the Board to assist in administering the Retirement System.

The measurements shown in this actuarial valuation may not be applicable for other purposes,
Future actuarial measurements may differ significantly from the current measurements presented
in this report due to such factors as the following: plan experience differing from that anticipated
by the economic or demographic assumptions; changes in economic or demographic
assumptions; increases or decreases expected as part of the natural operation of the methodology
used for these measurements (such as the end of an amortization period); and changes in plan
provisions or applicable law.

The actuarial calculations were directed under my supervision. I am a member of the American
Academy of Actuaries and I meet the Qualification Standards of the American Academy of
Actuaries to render the actuarial opinion herein. To the best of my knowledge, the information
supplied in this actuarial valuation is complete and accurate. Further, in my opinion, the
assumptions as approved by the Board are reasonably related to the experience of and the
expectations for the Plan.

We look forward to reviewing these results with you.

ce: Kathi Gallant

7531826v1/01200.024




« Funded Ratio
+ Date of Last Valuation

« Actuary

« Assumed Rate of Return

+Funding Schedule

+Year Fully Funded

« Unfunded Liahifity

+ Total Pension Apprepriation {Fiscal 2011}

» Number of Members

« Totat Payroll/Benefit

« Average Salary/Benefit
« Average Age

vAverage Service

Date of Last Audit
Period Covered

Annual Receipts
Annual Dishursements

Number of Bisability Retirees
Number Who Reported Earnings
HNumber of Excess Earners

Total Amount of Refund Due

Active
876
$35.8M
$40,900
48

12.8 years

2007
$3234M
$3.4M

514%
01/10
Segat

8.25%

4.0% Increasing

2032
$138.2M
$T1IM

Retired
1,004
$208M
$19,000
NA

NA

11/25/08
01/01/05-12/31/07

2006 2005

33476 M $26.21M
$23.65M $22.92M

i1y
19

30
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City HALL, RoomMm 100
FOUR SUMMER STREET
MAVERMILL, MA 01830
PHONE 978-374-2300

JAMES J. FIORENTINI CITY OF VERHELL ONE 976-874-2300
MAYOR MASSACHUSETTS WWW.CLLHAVERHILL.MA,US

December 28, 2011

City Council President Michael J. Fari

& Members of the City Council

RE:  Veto message concerning Adjustment to COLA Base
Dear Mr, President and City Council Members:

I'hereby veto document number 57-D passed by the City Council at the December 20, 2011
meeting,

The document passed by the Council is not a cost of living adjustment, It was a change in how
future cost of living adjustments are calculated, The document passed by the council was fo
adopt a new state law changing the method by which future cost of living increases are
calculated-- called a change in the COLA (cost of living adjustment) base.

T am sympathetic to this concept. However, it is not clear that we can afford to adopt this new
law, at least at this time. Further study is needed before adopting this legislation in any form. If
further study changes the numbers, we can revisit this issue,

For now, this step is not sustainable in the long term and we cannot take it, as much as we would
all like to do so.

Turge you to sustain this veto and allow me to continue to work with the council and the
retirement board on this important issue. During this time, retirees will continue to recejve cost
of living increases voted by the retirement board. Retirees have received an average of 3% per
year cost of living increases over the past several years, and just received a new 3% cost of living
increase effective July 1 of this past year. They will continue to receive that. Vetoing this
legislation does not affect that cost of living increase: it does affect the manner in which future

cost of living increases are calculated,

Background Infermation

The COLA base adjustment was before the City Council their last meeting. This item came from
the Retirement Board not the Mayor’s office.

1
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Currently, retirees receive a COLA or cost of living adjustment when voted by the Retirement
Board and the Council, based upon a certain base salary. Not every dollar of a pension is subject
to a cost of living adjustment, only the first $12,000 of the pension. This number is called the
“COLA base.”

The COLA Base adjustment, (hereinafter “COLA adjustment™) is the result of local option
legislation passed by the Massachusetts legislature. It allows cities and towns to adjust the
COLA base upwards from $12,000. The higher the COLA base, the higher the cost of living
adjustment, and the greater the cost to the pension system.

The order which was before the City Council called for increasing the COLA base in yearly

increments from $12,000 to $15,000 over a period of three years. If a City adopts the new

legislation, it is not required to increase the COLA base to the $15,000 maximum, We are still

researching what other cities and towns have done, and will have more information on this at the

time of the council hearing or before. From what we are

able to ascertain today, it does not appear that many cities

have increased their COLA base, and those that have, with This change to the COLA is not

a few notable exceptions, have not increased it to $15,000.  sustainable either this coming year or
in the long term.

Cost of Increasing the COLA Base

As you can see from the attached spreadsheet, the cost of adopting this legislation is $171,533 in
next year’s budget. We have not set next year’s budget, and do not know if this is sustainable or
not, but at first glance it appears that it is not. We know that we already face an estimated $3-
$3.6 million deficit in the upcoming budget. This would add to the deficit. This change to the
COLA is not sustainable either this coming year or in the long term.

In two years, the annual yeally cost rises if $356,000. In tlnee years, the cost rises to $356,000.
In cighteen years; the current actuarial study shows that the annual 3 ea1Iyicost of this
“adjustment” rises to $1 million per year, Thisisa
“Over a fwernty yeai"})'e;"i'é(f,' the cost  much more significant impact to our budget than many
of this “adjustment” is a cumulative  of the items that we have spent months, together,
total of over §14 million,” debating and deserves a much more detailed analysis
than was presented to the council at the meeting.

Here are the numbers, as we know them today, on the impact on the pension. The total yearly
increase column highlighted in yellow, not available to the council in their packet, is the total
amount that the pension appropriation must increase each year to meet this change in the COLA
base. (These numbers are all actuarial estimates, and could change depending upon the new
actuarial study and depending upon the portfolio returns. The last column is the total cost adding




up the appropriations on a year by year basis. Over a twenty year period, the cost of this

“adjustment” is a cumulative total of over $14 million.

FiscalAppropriatior Increase Increase Increase

Year from2010 COLA baseCOLA base;OLA base
Ended Valuation to $13,000 to $14,000t0 $15,000
June 3C  Report

2011 $ 11,322,708

2012 12,341,752

2013 13,402,512 $ 171,533

2014 14,005,903 178,394 . § 177,613

2015 14,737,072 185,693 184,881 $184,470
2016. 15,423,405 193,201 © 192,446 192,019
2017 16,127,761 201,200 200,322 199,877
2018 16,851,986 209,434 208,521 208,058
2019 17,639,619 ° 218,008 217,086 216,575
2020 18,255,368 © 226,929 225,941 225,441
2021 19,000,384 236,219 235,191 234,671
2022 19,775,866 - 245,889 244,820 244,280
2023 20,583,062 255,956 254,845 264,282
2024 21,423,275 266,437 265,281 264,696
2025 22,297,855 277,347 276,145 275,537
2026. 23,208,214 288,706 287,455 286,823
2027 24,155,817 300,530 299,230 298,572
2028 25,142,193 - 312,840 311,488 - 310,804 .
2029 26,168,927 325,655 324,249 . 323,537
2030. 27,237,680 338,997 337,634 336,794
2031: 28,350,173 352,886 351,365 350,586
2032 29,508,199 367,346 365,764 = 364,964

. Cumulative

Total
$11,322,708

12,341,752

13,574,045 "$. 174,533

14,421,910 "4 5,007 527,540
15,292,116 "$  555.044 $ 1,082,584
16,001,161 "§ 7,756 $ 1,660,340
16,729,160 " . $ 2,261,739
17,477,999 "¢ 3. $ 2,887,752
18,191,256 7 - $ 3,530,389
18,933,679 - $ 4,217,700
19,708,485 "$ - $ 4,923,781
20,510,855 '$ ). $ 5,658,770
21,348,145 " . $ 6,423,853
22,219,680 '$ - $ 7,220,267
23,126,884 . $ 8,049,206
24,071,198 i $ 8,912,280
25,054,149 - $ 9,810,612
26,077,325 © $10,745,744
27,142,368 ©. 41 $11,719,185 -
28,251,005 "'$ 5 $12,732,510
29,405,020 7$ 7 $13,787,357
30,606,273 7§ 4. $14,885431

Our Responsibility to Maintain a Fiscally Stable Pension Plan

I agree with the sentiment that we need to take care of our retirees. Retirees will continue to

receive cost of living increases as voted by the Retirement
Board, and this veto does not change that,

The most important thing we can do for retirees is to make
certain that the retiree and pension plan is fiscally stable.
Adding $14 million in costs to the pension system, and

5
“The most important thing we can

do for the retiree is fo make certain
that the retiree and pension plan is
Sfiscally stable.”

increasing the yearly assessment by up to $1 million per year will jeopardize our ability to
provide our retirees with what they deserve: a stable pension system for the foreseeable future.




The Retirement Board member who as at the Council meeting indicated that the actuarial study
which was attached to the council minutes did not include the results of the recent pension
reform law. [agree with him on this issue. That new law may lower the long term costs of this
legislation, but more study is needed to determine that.

I suggest to the Council, and will suggest to the Retirement Board, that a new actuarial study be
done showing the cost once the pension reform bill is taken into effect. The actuary hired by the
retirement board to do the initial study indicated that sometime next year they will be better able
to determine the effects of the new pension reform law. This matter can be reconsidered once we
know the true cost.

Respecttully submitted,

James J. Fiorentini, Mayor




Previous years' Cost of Living Increases Granted to Retirees

Year Base % Cost of Living Increase

1971 6000

1981 7000

1985 8000

1986 9000

1987 9000 3%
1988 9000 4%
1989 9000 0%
1990 9000 0%
1991 4000 0%
1992 9000 5%
1993 9000 0%
1994 9000 3%
1995 8000 0%
1996 9000 3%
1997 9000 0%
1998 12000 21%
1999 12000 3%
2000 12000 3%
2001 12000 3%
2002 12000 3%
2003 12000 3%
2004 12000 3%
2005 12000 3%
2008 12000 3%
2007 12000 3%
2008 12000 3%
2009 12000 3%
2010 12000 3%
2011 12000 3%

2012 12000 3% July




Fiscal Appropriation
from 2010 COLA base COLA base COLA hase

Year
Ended Valuation
June 30 Report
2011 $ 11,322,708
2012 12,341,752
2013 13,402,512
2014 14,065,903
2015 14,737,072
2016 15,423,405
2017 16,127,761
2018 16,851,986
2019 17,539,619
2020 18,255,368
2021 19,000,384
2022 19,775,866
2023 20,583,062
2024 21,423,275
2025 22,297,855
2026 23,208,214
2027 24,155,817
2028 25,142,193
2029 26,168,927
2030 27,237,680
2031 28,350,173
2032 29,508,199

Increase

Increase

Increase

to $13,000 to $14,000 to $15,000
$ 171,533 -

178,394 $ 177,613

185,693 184,881 $184,470
193,291 192,446 192,019
201,200 200,322 199,877
200,434 208,521 208,058
218,006 217,056 216,575
226,929 225,941 225441
236,219 235191 234,671
245,889 244,820 244,280
255,956 264,845 254,282
266,437 265,281 264,698
277,347 276,145 275537
288,708 287,455 286,823
300,530 208,230 298,572
312,840 311,488 310,804
325,655 324,249 323,537
338,997 337,634 336,794
352,886 351,365 350,596
367,346 365,764 364,964

Total

$ 11,322,708
12,341,752
13,674,045

14,421,910
15,292,116 ' $
16,001,161
16,729,160
17,477,999 $.
18,191,256 '$

18,033,679 §
19,706,465 $
20,510,855

21,348,145

22,219,689 §$
23,126,884

24,071,198
25,054,149
26,077,325
27,142,368

28,251,005 $1,013,3
29,405,020 §
30,606,273 -

Total yearly

increase

356,007 $ 527,540

$
$
3
3
37 8
14 % 4,217,700
3
$
$
$
$
$

Cumulative

1,082,684
1,660,340
2,261,739
2,887,752
3,639,389

4,923,781
5,658,770
6,423,853
7,220,267
8,049,296
8,912,280

332 $ 9,810,612
32 $10,745,744
441 $11,719,185
. $12,732,510

7. $13,787,357

$ 14,885,431
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DOCUMENT  36-C / /{

CITY OF HAVERHILL

In Municipal Council December 20 2011

ORDERED:

That the city appropriates the sum of Five Million Ninety-Two Thousand Eight Hundred
Three Dollars ($5,092,803) to pay costs of :

(i) roof replacement at the Tilton Elementary School, located at 70 Grove Street
and at the Walnut Square Elementary School, located at 645 Main Streef and

(ity  window replacement at the Consentino Middle School, located at 685
Washington Street and at the John G Whittier Middle School, located at 256
Concord Street and

(iii)  boiler replacement at the Consentino Middle School, located at 685
Washington Street and at the Walnut Square Elementary School, located at
645 Main Street; '

including the payment of all feasibility study and any other costs associated therewith
(collectively, the “Projects™), which proposed Projects would materially extend the useful
life of the school buildings described above and preserve assets that otherwise are capable of
supporting the required educational program, said sum to be expended under the direction of
the Superintendent; to meet said appropriation the Treasurer, with the approval of the
Mayor, is authorized to borrow said sum under M.G.L. Chapter 44, or any other enabling
authority; that the City acknowledges that the Massachusetts School Building Authority’s
(“MSBA”) grant program is a non-entitlement, discretionary program based on need, as
determined by the MSBA, and any project costs the City incurs in excess of any grant
approved by and received from the MSBA shall be the sole responsibility of the City;
provided further that any grant that the City may receive from the MSBA for the Project
shall not exceed the lesser of (1) seventy-one and ninety-two hundredths percent (71.92%)
of eligible, approved project costs, as determined by the MSBA, or (2) the total maximum
grant amount determined by the MSBA, and that the amount of borrowing authorized
pursuant to this vote shall be reduced by any amounts set forth in the Project Funding
Agreement or Agreements that may be entered into by the City and the MSBA in

connection with the Projects.

FURTHER ORDERED: That in connection with the issuance of bonds or notes of the City
pursuant to the Order, the Treasurer is authorized to file an application with the appropriate
officials of The Commonwealth of Massachusetts (the “Commonwealth”) to qualify under
Chapter 44A of the General Laws any and all bonds of the City issued pursuant to this order,
and to provide such information and execute such documents-as such officials of the
Commonwealth may require in connection therewith.

PLACED ON FILE for at least 10 days
Attest:

City Clerk
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City HaLL, RooMm 100
FOUR SUMMER STREET

JAMES J, FIORENTINI HAVERHILL, MA 01830

MAYOR CITY OF \IERHELL PHONE 9878-374-2300

FAX 978-373-7544
MASSACHUSETTS WWW.CLHAVERHILL.MA.US

December 16, 2011

City Council President Michael J. Hart
& Members of the City Council

RE: Green School Repairs
Dear Mr. President and City Council Members:

Enclosed, please find a loan authorization order for green school repairs. This must be placed on
fite for two weeks at which time I recommend approval.

] am presenting this to the Council at this time as there is urgency in this matter as the State must
receive the Council’s approval on this order by January 13", 1 wanted the Council to have time
1o review this order. It is imperative that we do not delay in moving it forward.

1 will have more information shortly and be before the Council at that time.

Very truly yours,
%Cf«\_

Jamgs J. Fiorentini

Mayor

JIF/k

Encl.
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Haverhill Public Schools )

MEMORANDUM
Tou James F, Scully, Superintendent
FROM: Kara M. Kosmes, Asst. Supt. for Finance and Operations.- ‘1

DATE: August 15, 2011
RE: Recommendation for Green School Repair Projects

Haverhill received approval for each of the eight Green Repair projects that were submitted to MSBA.

€SS Architects has projected the estimated total cost for all eight projects at $6,917,5654.

The total amount of the grant awarded to Haverhill by the-MSBA is $4,829,530, which s $2,088,034 less
than the total estimated cost for all projects,

Therefore, we will be unable to complete all eight Green Repair projects and remain within the budget

set by MSBA,
Based on our discussion, and the amount of funding available, we are recommending approval of the
projects identified in tiers one and two of the attached listing.

Thank you.

4 SUMMER STREET, HAVERHILL, MA 01830 ¢ (978) 374-3408 » FAX: (078) 374-3422




Green Repair Project Cost Estimates
Project Cost  State Share (72%) City Share (28%)

Tier One Consentino $ 1,650,058 S 1,188,042 S 462,016 Windows, Boiler
Tilton $ 1,040,385 § 749,077 S 251,308 Roof
Whittler S 1,308,206 S 941,908 $ 366,298 Windows
Tier Two WalnutSquare 5 1,094,154 " & F 787,791 S 306,363 Roof, Boiler
S 5,092,803 § 3,666,818 5 1,425,985
Tier Three Greenleaf § 561,362 § 404,181 S 157,181 Roof
Hunking S 1,263,489 S 909,712 § 353,777 Windows
_ $ 1,824,851 § 1,313,893 3§ 510,858
Total All Projects 5 6,917,654 § 4,980,741 § 1,836,943

Max State Grant S 4,828,530




~

s

P

Massachusetis School Building Authority

Steven Grossman . Katherine P, Craven
Chairinan, State Treasurer Exeentive Direcror

July 27, 2011

The Honorable James Fiorentini, Mayor
City of Haverhill

4 Summer Street, Room 100

Haverhiil, MA 01830

Caleb Dustin Hunking Middle School
Consentino Middle School

Greenleaf Elementary School

John G. Whittier Middle School
Tilton Elementary Schoot

Walnut Square Elementary School

Re Haverhil_l Public Schools,

- L‘&{M
Dear Mayor Fiorestini:

I am pleased to report that the Board of the Massachusetts School Building Authority
(“MSBA”) voted to approve the Proposed Green Repair Project (“Proposed Project”) for
the City of Haverhill to zeplace the roofs at the Greenleaf Elementary School and the
Tilton Elementary School; fo replace the windows at the Caleb Dustin Hunking Middle
School and the John G. Whittier Middle School; to replace the roof and boilers at the
Walnut Square Elementary School; and, to replace the windows and boilers at the

Consentino Middle School.

The Board approved a total estimated maximum grant of $4,829,530 for the Proposed
Project. The final grant amount will be determined by the MSBA based on a.review and
audit of all project costs incurred by the District, in accordance with the MSBA’s
regulations, policies, and guidelines, The final total grant amount may be an amount less

than $4,829,530,

Pursuant to the terms of the MSBA’s Green Repair Program, the District has 90 days to
acquire and certify Jocal approval for an appropriation and all other necessary focal votes
or approvals showing acceptance of the cost, type, scope, and timeline of the Proposed
Project. Upon receipt of the certified votes demonstrating local approval, the MSBA and
the District will execute a Project Funding Agreement that will set forth the terms and
conditions pursuant to which the District will receive its grant from the MSBA. Onee the
Project Funding Agreement has been executed by both parties, the District will be
eligible to submit requests for reimbursement for Proposed Project costs to the MSBA.

40 Broad Street, Suite 500 » Boston, MA 02109 ¢ Tel: 617-720-4466-° Fax: 617-720-5260. ° wvrwMassSchoolBuildings.com

25
e




We will be contacting you soon to discuss these next steps in more detail, but in the
meantime, [ wanted to share with you the Board’s approval of the Proposed Project for
the City of Haverhill to replace the roofs at the Greenleaf Elementary School and the
Tilton Elementary School; to replace the windows at the Caleb Dustin Hunking Middle
School and the John G, Whittier Middle School; to replace the roof and boileys af the
Walnut Square Elementary School; and, to replace the windows and boilers at the
Consentino Middle School and the Board’s anthorization to execute a Proj ect Funding

Agreement Tor this Proposed Project.

Sincere]y,

J\g)/m& Y. z’ AT
ath

erine Craven
Executive Divector

Ce:  Senator Steven Baddour
Representative James Lyons
Representative Harriett Stanley

Representative Brian Dempsey
James Scully, Supetintendent, Haverhill Public Schools

Jon XK. Lemieux, Owner’s Project Manager, Vertex Construction Services, Inc.
Jolmn Savasta, Designer, CSS Architects Incorporated

File Lefters 10.2
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*Oity of Haverhill, Massachusetts
$462,076 General Obligation Bonds;Dated December 15, 2011
Consenlino - Tier 1
Inferest estimated al 3.25%

DPebt Service Schedule

Date Prinzipat Coupen interest Tota) P+| Flical Total
121152011 - - - - -
0srérz012 - - 7.507.78 1.507.76 .
0e02012 - - - - 7.507.78
121592042 2r016.00 3.250% 7.507.78 34,623.76 .
03152013 - . 705873 7.058.75 -
08302013 - - - - 44,592.51
1211572013 23,000.00 A.256% 7.068.75 I2058.75 : .
081572014 - - 655250 5,652.50 -
G5I3020%4 - " - - 38.731.25
1213572014 25,000.00 3.250% 6,6562.50 NEE250 -
OEME7015 - - 6,285.25 6,255.25 -
Q6302015 - - - - 37.918.75
124672018 25,000,00 3.250% B,256.25 34,25625 .
08/152016 . - * 75850.00 " 5.850.00 -
0616 - - - - ITA08.25
$2/1572016 25000.00 32504 5,850.00 30,850.00 .
D6ENS2017 - . 5,443.75 5.443.75 B
parsnRory - - - - 35.293.75
12n5my 25,000.00 3.250% 544375 3044375 .
0ar82018 . - 5,097,650 5.037.50 -
0873072618 . - - . . 35,481.25
21182018 25,000.060 A.250% 503750 - 30,037.50 -
OE/5572018 - . 4,635.25 4,631.25 .
08£3072018 - - - - 34,658.75
1215018 25.000.00 3.250% 4,631.25 29,631.25 -
08/158/2020 . - 4,225.00 4.225.00 -
08/30:2020 . - - - 33,85525
121152020 25.000.00 3.250% 4,225.00 2822500 -
05162021 . - 3.618.75 381875 -
0573072021 - . - - 3304375
121572021 2500000 3.250% 381875 2581875 -
05HSR022 - . 349250 345250 -
06813072022 - - - - 32.231.25
2risno2z 25,000.00 3.250% 341250 28.412.50 -

+ DGFE92023 - - 300825 = 3,008.25 -
05/30/2023 - - - - 31,418,758
12152023 25,000.00 3.250% 3.006.25 28,00525 -
oRA SR04 - - 2,600.00 2500.00 .
063072024 . - - . E05.25°
124152024 20,030.00 A250% 2600.00 22.600.00 .
06/15/2025 - - 227500 227500 -
05/30/72025 . - - - 2487500
12/15/2025 20,600.00 3250% 2.275.00 227500 .
05152026 - . 1.£50.00 1.950.00 -
DA0Z026 - - . - 24,225.00
12152026 20,000.0% 3.250% 1.850.00 21,950,006 -
0845612027 - . 182500 162500 -
032027 - " - - 23,575.00
1211572027 20,060.00 3.250% 1625.00 21,525.00 -
05 5/2028 - - 13060.00 1.300.00 -
0672002028 - . - - 2292500
121612028 2000000 3.250% 1.300.00 2LI00.00 -
0852029 - - 876.00 87500 .
0820/2023 - - - - 22275.00
12/{5r202% 20,000.00 3.250% 275.00 20.975.00 -
05152030 . . 6§50.00 £50.00 -
06/30/2030 - - - - . 21,625.00
12M5/2030 20,000,060 3.250% 650.00 20,650,060 -
0eH5r2031 - - 32500 32500 .
06/30/2031 - " - - 20,975.00°
1252031 20,000.00 3.250% 32500 20,325.00 -
063072032 - - - - 20,325.00
Total §452.016.00 - $148.240.52 $611,256.52 .
Yield Statisties
Bond Year Dollars, 5458202
Average Life, 9.039 Years
Average Coupon, 3.2500000G%
Net Interest Cost{NiC) A.3707354%
True knlerest Cast {TiC] 3.4002491%
8ond Yield for Arbirage Purposs . A.2500001%
Al Inciusive Cost{AIC). s 3 AQ024531%
RS Form 8038
Neltiaterest Cost 3.2500000%
Welghled Average Maturity. 9.93% Years
| Mavr et Propesd sl § 10821 Hivedd Propos
FirstSouthwest
Page1

Public Finance




'City of Haverhill, Massachusetis
$291,308 General Obligation Bonds;Dated December 15, 2011
Tilton - Tier 1
Interest eslimated af 3.25%

Debt Service Schedule

Pale Principal Coupan Interest Total e} Fizea! Total
12r1572011 . - - - -
06/152052 - . 473376 4,733.75 -
052012 - - - - 4,733.76
1271572012 16.308.00 3E50% 473376 21,041.76 -
0552013 - - 4,488.75 446875 -
H53072013 - - - - 2555051
21152013 16.000.00 3.250% 4 468.75 18,468.75 -
681152014 - - 4,225.00 4.225.00 -
06302014 - - - - 23,693.75
121150014 15,000.00 3250% 4,225.00 18,225.00 -
05152015 - - 3,981.25 3,581.25 -
0553072015 - " - - 23,208.25
12/1572015 15,000.00 A250% 3.281.25 18.961.25 -
VEIHE2016 - - J¥ITTHO 73150 .
(5202046 - - - - 22718.75
1211572016 15.000.00 3.250% 3,737.50 18,737.50 -
0511572017 - . 3,493.75 345375 -
el L - . - - 22231.25
1257 15,800.00 3250% 3.483.75 16,493.75 -
0sH 52018 - - 2,250.00 3.250.00 -
0513072018 . - . . 2174375
12162018 15,000.00 3.250% 3,250.60 $8.250.00 -
0575572018 - . 3,006.25 3,006.25 -
08R0/201% - - . - - 21.25525
1215218 {5,000.00 3.250% 3.005.25 16,006,235 -
DAI1512020 - - 276250 276250 -
08/3072020 . - - - 20,708.75
121152020 15,000.00 3.280% 276250 17.762.50 -
5152021 . - 251875 2418.75 .
0Sra0/2021 - - - . 26.,281.25
124552021 15,000.00 3.250% 2,518.75 1751875 .
et rlerr] - - 2.275.00 2271500 -
CERNZGZ . - . - 19.783.75
12115/2022 15,000.00 3.250% 227500 17,275,006 -
081872022 . - 2.031.25 2,031,25 -
0573072022 - - - - 18,308.25
12145/2023 15.000.00 3250% 203125 §7,031.25 -
051572024 - . 1,787.50 1,787.50 -
053072024 - - - - 16,818.75
1271872024 15,000.00 3.256% 1,787.60 15,761.60 -
05/45r2625 - - 1,642.76 554375 -
05/30/2025 . - - - 18.331.25
12152025 15,000.00 3.250% 1,543.75 1684275 -
OBA5/2026 . - F,300.00 1,350.00 .
0873072026 . - - " 17.643.75
1215720625 15.000.00 3.250% 1,306.00 16,306.00 -
L8HER2027 . - 1.056.25 1,05625 .
06302027 . - - - 17,356.2%
12/$52027 15,600.00 3250% 1.056.25 16.05625 -
0511572028 - - B12.50 §1250 -
061002024 - - - . 16.650.75
124152028 15,000.00 3.250% 81250 15.812.50 .
051152029 . - 558.75 56875 .
0Er0R029 - - - - 1638125
12152029 15,000.02 A.250% 568.75 15,565.15 -
08/15/2030 . - 32300 32500 -
0&/30:2020 - - - . 15,882.75
12152030 10.600.00 3250% 325.00 1032500 -
06152031 . - 16250 {€250 .
08/32/2031 . - - .. 10,487.50
1211572031 18.000.00 32504 16250 10,162.89 .
03/3072032 . - . - 1018260

Tetal $281,308.00 - 556,080.02 $357.388.02 -

Yield Statistics
Bond Year Datars. §2.856.31
Aversge Life. $0.144 Years
Average Coupon, 3.2500003%
MNet interest Cost {NIC). s 3.3552458%
Trus intetest Cost TICL 1.3973247%
Bond Yield for Arbirage Purpose! 32500004%
A Incushee Cost {AIC). 2.3973247%
IRS Fean 8038
Met Interest Cost - 3.2500003%
Welghted Average Mztunity, " 10,148 Years
Flr | a3 Prpomdsf | 10521 Herd 2 Fespos
FirstSouthwest
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City of Haverhill, Massachusetts
£366,298 General Obligalion Bonds,;Dated December 15, 2011
Whitkier - Tier ¢
Interest estimated af 3.25%

Debt Service Schedule

Date Prinzipat Coupen Intarest Total P+ Fiscal Tolal
12152011 - - . - -
CoMSRM2 - . 5,952.34 595234 -
LER02012 - - . - - 595234
1275512032 21.298.00 3.250% 585234 27,250.3¢ -
G5A1572013 . - 5.505.25 5,60825 -
062012013 - - - - 32.656.59
215013 20,000,00 3.250% 5,606.25 2560625 -
03872014 - - 528125 528125 -
061204 - . - - 30,887.50
12452054 20,0053.00 3250% 528125 2526125 -
087152015 - . 4,95625 4,955.25 -
5302015 - . - - 230,237.50
12152015 20,000.00 3250% 4.856.25 24,936.25 -
051572016 - - 463125 4.631.25 -
021302016 - - - - 25,587,590
12H5R2016 20,000.00 3.250% 483125 2482125 -
06152017 - - 430525 430525 -
05/30/2017 - . - - 28,937.50
128017 20,000.0¢ 3.250% 430525 24,308.25 -
05152013 - - 3.935.25 3,5981.25 -
05302018 - - - . 20,287.50
124152018 20.000,00 3.250% 3,981.25 23981.25 .
0811572018 - . . 365625 3,656.25 -
051A0F2018 - - - - 27,637.50
2iseMs 20,600.00 A250% 3.656.25 23,656.25 -
061572020 - - 3,331.25 333125 -
04302029 - - - - 26,867.50
2152020 20.000.00 3.250% 333125 23,331.25 -
0g15R0ZE . - 3.005.25 300525 -
0373072021 - - . - 26,337.50
12150029 20.c00.00 3.250% 300525 23,00625 .
D&/15/2022 - - 260125 265125 -
0523072022 - - - . 25,887.50
121572022 20,000.00 32504 2.58125 2268125 -
06/§E2023 - - 2.3355.25 235825 -
03302023 - - - - 25,037,5¢
121572023 20,050.60 3.250% 235825 2235625 -
Q152024 - - 203125 2031.25 -
Gor30r2024 - . - - 24,367.50
12152024 20,000.00 A250% 203125 2203125 -
054152025 - - 1.706.25 1.706.25 -
0830025 - - - - 22,737.50
120552025 15,000.00 3.2504% 1,706.25 16,706.25 -
O8H 52028 . - 148250 145250 .
08/3072008 . - - - 18.168.75
12H52026 15.000.00 3.2680% £,462.50 18,462.50 .
08152027 . - 1,216.78 1218.78 -
0813012027 - - . " 17.681.25
127452027 15,000.00 3.250% 121875 15,218.75 -
057152028 - - §75.00 §75.00 -
BE730/2028 - - - - 17,18375
1252628 15.000.00 3.250% #75.00 15.975.00 -
0871572022 - - 731.26 7a1.25 -
0673072029 - - . - 16,705.25
1241572023 15,002.00 3250% 73125 1573125 -
DE15030 - - 4BT.E0 487.50 -
053072030 - . - - 16.218.75
121572020 16,000.00 3.250% 487.50 1%,457.50 .
06/1572031 - - 24378 243.75 -
06/30:2031 . . - - . 15731.25
1218200 £5,000.00 A.2504 243,75 15.243.75 .
05/30/2032 . - . - 1524475

Tetal $365,293.00 - §147,204.68 $403,502.68 -

Yield Statistles
Bond Year Dolars. o $3,605.30
Average Life 8645 Years
Average Coupon ~  3.249933%%
HMelinterest Cost{NIC) .. 3.3718551%
True Interest Cost (FIC} 3.4013787%
Bond Yield for Arbitrage Puipases, . 3.2500001%
Allinglusive Cost {AIC) A4D13787%
RS Form £033
Netinterest Cost 3.2458338%
Welghled Average Maturity, . 9.845 Years
Fiv | HratD Froposeds! | H(-05-21 Hymtit Prpos
FirstSouthwest
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‘Gity-of- Haverhill, Massachusetis
£306,363 General Obligation Bonds;Daled December 15, 2011

Walnut Square - Tier 2

Debt Service Schedule

Inferest estimated al 3,25%

Date Prinzipal Coupen Interest Total P+I Fiscal Total
121152011 - - - . .
Q61572012 - - 4.978.40 497540 .
052302012 - - - - 4,578.40
1241572042 21,383.00 3.250% 4,978.40 2634140 -
06352013 - - 4,631,25 4,631.25 .
08302012 - - . . 30.972.65
121572013 15,606.00 3.250% 4.621.25 1863125 .
057152014 - - 4£,231.60 4,387.50 .
0613072014 - - . - 2401875
1252014 15,000.00 3230% 4,337.50 19,381.50 -
06/15/2085 - . A4 H4A75 4,143.73 -
USR02015 - . - - 23,537.2%
12152015 15,000.00 3.250% 414175 15,143,375 -
GE1ER0E - - 350800 "3520.00 -
05302016 - - - . 23,043.75
124152016 15,005,600 A250% 3,900.00 18.500.00 -
06/157°2017 - . 3,65625 2.656.25 .
062017 . . . - Z1556.25
12A1572087 15,000.60 3.250% 3656.25 1865625 -
0EH52018 - - 3.412.50 341250 -
0373072018 - . - - 22,068,735
1211572018 15,000,600 3.250% 341250 1841250 -
Do/IS2019 - . 316675 316875 .
08°30/2048 - - - - 2158125
12152019 15,000.00 3.250% 3,166.75 16,183.75 .
&M 52020 - " 282500 2,925.00 -
0830/2020 - . - - 21,003,7%
12115/2020 15,000.00 3,250% 292500 17.925.00 -
G68A 52021 - - 2,881.25 2681.25 -
0872072021 - - - - 20,605.25
12M5202 15,000.00 3250% 268125 17,651.25 -
08risr2022 - - 2,437.50 2,432.50 -
05/30/2022 . - - - 20,118.75
12162022 15.000.00 3.250% 2,437.50 17,437.50 .
08152023 . - 218375 2,19375 -
05:30/2023 . - - . 12.631.25
121572023 15.000.00 3250% 219375 17,392.75 -
0652024 - . 185000 1,950,090 -
05302024 - . . - " 15,143.75
1271512024 15,000.00 3.250% 1.850.00 16,950.00 -
0571572025 - . 176525 170525 -
087302025 - - - - 16,656.25
120152025 15,000.00 3.250% 1,708.25 16,705.25 .
O6/15R2026 - - 145250 146250 -
DE302025 - - - - 18,168.75
12H5/2028 35,000.00 3250% 1.462.50 1646250 -
CBM 52027 - - 1.218.75 1218.75 -
06/30/2027 . - - - 17.681.25
$2/95/2027 15,000.00 3.250%% 1.218.75 1621875 -
051572028 - - 97500 975.00 -
057302028 - . - - 17,153.75
1211512028 15,000.00 3.250% 97500 15,975.00 -
OB/ 52029 - - 73125 73125 -
081302029 - - - - 16,708.25
121152029 15.000.00 A250% TIL25 15,731,235 .
08/152030 - - 487,52 487,50 -
067302030 - . - - 16,218,756
124502030 16,000.00 3250 487,50 15,487.50 -
05H57203% - - 242.75 243.75 -
0810F2031 . - - - 16,731.28
1216031 15,000.00 3.250% 24375 15,243,758 -
08/30/2032 . - - - 15,243.75

Total 5$305,353.00 . $102.561.80 5408944 80 -

Yield Statistics
Bend Year Dotass. 5315836
Average Life 10.303 Yeats
Averzge Coupor_. 3.2500001%
Met Interest Cost [NIC) : 3.3564748%
True tnterest Cost (THC), 3.395308754
Bond Yizld for Arbirage Purpos 3.2500001%
Al Inclusive Cost{AIC). 33958067%
IRS Form 8028
HetInterest Cost 3.2500001%
Weighted Average Maturity, 10303 Years
Fbb | Hrvamid Fropossd ot § 11453 Hrtd Proper
FirstSouthwest
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City CouNCIL

9.3

MicHAEL J. HART

PRESIDENT
RoserT H. SCATAMACCHIA

VICE PRESIDENT
WiLLiam H, Ryan
MicuazL P Young . Crry HALL, ROOM 204
Davip E. HaLL CITY OF HAVERHILL 4 SUMMER STREET
CoLiN E LePaGge TELEPHONE: 978-374-2328
MaARY ELLEN DALY O'BRIEN HAVERHILL, MASSACHUSETTS 01830-5843 Facsimive: 978-374-2329
SVEN A. AMIRIAN : www.cLhaverhill. ma.us
WiLLIAM | MACEK E-Mail: cityencl@cityofhaverhill.com

December 5, 2011
TO:  Mr. President and Members of the City Council:

Councillor Scatamacchia would like to discuss parking on River Street.

Tiet .

City Counmﬂor Robert H. Scatamacchla & e

IN CITY COUNCIL: December 13 2011
TABLED TO JANUARY 3 2012
Attest:

City Clerk
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DOCUMENT 10i-B

CITY OF HAVERHILL

In Municipal Council December 13 2011
Chapter 240

ORDERED:

An Ordinance Relating to Parking
(3 Temple Street—Delete Handicap Parking)

BE IT ORDAINED by the City Gouncil of the City of Haverhill that Article Xlll, Section 240-
1302 Schedule B:  Parking Restrictions and Prohibitions of the Haverhill City Code, as
amended be further amended, by deleting the following:

LOCATION REGULATION HOURS/DAYS

3 Temple Street

In front of No, 3 No Parking 24 Hours
Temple Street

except for 1-24 hour

handicap parking space

at No. 3

APPROVED as to legality:

City Salicitor

PLACED ON FILE for at least 10 days
Attest:

City Clerk

9.4



hbudrewicz
Typewritten Text
9.4


City COuNnCIL

MicBHAEL J. HART
PRrESIDENT
RoBeRT H, SCATAMACCHIA
VicE PRESIDENT
Wirriasm H. Ryan
MicHAEL P. YounG . . CiTy HALL, ROOM 204
Davip E. HaLL CITY OF HAVERHILL 4 SUMMER STREET
CoLin E LEPAGE TELEPHONE: 978-374-2328
Mary ELLen DavLy O'BRrIEN FacCsIMILE: 978-374-2329

HAVERHILL, MASSACHUSETTS 01830-5843

SVEN A. AMIRIAN www.ci.haverhillma,us
WiLLias . MACEK E-Mail: cityencl@cityofhaverhill.com
December 6, 2011

TO:  Mr. William Pillsbury, Jr.
Planning Director and Grants Coordinator

RE:  Delete Handicap Ordinance — 3 Temple Street
Dear Mr. Pillsbury:

At the City Council meeting held on November 29, 2011 the following item was placed on the
agenda by Councillor Hall:

- Doc. #97-P - Request for removal of a handicap parking space at 3 Temple St.

The Council would appreciate it if you would prepare the necessary ordinance and place it on the
next Council agenda. Thank you for your assistance.

Sincerely,

Mig
Haverhill City Council

MIH/bsa

¢: Mayor James J. Fiorentini
City Councillors
Police Officer Edward Watson
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Economic Development and Planning
Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@cityothaverhill.com

December 6, 2011

Michael Hart, Council President
& City Council Members

City Hall—Room 204

City of Haverhill

RE: REQUEST TO DELETE THE HANDICAP PARKING SPACE
At No. 3 Temple Street
Dear Council President Hart & City Councilors:
As per your request dated, December 6, 2011 and per the communication dated

11/22/11 from Councilor Hall, | am submitting a Municipal Ordinance to delete
the handicap parking space at the location of No. 3 November 22 Temple Street.

Sincerely,

R/

William Pillsbury, Jr.
Director of Economic
Development & Planning

WP/lw

4 Summmer Street--Room 201, Haverhill, MA 01830 www.ci.haverhill.ma.us




Crry CounciL

MICHAEL . HART
PRESIDENT

RoperT H, SCATAMACCHIA
Vice PRESIDENT

WiLLian H. RyAn

MicuarL B Younc ' Cr1y HALL, ROOM 204
Davin E, HALL CITY OF HAVERHILL 4 Suniaer STREET
CoLin I LEPAGE TELEPHONE: 978-374-2328

HAvERHILL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329

Mary Brien Davy O'Brien
Sven A, AMIRIAN
Wirriaat )], Macex

www.chhaverhillma.us
H-Mail: citycncl@cityofhaverhill.com

November 22, 2011
TO:  Mr. President and Members of the City Couneil:

Councillor David E. Hall requests the removal of a handicap parking space at 3 Temple
Street as it is no longer needed.

Mo & -1l

City Couneillor David E. Hall ™




DOCUMENT 101-C

CITY OF HAVERHILL

In Municipal Council  pecember 20 2011

ORDERED:

An Ordinance Relating to Parking
New Hampshire Avenue—Add 1 Handicap Parking Space

the'C:ty Council of the City of Haverhili that Article Xili, Section 240-
g Restrictions and Prohibitions of the Haverhill Clty Code, as
nded by adding the following:

REGULATION HOURS/DAYS

7"'N'éw Hémpshire Avenue

Add one space No Parking ' 24 Hours
in frontof #7

New Hampshire Ave

except for 1-24 hour

City Solicitor
William D. Cox

PLACED ON FILE for at least 10 days’
Attest:

City Clerk

9.5


hbudrewicz
Typewritten Text
9.5


Economic Development and Planning
Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@cityofhaverhill.com

December 16, 2011

Michael J. Hart, Council President
& City Council Members

City Hall--Room 204

City of Haverhill '

RE: REQUEST TO ADD A HANDICAP PARKING SPACE AT
Number 7 New Hampshire Avenue

Dear Council President Hart & Councilors:

As per your request to establish handicap parking at 7 New Hampshire Ave
dated 12/15/11 which was approved and submitted by Chief DeNaro at the
December 6, 2011 City Council meeting, | am submitting a Municipal Ordinance
that will allow for HANDICAP PARKING in front of Number 7 New Hampshire
Avenue. '

Sincerely,

Planning Director

WB/Iw

4 Summer Street--Room 201, Haverhill, MA 01830  www.ci.haverhill.ma.us



Ciry CounciL

MicHAEL J. HART
PRESIDENT

RoBERT H. SCATAMACCHIA
VICE PRESIDENT

‘WiLLiam H. Ryan

MicuaErL P YoUNG

Davip E. HaLL

CoLin E LEPAGE

MARrY ELLEN DALY O’BRIEN

SVEN A. AMIRIAN

WiLriam J. MACEK

December 15, 2011

e

f

H
iz}

i

CITY OF HAVERHILL
HAVERHILL, MASSACHUSETTS 01830-5843

TO:  Mr. William Pillsbury .
Planning and Development Director

=g
o

=

i
iy '

)

o

f

cIVE
15 201

ECon Devip & Planp;
n
&B.OA, ?

Crry HALL, ROOM 204

4 SUMMER STREET

TELEPHONE: 978-374-2328
FACSIMILE: 978-374-2329
www.ci.haverhill.ma,us

E-Mail: cityencl@cityothaverhill.com

RE:  Document to Establish Handicap Parking Ordinance — 7 New Hampshire Ave,

Dear Mr. Pillsbury:

At the City Council meeting held on December 6

parking space was approved and submitted by Chief DeNaro:

* Doc. 28-Y — 7 New Hampshire Aveme

, 2011, the following request a for handicap

Would you kindly prepare the proper documents and place it on the next Council agenda for
action. Thank you for your continued cooperation, consideration and assistance. If is

appreciated.

Sincerely yours,

ichael J. Hart, President
Haverhill City Council

MIH/bsa

encl.

c: Mayor James J. Fiorentini
City Councillors
Police Officer Edward Watson



CITY OF HAVERHILL | 6.2
APPLICATION FOR HANDICAP PARKING SIGN :

*NEW _ k/
*RENEWAI

DATE OF APPROVAL

DATE OF REQUEST 477~

NAME: Kf’d@ T L /‘?%(7‘2»42
ADDRESS: ¢/ /7/65*,{) /’”/#/Wﬂui/f//f’( S V- };/Jdeé/)/ /4 Y‘}*

Do you currently have off street parking at your residence? £~ Yes
- less :;s%w&s‘ 22 7@@? 7

If yes, why is there need fora gandlcap parking sign?
Z‘.)_;f;é’mg wm 1 YONIAS_ D //k'}’,z:}ﬁ&f’ 77 ﬁ%ﬁx@v 14) S50k FRE 2

OF /éfé“ — & pstee th feﬁw o aw”— <7 F2 )~
Dxd you have a handicap parking sign at a previous dddress? LN
If yes, location?

Q\&ﬁ/%

Apphcant Signature
o Please include a copy of your current handicap placard or handicap registratlon, along with this
application,
N __Approve Denied

Reason for denial

/ézﬁ | RE@EHM

Chief of Police Signature DEC 15 7011

Approve Denied Econ Devip & mianning
& B.OA.

Reason for denial

City Council Approval

Please allow for a minintum of thirty (30) days for sign placement upon approval of City Council.
*ORDINANCE WILL EXPIRE 24 MONTHS FROM DATE OF APPROVAL.
MAIL OR DELIVER COMPLETED APPLICATION TO CHIEF QF POLICE, 40 BATLEY BLVD,

Police Letter‘in file.




118

Department of Public Works
500 Primrose Street
Haverhill, MA 01830
Michael K. Stankovich Phone: 978-374-2360
Director of Public Works Fﬂ?_ﬁ 978-3 74"23 62
mstankovich@cityofthaverhill.com www.ci.haverhill. ma.us
Date: December 16, 2011
To: Mayor James J. Fiorentini
From: Michael K. Stankovich, Director of Public Works
John Pettis, City Engineer
Re: South Prospect Street - Status Report, return two-way traffic

On November 1, 2011 the City Council voted to retum South Prospect Street to two-way
traffic within sixty days. Immediately after the vote, DPW contacted MassDOT about this
directive. MassDOT responded by indicating that since Route 125 is not a State Highway,
normally the City would be able to make intersection changes under MGL Ch. 85. Howevet,
the issue is more about the fact that Rte. 125 is under construction by MassDOT and the
design of the intersection of Route 125 at South Prospect is for a one-way. Further they
said that this change would require a redesign of the intersection which brings up several
questions such as:

e \Which entity pays for the re-design; and :
o Willit negatively impact the “Level of Service” of the intersection; and
» Are there additional construction costs, etc.?

A meeting was held in early November at MassDOT's Route 125 Reconstruction project
field office to discuss the required changes at Route 125/South Prospect Street intersection.
MassDOT'’s Project Consultant VHB has since developed a plan indicating the necessary
revisions, including added signal head and pavement markings changes, and MassDOT is
evaluating for inclusion in the Route 125 Reconstruction project.

A subsequent meeting was held at City Hall with VHB to discuss the South Prospect
Street/South Eim Street/South Pleasant Street intersection. This action is required due to
the impacts of returning two way traffic to this intersection area. VHB has since provided us
with a scope to do minimal necessary traffic analysis and to provide a construction plan for
the reconstruction of the intersection with safety improvements. Based on their analysis,
VHB will be looking to advance one of their two initial concepts. Note that one of their fwo
sketches is very similar to an intersection improvement sketch Councilor Amirian provided
from an independent civil engineer. We anticipate the construction cost to be higher than
the $36,000 estimate that accompanied that sketch, as drainage improvement necessitated
by adjusted curb lines, and handicap ramps per code when upgrading an intersection, will
be required.

IN CITY COUNCIL: December 20 2011

On motion of Councillor Macek to postpone implementation to January 5 2012 and also

to POSTPONE AGENDA ITEM TO JANUARY 3 2012
MOTIONS PASSED and
POSTPONE AGENDA ITEM TO JANUARY 3 2012 Attest: City Clerk
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Department of Public Works

500 Primrose Street

Haverhill, MA 01830

Michael X, Stankovich Phone: 978-374-2360
Director of Public Works Fax: 978-374-2362
mstankovich@cityothaverhill.com www.ci.haverhill. ma.us

As stated previously, the improvements at the Route 125/South Prospect Sireet intersection
are at MassDOT for review, a process that typically takes a month or two. As the safety
improvemenis cannot be accomplished during the winter, and as a funding source for the
improvements at the South Prospect Street/South Eim Street/South Pleasant Street
intersection has not been identified, it is recommended that the change to two-way traffic be
delayed until spring 2012,

if we can be of any further assistance regarding this matter please contact us.
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9.7

DOCUMENT 119

CITY OF HAVERHILL

In Municipal Council pecember 20 2011

MUNICIPAL ORDINANCE CHAPTERS 11,32 & 70
AN ORDINANCE RELATING TO PARKS AND RECREATION

BE IT ORDAINED by the City Council of the City of Haverhill that Chapter 11, Article I1,
Sections 4 through 8 of the Code of the City of Haverhill, as amended, being and is hereby
deleted in its entirety and the following is inserted in place thereof:

“Article IL, Parks, Playgrounds and Recreation Commission
§ 11-4. Creation; appointmment; ferm.

There is hereby established the Parks and Recreation Commission. The Commission shall consist
of seven members to be appointed by the Mayor for one-year terms from the time of their
appointment or until their successors are qualified. Any vacancy occurring in the Commission
shall be filled for the balance of the tetm by the Mayor. In making appointments to the
Commission, the Mayor shall make every effort to appoint persons whose interests are fo
promote and carry on recreational and park activities, as well as to promote the management,
equipment, care and improvement of the City’s park and recreational areas, Members of the
Commission shall be removed by the Mayor as provided under the Charter.

§ 11-5. Chairperson.

The Mayor shall designate a member of said Commission to serve as Chairperson for a one-year
period, effective upon said designation and until a new Chairperson is designated.

§ 11-6. Powers and duties.

A. The Commission is hereby empowered, subject to the approval of the Mayor, to make rules
relative to the performance of the duties of the Commission and the carrying out of its functions,
but such rules shall not take effect until they have been examined by the City Solicitor and
approved by him with respect to their legality. The Commission shall have all powers and duties
as established by MGL c. 45 regarding parks.
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B. The Commission shall have the following powers and duties in addition to those powers and
duties as established by MGL c. 45;

(1) Control of Winnekenni Park, including the right to regulate the use of park grounds and
facilities and repair and maintain any buildings thereon, exclusive of residential buildings.
Nothing in this article shall supersede the existing responsibilities of the Winnekenni Foundation
with reference to the castle.

(2) Control and jurisdiction over the Saltonstall Lake (Plug's Pond) swimming area.
(3) The right to charge user fees where permitted by law.

(4) To establish a revolving fund as provided under MGL c. 44, § 53D, said section hereby being
accepted insofar as necessary to comply with the intent of this article.

§ 11-7. Care, repair and maintenance of park and recreational areas.

The care, repair and maintenance of any of the parks, playgrounds, playfields, swimming areas,
and any other areas used for recreational activities shall be the responsibility of the Department
of Public Works.

§ 11-8. Director; Permits for sports or games,

The Mayor shall have control and management of the Parks and Recreation Commission, The
Recreation Director shall regulate and coordinate all functions reasonably related to the duties
and responsibilities of the Parks and Recreation Commission. Permits for sports, games or other
activities on all public playgrounds or parks shall be issued by the Recreation Director.”

Further,

By deleting the following words in § 32-26. Natural Resources Division/Responsibility for
parks and playgrounds: “The Division of Natural Resources through its Director shall have the
overall supervision of the patks and playgrounds in the City of Haverhill which shall be under
the immediate control of the Recreation Commission.” , and, by inserting the following words at
the end of §70-132. Officers and Employees/Director of Recreation: “The Director of
Recreation shall have the overall supervision of the parks and playgrounds in the City of
Haverhill which shall be under the immediate control of the Parks and Recreation Commission.”

APPROVED AS TO LEGALITY:

City Solicitor
PLACED ON FILE for at least 10 days
Attest:

City Clerk




CiTY HALL, RooM 100
FOUR SUMMER STREET
HAVERHILL, MA 01830

JAMES J. FIORENTINI CITY OF HAVERHILL FAX 978-5373-7544

PHONE 9278-374-2800
MAﬁ)e%embef 16, 2011 MASSACHUSETTS WWW.CLHAVERHILL.MA.US

City Council President Michael J. Hart
& Members of the City Council

RE:  Parks, Playgrounds and Recreation Commission
Dear Mr. President and City Council Members:

Enclosed, please find an ordinance relating to the Parks, Playgrounds and Recreation
commission.

I am amending the old ordinance to address the current needs of our parks, playgrounds
and recreation areas and expand the mission of the commission.

This order must be placed on file for 10 days at which time I recommend approval.

Very truly yours,

James J. Fiorentini
ayor

JIF/lk

Encl,




CURRENT VERSIONS OF CITY CODE

ARTICLE 1

Recreation Commission (§ 11-4 —§ 11-8
[Adopted as part of Ch. 2 of the 1963 City Code (Ch. 2, Ast. XIX, of the 1980 Code)}

§ 11-4 Creation; appointment; term.
[Amended 7-10-2007 by Doc. 76]

There is hereby established the Recreation Commission. The Commission shall consist of seven
members to be appointed by the Mayor. Annuatly thereafter, in the month of March he shail
appoint Commissioners to succeed those whose terms shall expire on the following September
30, and who shall hold office for the term of three years from October in the year in which they
are appointed, or until a successor is chosen. Any vacancy occurring in the Commission shall be
filled for the balance of the term by the Mayor. In making appointments to the Commission, the
Mayor shall make every effort to appoint persons whose interests are closely allied to public
playgrounds and public recreation. Members of the Commission shall be removed by the Mayor
as provided under the Charter,

§ 11-5 Chairman,

The Recreation Commission shall annually elect a Chairman who shall preside at its meetings.
§ 11-6 Powers and duties.

[Amended 7-10-2007 by Doc. 76}

A. The Recreation Commission is hereby empowered, subject to the approval of the Mayor, 1o
make rules relative fo the performance of the duties of the Commission and the carrying out of its
functions, but such rules shall not take effect until they have been examined by the City Solicitor
and approved by him with respect to their legality. The Commission shall have all powers and
duties as established by MGL c. 45 regarding parks.

B. The Commission shall have the following powers and duties in addition to those powers and
duties as established by MGL c. 45:

(1). Control of Winnekenni Park, including the right to regulate the use of park grounds and
facilities and repair and maintain any buildings thereon, exclusive of residential buildings.
Nothing in this article shall supersede the existing responsibilities of the Winnekenni Foundation
with reference to the castle.

(2). Control and jurisdiction over the Saltonstall Lake (Plug's Pond) swimming area.
(3)_ The right to charge user fees where permitted by law.
(4) To establish a revolving fund as provided under MGL c. 44, § 53D, said section hereby



being accepted insofar as necessary to comply with the intent of this article.

Editor's Note: Original § 2-168 of the 1980 Code, Reports, which immediately followed this
section, was deleted 7-10-2007 by Doc. 76.

§ 11-7 Care, repair and maintenance of recreational areas.
[Amended 7-10-2007 by Doc. 76]

The care, repair and maintenance of any of the playgrounds, playfields, swimming areas, and any
other areas used for recreational activities shall be under the direct charge and control of the
Director of Natural Resources.

§ 11-8 Permits for sports or games,
[Amended 7-10-2007 by Doc. 76}

Permits for sports or games on public playgrounds or parks shall be issued by the Recreation
Director.

Natural Resources Division (§ 32.24 — § 32-28)

[Adopted 12-18-1973 by Doc. 362 (Ch. 55, Att. ], of the 1980 Code); amended in its entirety 7-
10-2007 by Doc, 76] §

§ 32-26 Responsibility for parks and playgrounds.

The Division of Natural Resources through its Director shall have the overall supervision of the
parks and playgrounds in the City of Haverhill which shall be under the immediate control of the
Recreation Commission. The Director of Natural Resources shall be responsible for the care and
maintenance of all parks and playgrounds in the City of Haverhill.

Director of Reereation (§ 70-132 — § 70-133
Editor's Note: This article is derived from part of Ch. 2, Art. XIX, of the 1980 Code,
[Adopted 7-10-2007 by Doc. 76]

§ 70-132 Establishment: duties.

There shail be a Director of Recreation, whose duty it shall be to establish programs and to take
charge of the recreational activities in the playgrounds, playfields and swimming areas in the
City; and, shall plan the programs and take charge of any and ail other activities of a recreational
nature directed by, or controlled by, or carried on with the authority and approval of the Mayor,
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DOCUMENT

CITY OF HAVERHILL

In Municipal Council

MUNICIPAL ORDINANCE CHAPTER 132

AN ORDINANCE RELATING TO PUBLIC CONSTRUCTION PROJECTS

BE IT ORDAINED by the City Council of the City of Haverhill that Chapter 132 of the
Code of the City of Haverhill be and is hereby deleted in its entirety.

/APPKOVE})*AS&%LEGALITY:

C it

)
City Solicitor ~ [~
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CITY OF HAVERHILL

MASSACHUSETTS
CITY SOLICITOR’S OFFICE
145 South Main Street
Bradford, MA 01835
(978) 373-2360
FAX: 978/372-0688
EMAIL.: billcoxlaw(@aol.com
WILLIAM D, COX, JR.
CITY SOLICITOR

December 28, 2011

TO: President and Members of the Haverhill City Council
FROM: William D. Cox, JIr., Esq. %

City Solicitor
RE: Chapter 132 - Public Construction Projects

The US District Court recently issued a decision in the matter of Utility Coniractors Ass'n
of New England, Inc. v. City of Fall River, 2011 WL 4710875 (D.Mass.), which directly impacts
the legality of the City’s residency employment provisions of Chapter 132 of the Haverhill City
Code. A copy of Chapter 132 and the Court decision are attached.

The Court found that certain Fall River residency provisions, similar to those contained in
Chapter 132, violate the Privileges and Immunities Clause of the United States Constitution.
This Clause is designed to prevent the discriminatory treatment of non-resident citizens from
other cities and states, and, to keep states and cities from adopting highly protectionist economic
policies. The Court went on to state that pursuit of a livelihood is a fundamental right within the
purview of the Privileges and Immunities Clause and that the Fall River ordinance burdens this
recognized protection. Without a substantial justification for such discriminatory provisions,
residency requirements such as these are not valid.

The Court’s determination that the mere existence of such an ordinance with
discriminatory residency provisions, whether enforced or not, provides a basis for a claim against
the City requires that Chapter 132 be repealed at this time without delay.

If I can be of any further assistance, please do not hesitate to call on me.
WDCjr/md

Encl.
cc: James J. Fiorentini, Mayor
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Chapter 132. CONSTRUCTION PROJECTS, PUBLIC

[HISTORY: Adopted by the City Council of the City of Haverhill as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES
Employment by City — See Ch. 143.
Public-Private Partnerships Committee — See Ch. 21, Art. T.

Article I. Employment of Residents

[Adopted 10-15-1991 by Doc. 148 (Ch. 132, Art. I, of the 1980 Code)]
§ 132-1. Purpose.

The City Council recognizes that there is a need to ensure that Haverhill residents receive the maximum benefits
from the economy of the City of Haverhill, specifically, those projects involving public buildings or public works
including but not limited to vesidential, institutional, industrial and commercial development and construction
which are funded by public funds. Therefore, it is appropriate for the City of Haverhill to make certain that each
development constructed with public funds, which encompasses residential, office, institutional and/or
commercial development ensures that a substantial percentage of construction employees include Haverhill
residents through compliance with this Haverhill Residents Construction Employment Ordinance.

§ 132-2. Definitions.
The following phrases shall have the meanings prescribed herein for purposes of this article:

HAVERHILL RESIDENT
Any persons for whom the principal place of residence is within the City of Haverhill for at least six months
prior to the award of the particular construction project.

http://www.ecode360.com/6260886 12/27/2011




City of Haverhill, MA Quick View Page 2 of 4

PUBLICLY FUNDED CONSTRUCTION CONTRACT OR PROJECT
A project or a contract for construction of a project taking place within the City of Haverhill which is funded,
in whole or in part, by City, state, county, federal or other public funds or by grant funds administered by the
City, or which, in accordance with a federal, state or other gramnt, the City expends or administers, or a contract
to which the City is a signatory.

§ 132-3. Compliance required.

On any publicly funded construction project taking place within the City of Haverhill, the developer, contractors
and subcontractors shall comply with the following requirements:

A. A minimum of 30% of the total employee hours by craft shall be completed by Haverhill residents.
[Amended 4-16-19%6 by Doc. 58]

B. All developers, contractors and subcontractors shall agree that any apprentices hired shall be apprentices
indentured to a bona fide apprenticeship program, approved by the Commonwealth of Massachusetts.

§ 132-4. Administration and enforcement.

A. The City of Haverhill Human Resources Office/Community Development Office shall be responsible for
enforcing compliance with the provisions of this article.

[Amended 7-10-2007 by Doc. 76]

B, Upon issuance of a building permit involving a publicly funded construction project, the developer shall
submit to the Haverhill Human Resources Office/Community Development Office, in writing, the
following information:

[Amended 7-10-2007 by Doc. 76]
(1) The scope of constraction.
{2) Construction time schedules.
{3) The projected number of employees and hours.
(4) The types of trades to be hired.
(5) The names, addresses and principals of contractors and subcontractors being hired.

C. Upon request, all developers shall submit weekly workforce reports listing the following:
(1) The name of employees.

(2) The residential address of each employee and length of residence.
(3) The craft of each employee.

{4) The job category of each employee.

(5) The hours worked of each employee.

(6) The hourly wage of each employee,

(7) The company for which each employee is employed.

D. The Human Resources Office/Community Development Office shall review all information submitted
and shall make certain that such requiremenis as defined in § 132-3 are complied with. If such

http://www.ecode360.com/6260886 12/27/2011
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requirements are not complied with, the enforcement procedures of § 132-7 shall be implemented.
[Amended 7-10-2007 by Doc. 76]
§ 132-5. Haverhill Residents Construction Employment Monitoring Committee.

A. The Haverhill Residents Constraction Employment Ordinance, its enforcement and compliance with its
requirements shall be monitored by the Haverhill Residents Construction Employment Monitoring
Committee, as provided for herein.

B. Such Committee shall be comprised of five individuals, including the following, and each shall serve at
the discretion of his or her appointing authority:

(1) A designee of the Mayor,

(2) A designee of the City Council President.

(3) A designee of the Lower Merrimack Valley Private Industry Council.
(4) A designee of the Haverhill Chamber of Commerce.

(5) A designee of the local Building Trades Councii.

C. Such Committee shall meet on a biweekly basis, or as needed, and shall review and monitor atl
information and documentation provided by developers to establish compliance with this article. If,
through such monitoring, it is determined that one or more developers are not complying with said
article, the Committee shall immediately request the Building Inspector and Human Resources
Office/Community Development Office to initiate procedure for enforcement, as provided in § 132-7 of
this article. The sole exception to the implementation of such enforcement procedures is the
determination and approval of the Committee, as defined in § 132-6, that compliance cannot be obtained
because of high local construction employment levels of Haverhill and Haverhill residents being
technically unavailable persons and that therefore, a waiver from compliance should be altowed.

[Amended 7-10-2007 by Doc. 76]
§ 132-6. Compliance waiver.

In the event of high local construction employment levels of qualified Haverhill residents and documented
inability of developers, contractors and subcontractors to hire local employees because of such high local
construction employment levels, compliance with the provisions of this article may be waived, in whole or in
part, on a case-by-case basis, through a determination made by the Haverhill Residents Construction Employment
Monitoring Committee, as defined in § 132-5, that high local employment levels prohibit the developer,
contractors and subcontractors from hiring local area employees as required. Such documentation shall include
evidence of efforts conducted by the developer, contractor and subcontractor which shows a high level of effort
in attempting to obtain local employees. Such effort shall include local advertising to seek local employees and
solicitations of local companies for contracting purposes.

§ 132-7. Violations and penalties.

[Amended 7-10-2607 by Doc. 76]

A, In the event of violation of this article, upon three days' written notice to the violator, the City, through
its Community Development Office/Human Resources Office, shall take the following actions:

(1) Assessment of a fine of $300 per day of violation, or the maximum amount allowed by law,
whichever is less, against the developer who violates this article to be paid within 30 days of such
assessment.

(2) Revocation of all building permits pertaining to such development until violations have been

http://www.ecode360.com/6260886 12/27/2011
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eliminated.

B. This article shall be enforced in the manner provided in MGL c. 40, § 21D, and in § 1-16 of this Code.
All inspectional personnel, inspectors, Community Development Director/Human Resources Officer and
police personnel shall be deemed to be enforcement personnel for the purpose of this chapter.

§ 132-8. Severability.

In the event that any section of this article is deemed illegal, unenforceable or unconstitutional, then the
remaining sections shall remain in full force and effect.
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Slip Copy, 2011 WL 4710875 (D.Mass.)
(Cite as: 2011 WL 4710875 (D.Mass.))

Only the Westlaw citation is currently available.

United States District Court,
D. Massachusetts.

UTILITY CONTRACTORS ASSOCIATION OF
NEW ENGLAND, INC., W. Walsh Company, Inc.,
and Rodney Elderkin
v

CITY OF FALL RIVER.

Civil Action No. 10-10994-RWZ.
Oct. 4, 2011.

Christina L. Lewis, Hinckley Allen & Snyder, LLP,
Boston, MA, for Utility Contractors Association of
New England, Inc., W. Walsh Company, Inc., and
Rodney Elderkin.

Richard D. Wayne Hinckley, Allen and Sayder,
LLP Boston, MA, for Utility Contractors Associ-
ation of New England, Inc., W. Walsh Company,
Ine., and Rodney Elderkin/City of Fall River.

Elizabeth Sousa Pereira City of Fall River Law De-
partment Fall River, MA, for City of Fall River.

ORDER

ZOBEL, District Judge.

¥ Utility Contractors Association of New Eng-
land, Inc. (“UCANE"), W. Walsh Co., Inc.,
(“*Walsh”) and Rodney Elderkin brought suit
against the City of Fall River {** Fall River ” or “the
City”) for a declaratory judgment that certain provi-
sions of the Fall River Responsible Employer Or-
dinance (*2010 REQ") violate the Constitutions of
the United States and the Commonwealth of Mas-
sachusefts, as well as federal and state statutes.
Plaintiffs invoke 42 U.S.C. §§ 1983 and 1988 and
Mass. Gen. Laws ¢. 231A.

The matter is before me on plaintiffs’ motion
for summary judgment.

Page 1 of 9
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L. Intreduction

According to the complaint, UCANE is a non-
profit corporation that represents hundreds of con-
tractors, materialmen, suppliers and associate mem-
bers who are principally engaged in public con-
struction projects in the Commonwealth of Mas-
sachusetts and other New England states. Walsh is
a construction contractor and member of UCANE;
Rodney Elderkin is a citizen of Rhode Island and is
employed by Walsh as a construction worker. The
members of UCANE perform construction worth
hundreds of millions of dollars annually.

Defendant City of Fall River (** Fall River ™) is
a municipality wilthin the Commonwealth of Mas-
sachusetts.

On April 15, 2010, Fall River passed the 2010
REQO. That ordinance established certain mandates
that contractors must meet to bid on construction
projects funded by Fall River or federal grants or
loans. Among the relevant provisions of the 2010
REO are the residency, apprenticeship, and health
and welfare and pension plan provisions.

The residency provisions, Sections 2a(iv) and
2-945(a), require that 100% of the apprentices and
50% of all other workers for any construction
project be Fall River residents.

The apprenticeship provisions, Sections 2a(iii)
and (iv), require all contractors to maintain and par-
ticipate in an active apprentice program that must
have operated without suspension for at least three
years prior to the bid date and which must have
graduated at least two apprentices per year per trade
for the same period,

Finally, Section 2a(v) requires contractors to
furnish a pensionfannuity plan for all employees on
the project, and bidders and subcontractors to fur-
nish, at their expense, hospitalization and medical
benefits for all their employees employed on the
project.

© 2011 Thomson Reuters. No Claim to Orig, US Gov. Works.
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Plaintiffs asserl that:

{1) the residency provisions violate the Privileges
and Immunities clause of the United States Con-
stitution and the due process and equal protection
clauses of the Massachusetts Constitution,

(2) the apprenticeship, health and pension provi-
sions are preemipted by ERISA;

(3) the residency, apprenticeship, health and pen-
sion provisions violate the Home Rule Article of
the Massachusetts Constitution which prohibits
regutation of the private employer-employce rela-
tionship without statutory authority;

{4) the apprenticeship provisions of the 2010
REQO violate Massachusetts public bidding laws;
and

#2 (5) the health care provisions of the 2010 REO
violate Massachusetts prevailing wage laws.

The complaint alleges UCANE members bid
on public works projects throughout Massachusetts
including Tall River, Some UCANE members do
not meet the residency requirements, do not have
qualifying apprenticeship programs, or do not
provide medical or pension benefits as required by
the 2010 REO. Walsh bids on projects subject to
the 2010 REO. Mr. Elderkin is an employee of
Walsh but is not a resident of Fall River. The com-
plaint alleges that as a result of the 2010 REO,
Walsh, despite being ready and able, is disqualified
from working on publicly-funded Fal River con-
struction projects and did not bid on a certain dam
project thus harming Elderkin by denying him the
opportunity to perform work on this project and
others,

H. Mootness

Defendant has included in its opposition papers
the affidavit of Assistant City Clerk Ines Leite
which states the Fall River cily council, on October
12, 2010, repeated the 2010 REO and reverted back
to an ecarlier provision (the “Reenacted REO™),
which had been approved in May 2000. This
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change, defendant suggests, moots plaintiffs’ attack
on the residency and pension/annuity provisions of
the 2010 REO.

In Northeastern Florida Chapter of Associated
General Contractors of America v. City of Jackson-
vitle, Fla, 508 U.S. 656, 113 S.Ct. 2297, 124
L.Ed.2d 586 (1993), an association of general con-
tractors brought action against the City of Jackson-
ville, Florida (and others), challenging, as unconsti-
tational, an ordinance that provided additional
funding to minority coniractors. /. at 658-659.
While the case was on appeal, Jacksonville re-
pealed the challenged ordinance and replaced it
with a simitar ordinance. Id. at 660. Respondents
then moved to dismiss the case on mootness
grounds arguing that a live controversy no longer
existed. In denying respondents’ mootness argu-
ment, the Court cited to its holding in City of Mes-
quite v. Aladdin's Castle, Inc., 435 U.S. 283, 289,
102 8.Ct. 1070, 71 L.Ed.2d 152 (1982), noting it is
a “well settled rule that a defendant's voluntary ces-
sation of a challenged practice does not deprive a
federal court of its power to determine the legality
of the practice.”” Id. at 662. The Court found that
“[tihere is no mere risk that Jacksonville will repeat
its allegedly wrongful conduct; it has already done
so,” and rejected the notion that defendants should
be permitted to “moot a case by repealing the chal-
lenged statute and replacing it with one that differs
only in some insignificant respect.” Id.

Here, as in Cify of Jacksonville, a municipality
s arguing mootness after repealing a challenged
contractor ordinance and replacing it with a similar
one. Defendant’s arguments are the same as those
advanced by defendant in City of Jacksonville, and
they fail for the same reason. Fall River's voluntary
cessation of potentially unconstitutional conduct
does not deprive this court of the power to determ-
ine the legality of the practice. Further, there is
strong reason to believe that the 2010 REO will re-
emerge in substantially similar form and therefore
an imminent harm exists to plaintiffs, Plaintiffs
submit several DVDs (and an affidavit summariz-

© 2011 Thomson Reuters, No Claim to Orig. US Gov. Works.
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ing their contents} of city council meetings where
several council members discussed the repeal of the
2010 REO and suggested a redrafted version was a
priority and in the works. ¥ (Docketld, 15 Exs.
L-N.) See Oriental Healih Spa v. City of Fort
Wayne, 804 F.2d 486, 491 (7th  Cir.1988)
(videotape of city council proceedings properly
considered in deciding motion for summary judg-
ment under public record exception to the hearsay
rule (Federal Rule of Evidence 803(8))).

FNL. The meeting recordings reflect (1)
comments from Jim Pomento, a local uni-
on member who stated that the Office of
the Corporation Counsel was in the process
of drafting a new 2010 REQ; (2) discus-
sion where Councilman Poulin referenced
a document that stated the Mayor's admin-
istration intended to redraft the 2010 REO;
and (3) comments from Councilinan Ray
Mitchell expressing his concern that the
2010 REO did not need to be repealed as it
was “throwing the baby out with the dirty
water,” (Docket # 24.)

*3 The challenge to 2010 REO is not moot.

I1I. Standard

Summary judgment will be granted if there is
no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law.
Fed R.Civ.P. 56. “Where the record taken as a
whole could not lead a rational trier of fact to find
for the non-moving party, there is no genuine issue
for trial.” Matsushita Elec. Indus. Co. v. Zenith Ra-
dio Corp,, 415 1.8, 574, 587, 106 S.Ct. 1348, 89
L.Ed.2d 538 (1986) (quotation marks omitted).

Fall River opposes summary judgment for lack
of standing and on the merits.

IV. Analysis
A, Standing

1. Privileges and Immunity Standing

Page 3 of §
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The parties agree that Walsh did not bid on the
dam project in Fall River after the 2010 REO was
repealed, and that pursuant to a stipulation in this
couri, the 2010 REO has not been enforced. De-
fendant asserts plaintiffs lack standing as a result.

The fact that Walsh did not actually bid on the
Dam Project is irrelevant. In the bidding context,
filnjury in fact’ is the inability to compete on an
equal footing in the bidding process, not the loss of
a contract.” City of Jacksonville, 508 U.S. at 657
(1993). Here, Walsh and Elderkin assert that be-
cause of the 2010 REQ requirements, they were not
able to compete fairly in the Fall River bidding pro-
cess.

One June 23, 2010, shortly after the 2010 REO
was implemented, the plaintiffs filed the complaint
together with a request for an injunction. Defendant
stipulated not to enforce it pending further order of
the court (Docket # 6). This voluntary action on the
part of defendant does not defeat plaintiffs’ stand-
ing. A party “who must comply with a law or face
sanctions has standing to challenge its application
and therefore a party need not show that the law is
being enforced or will be enforced.” Hays v. City of
Urbana, HI. ., 104 F.3d 102, 103 {1997).

Accordingly, plaintiffs have standing.

2. ERISA Standing

Defendant also argues that plaintiffs may not
challenge the health plan regnirement ™! of the
2010 REO because plaintiffs are not ERISA plan
“participants” or “beneficiaries” as required by the
civili enforcement section of ERISA (29 U.S.C. §
1132). However, plaintiffs do not bring an action or
request relief under the civil enforcement section of
ERISA. Importantly, they are not participants or be-
neficiaries  requesting relief “under” ERISA.
Plaintiffs simply claim that certain provisions of a
municipal ordinance are unconstitutional and inval-
id because the provisions harm them and are pree-
mpted by federal law (in this case, ERISA). The
fact that plaintiffs invoke the explicit preemption
language of Section 514 of ERISA does nothing to

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works,
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negatively impact their standing, as plainti{fs are
requesting injunctive and declaratory relief based
on principals of federal supremacy and preemption
law.

FN2. The ruling in this section also applies
to the 2010 REO pension and apprentice
provisions.

Because Walsh and Elderkin would have to
comply with the 2010 REO if they wished to bid
and work on Fall River construction projects, they
have standing to challenge its application. Because
at least one of its members has standing (i.e.Walsh)
to bring suit, UCANE has associational standing to
bring suit (for all claims) since the present action
also raises issues germane to UCANE's function as
a construction trade association, and participation
from the members is not necessary for the coust to
issue relief. Hunr v. Washington State Apple Ad-
vertising Comm'n, 432 1.8, 333, 343, 97 S.Ct
2434, 53 L.Ed.2d 383 (1977) (trade group has asso-
ciational standing to sue when (a) its members
would otherwise have standing to sue in their own
right; (b) the interests it seeks to protect are ger-
mane to the organization's purpose; and (c) neither
the claim asserted nor the relief requested requires
the participation of individual members in the law-
suit),

*4 Since plaintiffs have standing, I now tarn to
the merits, the alleged constitutional violations and
preemption.

B. Violations of the Privileges and Immunity
Clause of the United States Constitution

1. The Residency Provisions (§§ 2-945(a) and
2a(iv) of the REQ)

Section 2-945 of the 2010 REO requires in rel-
evan{ part:

on any construction project funded in whole or in
part by city funds, or funds from a federal grant
or loan ... residents of the city ... shall be given
preference in hiring on a one-of-every-two ratio,
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after the employer's foreman....

Section 2(iv) of the 2010 REO requires in rel-
evant part:

any bidders or subcontractors ... awarded a con-
tract ... shall hire qualified residents of the City
of Fall River in filling the apprentice to journey-
man ratio for each trade prescribed therein

The Privileges and Immunities Clause of the
United States Constitution states: “The citizens of
each state shall be entitled to all privileges and im-
munities of citizens in several states.” (U.S. Const.
art. 1V, § 2, cl.1.) “The Clause is designed to pre-
vent the discriminatory treatment of citizens from
other states ... [to avoid] economic Baltkanization ...
[by keeping] states from adopting highly protec-
tionist economic policies. The Constitution protects
nonresidents from economic discrimination so that
the nation may function as a single economic uni-
on.” A.L. Blades & Sons, Inc. v. Yerusalim, 121
F.3d 865, 869-870 (3rd Cir.1997) (internal citations
omitted), The word “states” in the Clause is con-
strued broadly and its protections extend equally to
municipal residents. United Bldg. and Construction
Trades Council of Camden County v. Mayor and
Council of City of Camden, 465 U.S. 208, 104 S.C1.
1020, 79 L.Ed.2d 249 (1984) (fact that “ordinance
is a municipal, rather than a state, law does not
place it outside the [ ] scope [of the Privileges and
Immunities Clause] ... a municipality is merely a
political subdivision of the State, and what would
be unconstitutional if done directly by the State can
no more readily be accomplished by a city deriving
its authority from the State.”).

The Privileges and Immunities Clause only
prohibits discriminatory acts that satisfy a two-step
test: (1) first, the discriminatory act must be shown
to impair one of the privileges protected under the
Clause; {2) next, the burden shifts to the govern-
ment, here Fall River, fo establish that it had a sub-
stantial reason for the difference in treatment and
that the discrimination bore a substantial relation-
ship to its objectives. Toomer v. Witsell, 334 U.S.
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385, 396, 68 S.Ct. 11506, 92 L.Ed. 1460 (1948); Su-
prente Court of Virginia v. Friedinan, 487 U.S. 59,
6465 108 §.Ct. 2260, 101 L.Ed.2d 56 (1988).

Fall River, apparently in reliance on mootness,
does not advance any substantial justification for
the discriminatory ordinance. Therefore, I need
only address the first part of the inquiry, namely,
whether the municipal residency requirements in
the 2010 REO burdened a recognized protection
under the Privileges and Immunities Clause.

*§ Sections 2-945 and 2(iv) of the 2010 REO
requires any prospective bidder on Fall River con-
struction projects to staff its team so that 100% of
the appreatices and 509% of all other workers are
Fall River residents. This essentially requires that
the majority of all workers on every Fall River job
be residents. Such a scheme puts UCANE members
that do not employ extensive quantities of Fall
River residents at a competitive disadvant-
age—they will have to expend time, effort and re-
sources recruiting Fall River employees prior to
bidding on a Fall River construction project.
Therefore, any confractor who already enjoys a
high margin of Fall River employees will have an
unfair economic advantage since it will not have to
engage in further recruitment etforts,

Such municipal residency requirements implic-
ate the right of workers, such as Elderkin, to be pro-
ductive and find suitable work. There is a
“fundamental right to employment, where the em-
ployee is hired by a private employer who receives
a government confract to work on a public project.”
A.L. Blades, 121 E3d at 871; Connecticut ex rel.
Blumenthal v. Croity, 346 F.3d 84, 97 (2d Cir.2003)
{“pursuit of a livelihood, [is} a fundamental right
within the purview of the Privileges and Immunities
Clause™); O'Reilly v. Bourd of Appeals for Mont-
gomery County, Md., citing Camden, 942 F2d 281,
284 (4th Cir.1991) (*the pursuit of a common call-
ing is one of the most fundamental of those priv-
iteges protected by the Clause.”).

Because the 2010 REO residency requirements
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impede a fundamental right wnder the Privileges
and Immunities Clause and Fall River does not of-
fer any justification, the Toomer test is satisfied,
and as a matter of law the residency requirement is
invalid. See O'Reilly, 942 F.2d at 284 (invalidating
county regutation requiring taxi cab drivers to be
familiar “with the geographical area to be served”
before they could receive a passenger license).

C. ERISA Preemption

ERISA preempts “any and all State laws inso-
far as they may now or hereafter “relate to” any
“employee benefit plan” that is not otherwise ex-
empt. 29 U.S.C. § 1144(a). An “employee benefit
plan” is a plan that is “established or maintained by
an employer ... for the purpose of providing for its
participants or their beneficiaries (29 US.C. §
1002(1)), medical ... disability, death or unemploy-
ment, or vacation benefits, apprenticeship or other
training programs, or day care centers, scholarship
funds, or prepaid legal services.” 29 US.C. §
1002(1)}a). An “employee benefit plan” also means
“any plan, fund, or program ... established or main-
tained by an employer ... that by its express terms
.. {i) provides retirement income to employees or
(it) results in a deferral of income ... for periods ex-
tending to the termination of covered employment
or beyond.” 20 U.S.C. § 1002(2).

“[Elxplanation for the broad preemption provi-
sion is clear: By preventing states from imposing
divergent obligations, ERISA allows each employer
to create its own uniform plan, complying with only
one set of rules (those of ERISA) and capable of
applying uniformly in all jurisdictions where the
employer might operate.” Simas v. Quaker Fabric
Corp. of Fall River, 6 F.3d 849, 852 (Ist Cir.1993)

*§ Historically, the Supreme Court has inter-
preted the ERISA preemption clause broadly. See,
e.g., FMC Corp. v. Holliday, 498 U.8. 52, 58, 111
S.Ct. 403, 112 L.Ed.2d 356 (1990) (“The preemp-
tion clause is conspicuous for its breadth.”)
However, beginning in the mid-to late—1990s the
Supreme Court began to rein-back its broad ERISA
preemption jurisprudence, suggesting heightened
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scrutiny is appropriate when construing the stat-
utory phrase '‘refates to” in determining whether a
plan is an “employee benefit plan” under ERISA.
New York State Conference of Blue Cross & Blue
Shield Plans v. Travelers Ins. Co., 514 U.S. 645,
0535-56, 115 S.Ct. 1671, 131 L.Ed.2d 695 (1995)
(finding “governing text of ERISA is clearly ex-
pansive ... [i]f ‘relate to’ were taken to extend to the
furthest stretch of its indeterminacy, then for all
practical purposes pre-emption would never run its
cowrse ... {instead, one must look to] Congress's in-
tent to establish the regulation of employee welfare
benefit plans as exclusively a federal concern.);
California Div. of Labor Standards Enforcement v.
Dillingham Construction, 519 U.S. 316, 117 S.Ct
832, 136 L.Ed.2d 791 (1997) (the Court stated “to
determine whether a state law has the forbidden
connection, we look both to the objectives of the
ERISA statute as a guide to the scope of the state
law that Congress understood would survive [ ... ]
as well as to the nature of the effect of the state law
on ERISA plans™) (citations omitted).

Here however, the court need not engage in a
prolonged “refate[s] to” analysis because the pen-
sion, healthcare and apprenticeship provisions of
the 2010 REO are all mandatory requirement provi-
sions. ™ The contested provisions all specifically
mandate that Fall River contractors provide various
employee benefits or operate employee benefit pro-
grams. There is little doubt that an explicit decree
to put into existence a benefit program “relatefs]
t0” an “employee benefit plan” for ERISA preemp-
tion purposes. Travelers itself recognized as much.
Travelers, 514 U.S. at 658 {citing with approval Su-
preme Court precedent where “ERISA pre-empted
state laws that mandated employee benefit struc-
tures or their administration™) Other cases are in
accord. Simas, 6 F.3d at 852 (Ist Cir.1993) (“a
state statute that obligates an employer to establish
an employee benefif plan is itself preempted even
though ERISA itself neither mandates nor forbids
the creation of plans.”); Arizona State Carpenters
Pension Trust Fund v. Citibank, citing Travelers,
125 F.3d 715, 723 (9th Cir.1997) (there are “three
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areas in which ERISA was intended to preempt
state law,” the first includes “state laws that man-
date employee benefit structures or their adminis-
tration™) {internal citations omitted); Cowe &
Delany Co. v. Selman, 98 F.3d 1457, 1469 (4th
Cir.1996) (same) (all emphasis added).

EN3. Cf Turner v. Fallon Community
Health Plan, Inc., 127 F3d 196, 199 (lst
Cir.1997) (recognizing the Supreme Court
has “set some new limits on preemption”
but declining to conduct “relate to” analys-
is; finding “[i]t would be difficult to think
of a state law that ‘relates’ more closely to
an employee benefit plan than one that af-
fords remedies for the breach of obliga-
tions under that plan.”).

1. Health and Pension Provisions of the 2010
REQ (§ 2a(v)y™

FN4, Section 1(AY4) of the Reenacted
REQ is substantially the same provision.

Section 2a(v) of the 2010 REO requires in rel-
evant part that:

The bidder and all subcontractors under the bid-
der must furnish at their expense, hospitalization,
pension/annuity and medical benefits for all their
employees employed on the project ....

*7 Section 20a(v} of the 2010 REO is clearly a
requirement that is “maintained for the purpose of
providing [ ] its participants™ with “medical, surgic-
al, or hospital care,” and therefore is an “employee
benefit program” under ERISA, Mandatory medical
benefits programs are preempted by ERISA,
Standard Oil Co. of California v. Agsalud, 442
F.Supp. 695, 711 (N.D.Cal.1977}, affd, 633 F.2d
760 (9th Cir.1980) aff'd mem., 454 U.S, 801, 102
S.Ct, 79, 70 L.Ed.2d 75 (1981) (finding Hawaii
state law randating employers provide compre-
hensive prepaid health care to employees preemp-
ted by ERISA); Catholic Charities of Maine, Inc. v.
City  of Portland, 304 FSupp2d 77, 92
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(D.Me.2004) (holding Maine ordinance requiring
city funded employers to provide health and em-
ployment benefits to domestic partners preempted
under ERISA); District of Columbia v. Greater
Washington Bd. of Trade, 506 U.S. 125, 127-129,
113 S.Ct. 580, 121 LEd.2d 513 (1992) (finding
D.C. law requiring employers to provide health in-
surance to worker compensation recipients preemp-
ted by ERISA).

2. Apprenticeship Provision '™ of the 2010
REO (§ 2a(iii))re

FN5. Although plaintiffs labei Section
2(1V) as an apprenticeship provision—the
court considers it a residency provision be-
cause, although the text does mention
“apprentices,” the provision's purpose is to
impose residency requirements on the hir-
ing of apprentices.

FNG. Section [{A)3} of the Reenacted
REQ is substantially the same provision.

Section 2a(iii) of the 2010 REO requires in rel-
evant part that:

bidder and all subcontractors ... must maintain or
participate in a bona fide active apprentice train-
ing program [under Massachusetts law] ... for
each apprenticeable trade or occupation represen-
ted in their work ... that is approved by ... the de-
partment of labor ... and must abide by the ap-
prentice to journeymen ratio for each trade pre-
scribed therein ... [the] appreatice training pro-
gram fmust have] operated without suspension
for at least 3 years prior to the bid date ... and
[must have} completed or graduated at least 2 ap-
prentices per year per trade for the same period...,

Here, Section 2a(iii) of the 2010 REO improp-
erly mandates the use of an apprenticeship program
for all bidders and subcontractors. Defendant ar-
gues that the Supreme Court's holding in Dilling-
ham, supra, is controlling and teaches against a
finding of preemption. In Dillingham, the Supreme
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Cowrt declined to preempt a California state law
that allowed contractors to pay lower wages to par-
ticipants of state-approved apprenticeship pro- grams,

However, the law construed in Dillingham was
an alteration of a “prevailing wage” law that had
only a tangential affect on actually regulating ap-
prenticeship programs. Id. at 332, As defendant
partially quotes in its opposition, Dillingham ex-
pressly recognized that “[nfo apprenticeship pro-
gram is required by California law to meet Califor-
nia's standards ... apprenticeship programs that have
not gained [ ] approval may stilf supply public
works contractors with apprentices ... [the statute at
issue] alters incentives but does not dictate the
choices facing ERISA plans.” Id. at 332. (Docket #
20 at 10).

By contrast, Fall River is mandating an appren-
ticeship program that not only requires bidders and
contractors to operate such a program, but also re-
quires approval by the state, and that the program
existed for at least three years prior to any bidding.
Such an apprenticeship program mandate is pree-
mpted by ERISA. See Minnesota Chapter of Asso-
ciated Builders and Contractors, Inec. v. Minnesota
Dept. of Public Safery, 267 F.3d 807, 814-815 (8th
Cir.2001), cert. denied, 535 U.S. 1096, 122 S.Ct.
2292, 152 L.Ed.2d 1051 (2002) (finding law allow-
ing “only licensed journeymen and registered ap-
prentices [to] perform fire protection work” pree-
mpted by ERISA and unaffected by Dillingham,
where purpose of apprenticeship program was not
related to merely providing *‘economic incent-
ive[s]™.

3. Preemption Is Not Saved By the Fitzgerald Act
*8 Defendant argues that even if the comt finds
that the apprentice program mandate relates to an
ERISA plan, it is saved by Section 514{D) because
ERISA saves laws to the extent that preemption
would modify or impair another federal statute.
Here, it argues the “Fitzgerald Act,” 29 U.S.C. § 50
, which generally promotes the welfare of appren-

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.

http:/fweb2.westlaw.com/print/printstream.aspx ?vr=2.0&mt=Massachusetts&destination...

12/28/2011



Slip Copy, 2011 WL 4710875 (I>.Mass.)
{Cite as: 2011 WL 4710875 (D.Mass.))

tices, would be substantially impaired. This precise
argument was raised and rejected in Hydrostorage,
fwe. v Nowthern California Boilermakers Local
Joint Apprenticeship Committee, 685 F.Supp. 718,
721 (9th Cir.1989). In Hydrostorage, the court
found that neither the Fitzgerald Act nor the statute
at issue in the case contained any mechanisms of
federal enforcement and therefore were not in con-
tradiction. The court further found that the core ob-
jective of the Fitzgerald Act was merely to imple-
ment standards for the registration of apprentice-
ship programs, and as such really had no bearing on
the statute at issue.

The issue in this case is identical. Defendant's
Fitzgerald Act argument fails.

4, Fall River Was Not Acting As a Market Parti-
cipant

Next, defendant argues that even if the court
finds that the apprentice and health mandates
“relate to” an ERISA plan, and would otherwise be
preempted, the City's activities fall under the
“market participant” exception, Fall River urges
the court to apply Fifth Circuit precedent holding
that the market participant doctrine applies to
ERISA preemption either when the activity is (1)
essentially proprietary; or (2) when its scope is so
narrow that it defeats any inference that the chal-
lenged action was aimed at policy, not proprietary,
goals. Cardinal Towing & Auto Repair Inc. ., City
of Bedford, 180 F.3d 686, 693 (5th Cir. 1999).

The Supreme Court has stated “ft]he ‘market
participant’ doctrine reflects the particular concerns
underlying the Commerce Clause, not any general
notion regarding the necessary extent of state power
in areas where Congress has acted” (i.e.ERISA).
Wisconsin Dep't of Industry, Labor and Human Re-
fations v. Gould, Inc., 475 U.S, 282, 289, 106 S.Ct.
1057, 89 L.Ed.2d 223 (1986). It has also not yet ad-
dressed whether the market participant exception
can be raised as a bar to preemption in the Context
of ERISA, Council of City of New York v
Bloomberg, 6 N.Y.3d 380, 394, 813 N.Y.S.2d 3,
846 N.E.2d 433 (2006), nor has the First Circuit. As
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such, it is not clear that defendant can avail itself to
this exception.

However, when the exception is applied {e.g.,
dormant commerce clause cases), the state entity
must directly participate in the market by purchas-
ing goods or services. Engine Mfrs. Ass'n v S
Coast Air Quality Mgmt. Dist., 498 F.3d 1031 (9th
Cir.2007). “If the state's direct participation in the
market is ‘tantamount to regulation’ the market par-
ticipant doctrine will not exempt the state's action
from preemption.” Genld, 475 U.S. at 289. Defend-
ant's assertion that Fall River's imposition of
“apprenticeship” and “healthcare” programs is akin
to purchasing goods and services in the marketplace
is unconvincing. Broad and varied municipal man-
dates, such as these, are tantamount to regulations.

*0 Further, even if the Cardinal Towing ana-
lysis is applied, defendant has not sufficiently es-
tablished that it was acting as a market participant
and not a regulator. First, defendant does not ad-
vance any factual support for its market participant
theory—it fails to adduce evidence (affidavits, city
council transeripts, etc.) describing the City's true
purpose of these regulations—their relationship, if
any, to market economics, and/or any pecuniary in-
terests motivating their passage. Second, the sweep-
ing nature of the muliiple and independent require-
ments of the mandates is strong evidence that they
are not narrow in scope or motivated by a specific
proprictary interest. Thus, even if the Cardinal
Towing analysis is applicable here, Fall River has
not satisfied either prong.

V. Conclusion

For the preceding reasons, plaintiffs’ summary
judgment motion (Docket # 1) is ALLOWED,
Judgment may be entered declaring invalid Sections
HAY4) and HAX3) of the Reenacted REQO, and
Sections 2a(iii}, 2a(iv), 2a{v) and 2-945(a) of the
2010 REO, or any provisions substantially identic-
al, and enjoining enforcement thercof. The parties
shall jointly submit a proposed form of judgment
within 20 days of this order.
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City HaLL, RooM 100
FouR SUMMER STREET
HAVERHILL, MA 01830
FPHONE 878-374-2300

JAMES J. FIORENTINI CETY QF HVERHILL o S Sra-as00
Bde%gr%%er 29, 2011 MASSACHUSETTS WWW.CLHAVERHILL,MA,US

City Council President Michael 1. Hart
& Members of the City Council

RE:  Local Residency Requirement

Dear Mr. President and City Council Members:

As you can see from the memo and materials from City Solicitor William Cox, the constitutionality or of
our iocal residency requirement for publicly funded projects is in question. A case in the United States

District Court decided on October 4, the case of Utility Contractors Association of New England et al. v.
City of Fall River struck down as unconstitutional a similarly worded ordinance.

in order to avoid potential liability to our city it is my recommendation, that we repeal our local
ordinance.

Despite this setback, | stand by our efforts to have local people hired for locai jobs, and 1 stand by our
efforts to work to ensure that local projects benefit local residents. There are voluntary measures that
we can take so that on the many good projects throughout our city local residents are hired. I'm going to
ask that City Solicitor Cox to work with us to put together some voluntary measures that will not leave
the city or its taxpayers open to liability.

| remain committed, as in the past, to having local projects benefit local residents, and | stand by our
efforts to reduce Haverhill's unemployment rate and provide local jobs for our citizens.

The ordinance which is before you, to repeal our existing residency requirement, needs to be placed on

file for two weeks after which | recommend approval. We wiil continue to work on voluntary measures
and measures within the law to find jobs for our citizens.

Respectfuily submitted, a
( M ;’,.-r"
. /,.-»M“""“"'«.-MM

et

James J Fiorentini, Mayor

Encl,
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CiTty COoUNCIL

MicHAEL J. HART
PRESIDENT

RoBERT H. SCATAMACCHIA
Vice PRESIDENT

wWirLiaMm H. Ryan

MicHAEL P. YouNG City HALL, ROOM 204

Davip E. HaLL CITY OF HAVERHILL 4 SUMMER STREET

CoLin F. LEPAGE TELEPHONE: 978-374-2328
Mary ELpen Dary O'Brien HAVERHILL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329

SvEN A, AMIRIAN www.ci.haverhill.ma.us
Wirtian J. MACEK E-Mail: cityencl@cityofhaverhill.com

DOCUMENTS REFERRED TO COMMITTEE STUDY

#5-1. Communication from Councillor Macek requesting to propose the enactment ~ NRPP 2/23/10
of a Safe Building Ordinance.

74-P  Communication frorn Councillor Amirian requesting a discussion about Planning & Dev. 9/6/11
possible revenue stream by supplying water/wastewater services to Plaistow
NH and other communities

74-W  Communication from Councillor Daly O’Brien requesting a discussion about ~ Public Safety 9/271/11
lights at Kenoza Avenue and Webster Street

74-X  Communication from Co. Amirian requesting a discussion about proposed Planning & Dev. 9/27/11
pig farm at Boxford Road

97-C  Communication from Councillor Hall requesting a discussion about the odor  Public Safety 10/18/11

from the Covanta plant in Ward Hill

97-Q  Communication from Councillor Amirian requesting a discussion regarding Planning & Dev, 11/29/11
Santa Parade’s 2012 route and the possible impact of construction
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