CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, February 28, 2012 at 7:00 PM
City Council Chambers, Room 202

APPROVAL OF RECORDS OF THE PREVIOUS MEETING
ASSIGNMENT OF THE MINUTES REVIEW FOR THE NEXT MEETING
COMMUNICATIONS FROM THE MAYOR

NO SCHEDULE
UTILITY HEARING(S) AND RELATED ORDER(S)

NO SCHEDULE
APPOINTMENTS
5.1. Confirming Appointments:

NO SCHEDULE

5.2. Non-Confirming Appointments:

NO SCHEDULE
PETITIONS

6.1. Applications:

6.1.1. Renewal Application for Coin-op: Brother’s Pizza, 755 Main st, 1 Coin-Op
Attachment

6.1.2. Renewal Application for Coin-op: Ari’s Pizza + Subs, 402 S Main st, 3 Coin-Ops
Attachment

6.1.3. Renewal Application for Sunday License: Brother’s Pizza, , 1 Coin-Op Attachment
6.1.4. Application for New Drainlayer 2012, Richard Granese Attachment

6.1.5. Petition from I. Wimberley Burton on behalf of the Rocks Village Memorial Association,
Inc. requesting approval of the Preservation Restriction to be recorded at the Southern
Essex Registry of Deeds regarding the Rocks Village Hand Tub House Attachment

6.1.5.1. Order authorize Mayor to enter into/execute Preservation Restriction
Agreement on behalf of City with Commonwealth of Mass Historical
Commission for purpose of securing funds to improve Rocks Village Hand
Tub House and also Mayor is authorized to execute any additional
applications, agreements or other documents necessary to secure said funds
Attachment

6.1.5.2. Related communication from Mayor Fiorentini supporting request for
Preservation Restriction Agreement to secure funds from the State’s historic
Commission to make repairs to historic Rocks Village Hand Tub House
Attachment
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CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, February 28, 2012 at 7:00 PM
City Council Chambers, Room 202

6.1.6. Application from Attorney Michael Migliori representing applicant/owner Sylvan Hill
Development, LLC, for a Special Permit to build a cluster residential development of 29
single family homes on land on Forest st; Assessors Map 588, Block 422, Lots 1A, 3A, 4,
6C, 35, 4, 6C, 35, 36, 37 and 38; located in RM (residential medium) Zoning District

Refer to Planning Board
Council Hearing May 15 2012
Attachment

6.1.7. Petition from Marjorie Squire, for Bradford Christian Academy, requesting to hang a
banner to promote “Enrolling Now;” at Route 125 — Salem st and South Main st; March 5"
through March 18" Bond on File

Attachment

6.2. Monthly Reports:
NO SCHEDULE

7. COMMUNICATIONS AND REPORTS FROM CITY OFFICERS AND EMPLOYEES

7.1. Communications from Councilors

7.1.1. Communication from Councillor Daly O’Brien requesting to introduce Tara Ryan and
recognize her for her fundraisers for Dana Farber Hospital/Cancer Center in Boston
Attachment

7.1.2. Communication from Councillor Scatamacchia requesting a discussion about a Home
Rule Petition on behalf of William Cowl Jr Attachment

7.1.2.1. Home Rule Petition — An Act Authorizing appointment of William M
Cowl Jr as a Firefighter in City of Haverhill notwithstanding the maximum
age requirement Attachment

7.1.3. Communication from Councillor McGonagle requesting a discussion regarding the issue
of public safety as it relates to the railroad tracks Attachment

7.1.4. Communication from Councillor Ryan requesting a discussion about a no parking sign in
the area of 15 Srybny av Attachment

8. HEARINGS AND RELATED ORDERS
NO SCHEDULE
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CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, February 28, 2012 at 7:00 PM
City Council Chambers, Room 202

9. UNFINISHED BUSINESS OF PRECEDING MEETINGS

9.1. Document 12-N, Communication from Councillor Amirian requesting to introduce Jeff Grassie
from the Haverhill Farmers Market to talk about the upcoming season and to request permission
for their location Attachment

9.1.1. Request from Jeff Grassie for permission to use the parking lot at 40 Bailey blvd and
adjacent sidewalks for the Haverhill Farmers’ Market, every Saturday, June 23-October 27
9am.tolpm. Attachment

9.1.2. Related communication from Haverhill Police Department stating no objection to the
Farmer’s Market Location and related stipulations Attachment

9.1.3. Petition from Jeff Grassie, for Haverhill Farmer’s Market, requesting to hang a banner
promoting their Haverhill Farmer’s Market; Rt 125 Deck—Salem St & So Main St , June
4™ through June 15", 2012 Attachment

9.2. Document 12-Q, Communication from Councillor Hart requesting a discussion regarding
dangerous traffic intersections in the City Attachment

9.3. Document 20, Petition from Marie Shepard requesting City/North Shore Home Consortium
release and remove the Affordable Housing Restrictions as recorded at the Essex South Registry
of Deeds for her condo Unit 107 at 70 Washington st; Book 26415, Page 153 and Book 26864,
Page 564 Attachment

9.4. Parking Ordinances

9.4.1. Document 21-D, Ordinance re: Parking, 25 Hillside st — Add Handicap Parking
Filed 2/8/2012

Attachment

9.4.2. Document 21-E, Ordinance re: Parking, 16 Jackson st — Add Handicap Parking
Filed 2/8/2012

Attachment

9.4.3. Document 21-F, Ordinance re: Parking, 64 Grove st — Add Handicap Parking
Filed 2/8/2012

Attachment

9.4.4. Document 21-G, Ordinance re: Parking, 97 Laurel av — Delete Handicap Parking
Filed 2/8/2012

Attachment
10. MOTIONS, ORDERS AND RESOLUTIONS
10.1. Order city appropriate $400,000 to pay costs of emergency temporary repairs at
the Caleb Dustin Hunking Middle School, located at 98 Winchester st~ (File 10 days)
Attachment
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CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, February 28, 2012 at 7:00 PM
City Council Chambers, Room 202

11. CouNciL COMMITTEE REPORTS

11.1. Councillor LePage submits Minutes of Administration & Finance Committee meeting
held on February 23" 2012 Attachment

12. COMMITTEE STUDY LISTS

12.1. Documents referred to Committee Study Attachment

13. ADJOURN
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City of Haverhili

6.1.1

. Date ? "'/7 /f

Honorable President and Members of the Municipal (;ounc:il:
The undersugned respectfully asks ‘rhdi he may receive a license fora

- [ COIN-OPERATED MACHINE / 12

" [] PINBALL MACHINE

] oner
Efective Date: 2 et ] S &2» . Explrafion Date:
NEW/RENEWAL - |/ fee: OO0
vendor's Name: /?/(,f’ JH /S //7/ L7772 ‘
Vendor's Address: J@ ) 4 /’/} /? WS T
Business Name: /Z/w/ 7Y /8 /p/ T2
Business Address: s
owner's Name: A S RO f JOINIS LA H L J
Applicant's Name: /9})7/267 Lo DN K Appliconff's Signature: [ s 77200 Q

v
recommendation by Police C f )
Approved Denied

7 sy

"g Police Chlé/ .

in Municipal Council,

Aftest:

City Clerk
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City of Haverhill | 6.'1.2

Date ,f_;z/é“?/é;; .

Honorable President and Members of the Municipal Counc‘ﬂ:

The undersigned respectiully asks ihclf he may receive a license fora

] COIN-OPERATED MACHINE 3 () 0/ ng

] PINBALL MACHINE

D OTH‘ER
Effeclive-Dalg; _qu / g O) «L Expiration Date: O€Q 3 / g O/ (;2
NEW@ - Fee: .’ %2 0d . 40

Vendor's Name: = ApCoAST P S ¢,

Vendor's Address:

Business Name: AR I S O A b S Ut
Business Address: IO, T MRS =TT G, WAL, IS S

Owner's Name: _(:jfz ot T / JQ&:«»//
Applicant's Name: ARISTE( ”_)('*FE PReORLES Apphcant‘s Slgno’rure / / ,/?i// Z:& ;//

‘,.....‘,f
recommendation by Police Chief '

/ / /7, Appréved " Deried

Pohe/ Chietf

in Municipal Counct,

Alfest:

City Clerk
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City of Haverhill 6.1.3

APPLICATION FOR SUNDAY LICENSE Daie 7 A ~/ ‘2;;/
; Honorable President and Members of the Municipal Council:
The undersigned respectfully asks that he may receive a license for a
fjﬂ]" COIN-OPERATED MACHINE - / )
] PINBALL MACHINE
1 omer .
Fffective Date: @ =/ R Y, ' Expiration Date:
NEW/RENEWAL - Fee: 92
Vendor's Name: /§/ng THEAS P TR
VendorsAddress ? &yt A ST
Busuness Name: M el
Business Address: '_5 i il
Owner's Name: /.? 2 by PSS L5 PAN L wla)
'Appiiconi‘s Name: ,;/257772.‘:’) Cred8it ) Applicant's Signature: y piaa Vi ’7’M s §
'Recommendahon by Fohce Chlef v/
Approved Denied -

In Municipal Councll,

Attest:

City Clerk
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6.1.4

CITY OF HAVERHILL

DATE f(;é” / 72 s

Honorable President and Members of the Municipal Council:

The undersigned respectfully asks that he may recelve a license for

DRAINLAYER

‘ Ll .
Drainfayer's Name /ﬁ 1’/»44"’/ é'/zm el € Signature w4,,%4// T

PRINTED

Business Name P(A'\( X ‘ Gﬂ"?i"l cJC (7“(" S / / O ;;/lpz.g 7""**;, ‘,ﬁc

Business Address:
Strest Jog Jff"““(/éﬁi ‘4 &M/Q " PO Box
: / 7
Cliyftown pew s ”;é/«”c) 7 State AA- 2 Gote /7S ©
Teino. PP ~4bS ~G60 [ eaxNo. Z2F G858 —FEO 2
e B
CNewiR newal Fee //ﬁ ‘
In Municipal Council,
20
Attest:
APPROVED
CITY CLERK
DENIED

W ferrs ansidy
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6.1.5

Rocks Village Memorial Association, Inc.
47 East Main Street
Haverhill, Massachusetts 01830
978-521-55721
wimburton59@comcast.net

22 February 2012

The Honorable Haverhill City Councilors
Haverhill City Hall

4 Summer Street

Haverhill, Massachusetts 01830

re:  Rocks Village Memorial Association, Inc. Hand Tub House

Dear Madam and Sirs:

| am writing on behalf of the Rocks Village Memorial Association, Inc.
{hereinafter R.V.M.A.}, a one-hundred and four year old neighborhood
organization, who has been the administrator of the Rocks Village Hand
Tub House (photo attached as Exhibit A) since 9 September 2009 (City
Council Appointment attached as Exhibit B). The R.V.M.A. has either
leased or been the administrator of the Hand Tub House for more than
thirty years. As such, we have maintained the exterior of the building and
property and worked on the interior in order for this 1840 historic fire house
to continue to exist. The R.V.M.A., through donations and various
fundraisers, has paid to have the exterior painted, provided volunteers for
landscaping and completed small carpentry projects. The Hand Tub House
is currently being used as a place to gather the neighborhood and the
citizens of Haverhill, for local outreach as well as preserve the history of the
Rocks Village Historic District.

The R.V.M.A. is pleased to report that the Secretary of the
Commonwealth, William F. Galvin, has awarded the City of Haverhill a
$20,000.00 Emergency/Matching grant "towards emergency repairs to the
Rocks Village Hand Tub House. The requested funding will cover a portion
of the emergency repairs to the stone masonry foundation and brick piers."
(Galvin's letter attached as Exhibit C) The Honorable James J. Fiorentini
signed a contract with the Secretary of the Commonwealth/Massachusetis



hbudrewicz
Typewritten Text
6.1.5

hbudrewicz
Typewritten Text

hbudrewicz
Typewritten Text

hbudrewicz
Typewritten Text


Historic Commission on 21 June 2011. Since that date, the R.V.M.A. with
separate funds, which did not require bidding, hired Gregory M. Nowak,
E.I.T., of Structures North Consulting Engineers, Inc. The documents to be
put out for municipal bidding were recently completed. Finally, the contract
with the Massachusetts Historic Commission requires a Preservation
Restriction {hereinafter P.R.} which must be signed by the Mayor after
approval of the City of Haverhill City Council. (a copy of the Preservation
Restriction is attached as Exhibit D).

The R.V.M.A. is coming before the Haverhill City Council at 7:00 p.m.
on Tuesday 28 February 2012 and requesting an approval of the
Preservation Restriction to be recorded at the Southern Essex Registry of
Deeds regarding the Rocks Village Hand Tub House which must be signed
by Mayor Fiorentini. The P.R. has been reviewed by the City Solicitor who
has directed us to now appear before the City Council. The P.R. is similar
in restrictions currently in place by the Rocks Village Historic District and
M.G.L. c. 40C. Without the approval of the P.R., the City of Haverhill and
ultimately the R.V.M.A. and the citizens of Rocks Village will lose the
$20,000.00 grant and the Hand Tub House will fall into further disrepair.
Specifically, the Hand Tub House has substantial instability with its
masonry foundation wall that includes, but not limited to, a hole in the
foundation, bowing of the foundation and general disintegration of the
foundation. Additionally, due to water run off, the basement itself is filling
with mud and dislodging existing brick pier lally columns. (Copies of photos
of the disrepair will be presented if requested at the City Council meeting).

The R.V.M.A. is respectfully requesting that the City Council approve
the P.R. in order that work can begin on the Rocks Village Hand Tub
House.

Respectfully submitted,

|. Wimberley Burton, Esq.
R.V.M.A., Inc.
Clerk of Corporation
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CiTy HALL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA 01830
JAMES J. FIORENTINI PHONE 978-374-2300

MAYOR CITY OF HAVERHILL FAX 978-373-7544

MASSACHUSETTS WWW.CI.HAYERHILL.MA.US

September 4, 2009

City Council President Michael J, Hart
& Members of the City Council

RE: Hand Tub House, Rocks Village
Dear Mr. President and City Council Members:

I'am attaching an order to appoint the Rocks Village Memorial Association (RVMA) and
the Rocks Village Historic District Commission (RVHDC) as the administrators of the
Rocks Village Hand Tub and Meeting House on behalf of the City.

Under this partnership, the City would retain ownership of the Hand Tub House, but the

RVMA and the RVHDC would have custody and control over the facility and its day-to-
day upkeep and operations. This would allow for the RVMA and RVHDC to relieve the
City of many burdens and obligations of maintenance for this important historic treasure,

This arrangement would make the Association eligible for certain grants and fundraising
that would provide important capital improvements and structural upgrades to the facility,
which is still used today. At the same time, it would save the City money that we do not
have to maintain this facility.

For well over a century, the Hand Tub House has served as a central point in the historic

Rocks Village neighborhood. I support the dedicated and passionate efforts of the
RVMA and RVHDC to preserve this facility for future generations,

Very fruly yom@{

James J. Fiorentini
Mayor

JJF/akh

Exhilit B



DOCUMENT  40-p

CITY OF HAVERHILL

fn Municlpal Councll  September 8 2009

ORDERED:

That the Mayor be authorized to appoint the Rocks Village Memorial Association and the
Rocks Village Historic District Commission as the administrators of the Rocks Village
Hand Tub and Meeting House on behalf of the City.

PASSED Yeas 9, Nays 0 APPROVED:; September 9 2009
Atte::?;' ,
c1 I’Mi:w 947/)2; [\/\f/
ty Cfer Mayor
A True Copy Attest

P s 7;3”7
Margaret A. Toomey
City Clerk, Haverhill



Jecretayy of the Gonmaornweality

Sate Fouse, Bostory Massackusetts 02758 RECEIVED

MAY 16 201
Hbllame (Fovunicin Satirine .
Srcretopyp ofthe CommonwenliA May 12, 2011 MASS. HIST. COMM

The Honorabla James J. Fiorentin
Mayor of Haverhil

City of Haverhill

Four Summer Straet

Haverhilf, MA 01830

Daar Ma_yor Florentin:

Under 950 CMR section 73.08 of the Massachusetts Praservation Projects Fund regulations, | am
pleasex to award the City of Maverhiil an emargency grant in the amount of $20,000 towards emergenoy
repairs to the Rocks Village Hand Tub House. The requested funding will cover a portion of the emergency
repuirs to the stone magonry foundatien and brick plers.

The Hand Tub House wag buiit in 1840 as a two story wood-frame structure with double fire doors,
gabla roof and a centrally located belf tower. The Hand Tub House is the focal point of the Rocks Village
Historic District which s included in the National Register of Historia Piaces. Your commitment to historic
preservation will ensure that the Hand Tub House will contintte to serve the residents of Haverhill,

In order to expedite the emergency grant process, please have the appropriate person contact Brona
Simon, Execulive Director of the Magsachusetts Historicai Commissgion at (617) 727-8470 to answer any
questions and to make arrangements o sign the required documents.

Secratary of the Commonwegalth
Chzirman of the Massachuselis
Historical Commission

co: Michael A, Maresco, Assistant Sscratary of the Commonwesllh
Brona Simon, Executive Director 1
Brian 8, Dempsey, Chaiman

Exhibd
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COMMONWEALTH OF MASSACHUSETTS - STANDARD CONTRACT FORM

This form, to be used for New Contracts and Contract Amendments/Renewals, is Jointly issued and published by the Executive Office for Adminisiration and Finance (ANF},
the Qifice of the Comiptrotier {CTR} and the Operational Services Division {OSD) for uise by all Commonwealth Depariments. Any changes to the official printed language

of this form shall be vold. Addltional non-conflicting terms may be added by Attachment. Contractors should enly complete sections marked with a =", For
Instructions and hyperiinks (ilalics), please view this form af: wew. mass. gowosc under Guidancs For Vendors - Forms of st www. mass gowosd urder GSO Forms,

=¥ Contractor Leqal Name {and dibfa); City of Havarhill

> egal Address {from W-9): 4 Summer Street, Room 100, Haverhif, MA 01830
> Pavment Remifiance Address (fram W-9);

= Coniract Manager: | Wimberlay Burton, Esq., RV.MA., Inc., Clerk

Depariment MMARS Alpha Code and Nemne: SEC/MHC

Businigss Mailiig Address: Siate Archives Bldg., 220 Morrissey Blvd., Boston, MA 02125
Biiting Address (i different):

Contract Manager. Paul A, Hollz, Historical Archilect

> £-Mail Agdress: wimburton5@comeastnet [ Phone: 978-521-5572

£-Mail Address: paukhole@sec.state.ma.us Phone: 617-727-8470

> Fax: N/A = TTY: Fax; 617-727-5128 TTY:
=> Stale of incorporation (if 2 corporation} or “N/A™ WA MMARS Doc ID{s)

=3 Vendor Code: VCGOOMQZ@

RFR{Procurement or Other 1D Number (if applicable):

MMARS Obiject Cede: PO

Accounifs} Funding Coplract 05262012

X NEWCONTRACT

COMPENSATION (Check only ong);
_X_Tolal Maximum Obligation of this Contract $ 20,000
_ Rate Contract {Attach delalls of rale(s} units and any ca!culahons)

The following COMMONWEAL TH TERMS AND CONDITIONS for this Gontract
has been executed and filed with CTR (Check only one).

_X_Commonwealth Terms And Conditions
___ Commonwealth Terms And Conditions For Human And Social Services

PROGUREMENT OR EXCEPTION TYPE (Chock ono opfion only):

___ Single Pepartment Procuremeny/Single Department User Gonlract
___ Single Department Procurement/Multiple Department User Contract
_ Muttiple Department Procurement/Limited Dapartment User Contract
___ Stafewide Contract (OSD of an OSD-designated Depariment)
_X_Grant {as defined by 815 CMR 2.00)

__ Emergency Contract {attach justification)

. Contract Employee {Complete Empioyment Slafus Farm}

... Collective Purchase (attach OSD approval)

. Leglstativell egal Exemption (ettach authorizing language)

. Ciher (Specify and attach documentation):

ANTICIPATED START DATE: 612212011 . {Enter the Dale
Contract ObBgations may begin. Review Certification for Effective Date Below prior 10 entry.)

CONTRACT END DATE: /3012011 )

. CONTRACT AMENDMENT/RENEWAL

ENTER CURRENT CONTRACT START and END DATES {prior 10 amendmeant)
Current Start Date; . Curent End Dale;

COMPENSATION: (Check Either, “No Compensalion Change™; ‘Manmum Obligation” or "Rafe
change”. ATTACH Amendad Scopa and Budget to support Amendment)
_ NO Compensation Change (Skip fo “OTHER" section below and select change)
. Redistribute Budget {ing liemns (No Maximum Obfigation Change}
... Maximum Obigation Change.
a)  CumenfTolal Contract Maximum Obfigation: §
{Total Contract Maximum Obligation, including afl prior amendments).
b}  Amendment Amount "+ or ®-7): §
¢} NEWTOTAL CONTRACT MAXIMUM OBLIGATION: s

— Rate Changes to Rate Confract

OTHER: (Check option, explaln under *Brief Desception” below, and aftach documentaton.)
___Amend Duration Only (No Compensation o Performance Change}

___Amend Scops of Services/Performance Only (no budget impact)

__Interim Contract {Temporary Extension to complete new Procurement)

__ Cther: (Describe Detalls and Atlzch documentation):

ANTICIPATED START DATE: ._{Enter the Date Amendment
Obligations may begin. Review Certficaton for Elfcive Dale Below prior (o entry.)
NEW CONTRACT END DATYE: .

. % Within 10 Days ___ % Within 15 Days __ % Within 20 Days ____

D PROMPT PAYMENT DISCOUNTS. Contractor hias agreed to the following Prompt Pay Discounts for the isted Payment lssue Dates. See Prompt Payment Discour! Poficy:
% Within 30 Days OR, Check off the following i:
... Contractor sither clalms hardship, or chooses not {o provide PPD, of compensation is not subject to prompt pay discounts {grants, non-commeodity of non-service compensation)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE OR REASCN FOR AMENDMENT (Reference fo aftachmanis Is insufficlent):

Please see Attachment A.

Rocks Viltage Hand Tub House (FY11 EMER) — Emergency grant funding will assist with emergency repairs to the stone masonry foundation and brick piers.

miv6.17.11

CERTIFICATIONS: Netwithstanding verbal or other representalions by the parties, or an earlier Start date listed above, the “Effective Date” of this Contract or Amendment shall be
the latest date this Contract or Amendment has been executed by an authorized signatory of the Contractor, the Dapariment, a ater Contract or Amendment Start Date
specified above, or the date of any required approvals. By executing this ContractiAmandment, the Conlraclor makes, under the pains and penalfies of perjury, all certifications
required under the altached Conlractor Certifications, and has provided all required documentalion noted with & “=»”, of shal provide any required documentation upon request, and the
Contraclor agrees that alt terms goveming petformance of this Conlract and doing business In Massachusetts are attached or incorporated by reference heredn, including the terms of the

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X O\/V'Q t;—_"‘“— . Date:

{Signature and Date Must Ba Handwritten At Time of Signhtur
=» Print Name:_James J. Fiorentin
=¥ Print Title:__Mayor

appicable Commonwealth Terms and Conditions available at www.mass gov/osc under Guidence For Yendors - Forms or al www,mass.gov/osd under QSD Forms, the terms of the
allached [nstructions, the Request for Response (RFR), solicitation (if applicable) or other authorization, the Contractor's response to the RFR or solicitation {if applicabls), and any
additional negotiated performance or budge! provislons. The terms of this Contract shall susvive its terminalion for the puipgse of resolving any claim, dispute e other Contract action, or
for effectuating any negotiated representations and warranties. THE PARTIES HEREBY ALSO CERTIFY THAT {Check g
1. _X_the Contracior has NOT incurred any obligations triggering a payment obligation for detes pror to the Effectj &Date of this Contract of Amendment, OR
2, ___anyobligations incurred by the Contractor pror to the Effective Date of this Conbract or Amendment {fog A fich & payment obligation has

part of this Contract/Amendment and shall be considered a final Settiement and Release of these obligatipis

obligations, the Contraclor forever refeases the Commonwealth from any further claims related {o thess.cbligatio

g option onlfyj:

triggered) are intended to be
hich are incorporated herein, anqUpon payment of these

(Issued 8/8/2007) Page 1of1.
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This Commonwealth Terms and Conditions form is
Jointly issued by the Executive Office for
Administration and Finance (ANF), the Office of the
Comptrofter {CTR) and the Operational Services
Division (OSD} for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors. Any changes or
electronic alteratlons by elther the Department or the Coniractor to the
offtclal version of this form, as jolntly published by ANF, CTR and OSD,
shall be vold. Upon execution of these Commenwealth Terms and Conditions
by the Contractor and filing as prescribed by the Office of the Comptroller,
these Commonwealth Terms and Conditions will be incorporated by reference
into any Contract for Commedities and Services executed by the Contractor
and any State Department, in the absence of a superseding law or regulation
requiring a different Contract form.  Performance shall include services
rendered, obligations due, costs incurred, commoditics and deliverables
provided and accepted by the Department, programs provided or other
commitments authorized under a Contract. A deliverable shall include any
tangible product ta be delivered as an element of performance under a Contract.
The Commonwealth is entitled to ownership and possession of all deliverables
purchased or developed with State funds. Contract shall mean the Standard
Contract Form issued jointly by ANF, CTR and OSD.

. Contract Effective Stant Dafy,  Notwithstanding verbal or other
representations by the parties, or an earlier start date indicated in a Contract, the
eitective start date of performance under a Contract shall be the date a Contract
has been executed by an authorized signatory of the Contracter, the
Depaniment, a later date specified in the Contract or the date of any approvals
required by law or regulation, whichever is later.

2, Paymenis And Compensation. The Contractor shall only be compensated
for performance delivered and accepted by the Department in accordance with
the specific terms and conditions of a Contract. All Contract payments are
subject to appropriation pursuant to M.G.L. C. 29, §26, or the availability of
sufficient non-appropriated funds for the purposes of a Contract, and shall be
subject to intercept pursuant to M.GL. C. 7A, §3 and 815 CMR 9.00.
Overpayments shalf be reimbursed by the Centractor or may be offset by the
Department from future payments in accordance with state finance law.
Acceptance by the Contractor of any payment or partial payment, without any
written objection by the Contractor, shall in each instance operate as a release
and discharge of the State from all claims, {iabilities or other obligations
relating to the performance of a Contract.

3. Contractor Payment Mechanism, All Contractors will be paid using the
Payment Voucher System unless a different payment mechanism is required.
The Contractor shall timely submit invoices (Payment Vouchers - Form PV)
and supporting documentation as preseribed in a Contract. The Department
shall review and return rejected invoices within fificen (15) days of receipt with
a written explanation for rejection. Payments shall be made in accordance with
the bill paying policy issued by the Office of the Comptroller and 815 CMR
4.00, provided that payment periods listed in a Contract of fess than forty-five
(45) days from the date of receipt of an invoice shall be effective only to enable
& Department to take advantage of early payment incentives and shall not
subject any payment made within the forty-five (45) day period to a penalty.
The Contractor Paytoll System, shall be used only for "Individual Contractors®
who have been determined to be *Contract Employess™ as a result of the
Depanmenl’'s completion of an Intemal Revenue Service SS-8 form in
accordance with the Omnibus Budget Reconciliation Act (OBRA) 1990, and
shall automatically process alt state and faderal mandated payroli, tax and
retiremnent deductions.

4. Ceniract Termination Qr Suspension. A Contract shall terminate on the
date specified in a Contract, unless this date is properly amended in accordance
with alt applicable taws and regulations prior to this date, or unless terminated
or suspended under this Section upon prior written notice fo the Contractor.
The Department may terminate a Contract without cause and without penalty,
or may {erminale or suspend a Contract if the Coniractor breaches any material
tenn or condition or fails to perform or fulfill any material obligation required
by a Contract, or in the event of an elimination of an apprapriation or
availability of sufficient funds for the purposes of a Contract, or in the event of
an unforeseen public emergency mandating immediate Department action.
Upon immediate notification to the other party, neither the Department nor the
Contractor shall be deemed to be in breach Ffor failure or delay in performance
due to Acts of Ged or other causes factually beyond their control and without
their fault or negligence. Subcontracter failure to perform or price increases
due to market Auctuations or preduct availability will not be deemed factually
beyond the Contractor's control.

COMMONWEALTH TERMS AND CONDITIONS

S, Wiliten Notice, Any notice shall be deemed defivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department of the Contractor, Any
writlen nefice of termination or suspension delivered to the Contractor shall
state the effective date and period of the notice, the reasons for the termination
or suspension, if' applicable, any alleged breach or failure to perform, &
reasonabte period to cure any alteged breach or faiture to perform, if applicable,
and any instructions or restrictions concerning allowable activities, costs or
expenditures by the Contractor during the notice period.

6. Confidentiality, The Contractor shall comply with M.G.L. C. 66A if the
Contractor becomes a "holder” of "personal data”. The Contractor shall also
protect the physical security and restriet any access to personal or other
Department data in the Contractor’s possession, or used by the Contractor in the
performance of a Contract, which shall include, but is not limited to the
Department's public records, documents, files, software, equipment or systems.
7. Record-keeping A et nspection Of Records, The Contractor
shall maintain records, books, files and other data as specified in a Contract and
in such detail as shall properly substantiate claims for payment under a
Contract, for a minimum retention period of seven (7) years beginning on the
first day after the final payment under a Contract, of such longer period as is
niecessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving a Contract. The Departrent shall have access, as well as any
parties identified under Executive Order 195, during the Centractor’s regular
business hours and upon reasonable prior notice, to such records, including on-
site reviews and reproduction of such records at a reasonable expense,

8. Asslignment. The Contractor may not essign or delegate, in whole or in
part, or otherwise transfer any liability, responsibility, obligation, duty or
interest under a Contract, with the exception that the Contractor shall be
authorized to assign present and prospective claims for money due to the
Contractor pursuant to a Contract in accordance with M.G.L. C. 106, §9-318.
The Contractor must provide sufficient notice of assignment and Supporting
documentation to enmable the Department to verify and implement the
assigiment.  Payments to third party assignees will be processed as if such
payments were being made directly to the Contractor and these payments wil
be subject to intercept, offset, counter claims or any other Department rights
which are available to the Department or the State against the Contractor.

9. Subcontractlite By Copfractor, Any subcontract entered inio by the
Contractor for the purpases of fulilling the obligations under a Contract must
be in writing, authorized in advance by the Department and shall be consistent
with and subject to the provisions of these Commonwealth Terms and
Conditions and a Contract. Subcontmels will not relieve or discharge the
Contractor from any duty, obligation, responsibility or liabitity arising under &
Contract. The Department is entitled to copies of all subcontracts and shali not
be bound by any provisions contained in a subcontract to which it is not a
party.

10, rinative Non-Dise. tlon In Hirlng A 1,
The Contractor shall comply with all federal and stale laws, rules and
regutations promoting fair employment practices or prohibiting emgployment
discrimination and unfair labor practices and shall not discriminate in the hiring
of any applicant for employment nor shall any qualified employee be demoted,
discharged or otherwise subject to discrimination in the tenure, position,
promotional opportunities, wages, benefits or terms and conditions of their
employment because of race, color, national erigin, ancestry, age, sex, religion,
disability, handicap, sexuval orientation or for exercising any rights afforded by
lawe. The Contractor commils to purchasing supplies and services from
cestified minority or women-owned businesses, small businesses or businesses
owned by socially or economically disadvantaged persons or persons with
disabilities. J
L. Indemnificatfon, Unless otherwise exempted by law, the Contractor shall
indemnify and hold harmiess the State, including the Department, its agents,
officers and employess against any and afl claims, abilities and costs for any
personal injury or property dantages, patent or copyright infringement or other
damages that the State may sustain which arise out of or in connection with the
Contracters performance of a Contract, including but not limited to the
negligence, reckless or intentional conduct of the Contractor, its agenls,
officers, employees or subcontractors. The Contractor shalt at no time be
considered an agemt or representative of the Department or the State. After
prompt notification of a claim by the State, the Contractor shall have an
opportunity to participate in the defense of such claim and any negotiated
settlement agreement or judgment, The State shall not be liable for any costs
incurred by the Contracter arising under this paragraph. Any indemnification of
the Contractor shall be subject to appropriation and applicable law.
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12, Bgivers. Forbearance or indulgence in any form or
manner by a party shall not be construed as a waiver,
nor in any way limit the legal or equitable remedies
available to that party. No waiver by either party of any
default or breach shall constitule @ waiver of any
subsequent defauit or breach.

3. Risk Of Loss, The Contractor shalk bear the risk of loss for any Contractor
materials used for a Contract and for aft deliverables, Department personal or
other data which is in the possession of the Contractor or used by the
Contractor in the performance of a Contract until possession, owmership and
full fegal title to the deliverables are transferred to and accepted by the
Department.

W4, Forum, Choice of I ud Medlati Any actions arising out of a
Coniract shalt be governed by the laws of Massachusetts, and shall be bronght
and maintained in a State or federal cowrt in Massachuselts which shall have
exclusive jurisdiction thereof The Department, with the approval of the
Aromey General's Office, and the Contractor may agree to voluntary mediation
through the Massachusetts Office of Dispute Resolution (MODR} of any
Contract dispute and will share the costs of such medistion. No tegal or
equitable rights of the parties shall be limited by this Section,

IS, Contract Bpilerpiate Internretatlon, Severability, Confll

dntegratlon. Any amendment or attachment to any Contract which contains
conflicting language or has the affect of g deleting, replacing or modifying any
printed Janguage of these Commonwealth Terms and Conditions, as officially
published by ANF, CTR and OSD, shall be interpreted as superseded by the
official printed fanguage. If any provision of a Contract is found to be

COMMONWEALTH TERMS AND CONDITIONS

superseded by state or federal law or regulation, in whole or in part, then both
parties shall be relieved of all obligations under that provision only to the
extent necessary to comply with the superseding law, provided however, that
the remaining provisions of the Contract, or postions thereof, shall be enforced
to the fullest extent permitted by law. All emendments must be executed by the
panties in accordance with Seetion ! of these Commonwealth Tenms and
Conditions and filed with the original record copy of a Contract as prescribed
by CTR. The printed fanguage of the Standard Contract Form, as officiafly
published by ANF, CTR and OSD, which incorporates by reference these
Commonuwealth Terms and Conditions, shall supersede any conflicting verbal
OF writien agreements relating to the performance of a Centract, or attached
thereto, including contract forms, purchase orders or invaices of the Cortractor,
The order of priority of documents to interpret a Contract shall be as follows:
the printed language of the Commonwealth Terms and Conditions, the
Standard Contract Form, the Department's Request for Response (RFR)
solicitation docurnent and the Contracter’s Response to the RFR solicitation,
exchiding any language stricken by a Department as unacceptable and
including any negotiated terms and conditions aowable pursuant to law or
regulation.

IN WITNESS WHEREQF, The Contractor certify under the pains and
penalties of perjury that It shall comply with these Commonwealth Terms
and Cenditions for any applleable Contract executed with the
Commonwealth as certified by thelr authorized signatory below:

CONTRACTOR AUTHORIZED SIGNATORY; Ov/‘-——-’ [l) Q

Print Name: James J. Fiorentini

{Signature)

Title: Mavyor

Date: Cl‘(? {[/&O!’/

(Check One): X__ Organization Individual

Full Legal Organization or Individual Name: City of Haverhill

Doing Business As: Name (If Different):

Tax Identification Number: VC8000192099

Address: 4 Summer Street. Room 100, Haverhill, MA 01830

Telephone: 978-374-2300

FAX: 978-373.7544

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the Contractor's
correct TIN, name and legal address information, must be on fle with the Office of the Comptroller. If the Contractor has ot previously
filed this form with the Comptroller, or if the information contained on a previously filed form has changed, please 6t out a W-9 form and
return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be submitted
with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the completed and properly
executed COMMONWEALTH TERMS AND CONDITIONS {and the W-9 form if applicable) to the; Fayee and Payments Unit, Office of
the Comptroller, 9th Floor, One Ashburton Place, Bostan, MA 02108 in order to record the filing of this form on the MMARS Vendor File.

Contractors are required to execute and file this form only once.
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ATTACHMENT A

SCOPE OF SERVICES AND
ADDITIONAL TERMS AND CONDITIONS FOR

Rocks Village Hand Tub House
Main and River Streets
Haverhill, Massachusetts 01830

Purpose:

The Hand Tub House serves as a museum fo the history of the hand-pumped fire truck or “hand
tub”, The Hand Tub House was built in 1840 as a two story wood-frame structure with double fire
doors, gable roof, and a centrally located belltower. The Hand Tub House is owned by the City of
Haverhill and is administered by the Rocks Village Memorial Association, Inc, (RVMA), which is a
non-profit organization committed to the preservation of the history of the surrounding historic
district as well as to promote education and social functions for the citizens of Haverhill.
Community events held at the Hand Tub House included various fundraisers for local charities, food
drives, community days, local ¢lean-ups, and numerous presentations involving public outreach. The
Hand Tub House is the focal point of the Rocks Village Historic District which is included in the
National Register of Historic Places.

The Rocks Village Hand Tub House has significant masonry needs relating to the foundation walls
that include a hole in the foundation wall, bowing of the foundation wall, and general disintegration.
The building has been evaluated by Structures North of Salem, a consulting structural engineering
firm. Necessary repairs include the repair or replacement of the brick piers, repairs to the existing
stone foundation walls, replacement of the foundation at the southeast corner, and evaluation and
possible reinforcement of the first floor framing. More than 22 feet of the total 110 feet of
foundation wall are in need of rebuilding or shoring to prevent further deterioration.

Description of Work:
The proposed grant-funded project work will include: 1) Masonry Foundation Repairs,

1) Masonry Foundation Repairs: emergency stone masonry foundation repairs and
structural stabilization of the brick piers.

Per Plans and Specifications deseribed as and incorporated by reference:

The following conditions and an Emergency Fund Request dated March 7, 2011 prepared
by Local Project Coordinator/Clerk 1. Wimberley Burton with the Rocks Village Memorial
Association, Inc. refer to Contract Document MPPE #2966, Document No. 01, Contract
Date: June 22, 2011.
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ATTACHMENT A - CONTINUED

Special Conditions:

1) Masonry Repointing/Rebuilding: Prior to work being undertaken, MHC will review

and approve sample panels representative of mortar removal/repointing/rebuilding, as
well as approve selected brick/stone masonry units for proposed replacement.

2) The project scope will be further defined with the involvement of MHC, and Construction
plans and specifications will be submitted and approved by MHC prior to implementation.

3) No matching emergency funds will be released unless the fully executed MHC contract,
procurement documents, recorded Preservation Restriction, and Endowment Fund materials,
if applicable, are received and on file at the Massachusetts Historical Commission.

4) In addition to completing &8 minimum of $20,000 worth of MHC-eligible work,

Grantee agrees to document a minimum of $20,000 (over and above the $20,000 emergency
grant expenditure) in allowable project costs and submit acceptable financial documentation
of these costs to the Massachusetts Historical Commission within three (3) years or by June

22,2014,

Hereafter the Contractor (grant recipient) shall be refetred to as the “Grantee.”

The Department (Massachusetts Historical Commission) and the Grantee also agree to the following
terms:

1. Standards of Work: The Grantee agrees that the performance of work and services
under this Agreement shall conform to high professional standards in accordance with the Secretary
of the Interior’s Standards for Archaeology and for the Treatment of Historic Properties.

2, Preservation Restriction: The Grantee agrees to execute and record a Preservation
Restriction for the subject property in a form satisfactory to the Commission. This will provide for
the maintenance and administration of the Property and, where applicable, shall include a public
benefit clause, including public access, or other special provisions. The Grantee will record the
preservation restriction and provide the Massachusetts Historical Commission with a copy of the
fully executed and duly recorded restriction. The Grantees shall hold the Massachusetts Historical
Commission harmless of any and all legal costs related to the execution and recording of the
Preservation Restriction. In instances where the Grantee does not have clear title to the property, the
Grantee shall cause the Preservation Restriction to be executed by any and all persons having or
claiming to have an interest therein. The Grantee understands that the Preservation Restriction shall
run with the land and is intended to be binding upon all future owners for the term of the Restriction,
and is a condition of the transfer of any Massachusetts Preservation Project Fund grant award.
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ATTACHMENT A - CONTINUED

3. Acknowledgment of Commonwealth Assistance: The Grantee shall post a sign

made to MHC specifications for size, material and color on the Property in a conspicuous location,
approved by the Massachusetts Historical Commission, acknowledging funding assistance in a form
as follows:

This Property, which is listed in the State Register of Historic Places, has received a
matching emergency grant from the Massachusetts Preservation Projects Fund
through the Massachusetts Historical Commission, Secretary of the Commonwealth,
William Francis Galvin, Chairman.

The sign shall remain in place from the commencement of work on the project until the final
payment on the project to the Grantee from the Commission. In addition, any publications, exhibits,
public announcements, news releases, or presentations related to the Project shall acknowledge state
assistance as follows:

This Project has been funded with the assistance of matching emergency funds from
the Massachusetts Historical Commission, a division of the Office of the Secretary of
the Commonwealth, William Francis Galvin, Secretary.

4, Notification: The Grantees agrees to promptly notify the Massachusetts Historical
Commission should the following conditions become known:

a) Problems, delays or adverse conditions which will matei'ially affect the
ability to attain project objectives, prevent the meeting of time schedules or preclude
the completion of attained work;

b) The need for adjustment to the approved budget.

5. Notice: Persons to receive any notice as specified in section 4 shall be the Assistant
Director, Massachusetts Historical Commission, 220 Morrissey Boulevard, Boston, MA 02125, and
the Chair, Board of Selectmen or Mayor (whichever applies) of the Grantee,

6. Preservation Consultant; The Grantee shall retain one or more preservation
consultants whose professional qualifications have been approved by the Commission prior to the
commencement of work on the Project. The Recipient shall enter into a contract with the
preservation consultant whereby the consultant shall be responsible for preparing the project
documentation, monitoring work during the project, and certifying work during and at the
completion of the project.

7. Project Completion Report: The Grantee shall submit to the Commission a Project
Completion Report (“the Report”) within thirty (30) days of the last day of the Performance Period.
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ATTACHMENT A - CONTINUED

The Report shall be in accordance with the “Completion Report” guidelines attached hereto as
“Attachment C.”

8. Independent Contractor: Grantee is an independent contractor and not an
employee or agent of Department, The Grantee shall be as fully responsible to the Massachusetts
Historical Commission for the acts and omissions of its subcontractor, including the preservation
consultant, and/or persons directly employed by them as it is for acts and omissions of persons
directly employed by it. Department shall not be obligated under any contract, subcontract or
commitment made by Grantee,
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ATTACHMENT B

APPROVED EXPENDITURES FOR
(Estimated Project Budget)

Rocks Village Hand Tub House
Main and River Streets
Haverhill, Massachusetts 01830

Work Categories Estimated Costs
DIVISION 4 - MASONRY $20,000.00
TOTAL PROJECT COST $20.000.00

Summary of Funding Sources

State Share: $20,000.00

Grantee Share: $20,000.00  (To be matched on approved work prior to 6/22/14)
TOTAL PROJECT COST $20,000.00
Payment Schedule:

In accordance with this Agreement, the Commission will pay to the Grantee emergency
funding in the amount of TWENTY THOUSAND dollars ($20,000.00). Disbursement of funds may
be in two payments.

The first payment of FIFTEEN THOUSAND dollars ($15,000.00) may be released after full
execution of the MHC contract and the procurement documents and recorded Preservation
Restriction have been received at MHC., The second and final payment of FIVE THOUSAND
doliars ($5,000.00) may be released after submission and approval of the project completion report.

Payment requires Architect’s Certification and Commission approval,

No matching emergency funds will be released unless the fully executed contract,
procurement documents, recorded Preservation Restriction, and Endowment Fund materials, if
applicable, are received and on file at the Massachusetts Historical Commission.

In addition to completing 4 minimum of $20,000 worth of MHC-eligible worlk,
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ATTACHMENT B - CONTINUED

Grantee agrees to document a minimum of $20,000 (over and above the $20,000 emergency grant
expenditure) in allowable project costs and submit acceptable financial documentation of these costs
to the Massachusetts Historical Commission within three (3) years or by June 22, 2014,
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ATTACHMENT C
PROJECT COMPLETION REPORT
In order to warrant a project complete for release of final payment, the Massachusetts

Historical Commission requires a Project Completion Report and documentation of cost
expenditures. The report and documentation should be gne (1) original and one (1) photo-copy.

The “closing out” of some grants has been delayed because reports and financial
documentation have been inadequate resulting in delay of final payment. This section is intended
to clarify project completion requirements. Please read it carefully and contact a member of the
grants staff if you have any questions.

Please be familiar with your contractual requirements pertaining to project period, scope
of work, approved budget, plans and specifications, any special conditions. Please use the
following Completion Report format found within the Local Project Coordinators’ Manual (an
electronic version of the formatting example is available; please contact your grants manager):

Cover Sheet:
Completion Report Summary or Title Page:
Introduction, Purpose of Project, and Use of Property:

A brief history of the Property and a brief narrative stating the goals of the grant project
and description of the property use before and after grant project work.

Section It Comparative Budget and Financial Documentation

A line-by-line comparison of the projected versus actual must be included using the form
from the LPC Manual. The actual project cost must be supported by adequate financial
documentation. This generally consists of photocopies of signed and certified itemized invoices
or requisitions along with copies of related cancelled checks (both sides of the check) or bank
statements,

Municipalities may submit city or town warrants in lieu of cancelled checks. Invoices
must be sufficiently detailed to verify applicability to this project. Similarly, cancelled checks
must be labeled to demonstrate their relationship to the invoice.

A neatly organized summary of these actual expenditures keyed to the line items shown
on the approved project budget is a good way to present this information,
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ATTACHMENT C - CONTINUED

Remember that work accomplished and paid for outside the project scope and budget

shown in your contract is not eligible for matching funds.

Please describe any major line item differences by comparing projected costs (as shown
in the contract) to actual costs (completed work).

Any changes in the approved work items, cost projections or time schedule must be
adequately explained with evidence of prior MHC approval noted and described for such
changes (please see section on Changes to Approved Projects in the LPC Manual).

Section II:  Public Benefit Statement

Please use MHC form from the LPC Manual and include a copy of the recorded
Preservation Restriction, showing the registry stamped book and page number.

Section III:  Narrative Description of the Project Work
Include photographs documenting before, during, and after project work.

The Narrative: It is preferable to provide a clear, detailed description of each of the
major work items performed as listed in the project budget. The description may be a couple of
paragraphs for simple activities with more complex work requiring a page or more,

Note conditions before, during, and at completion by the work and budget categories.
Include, if applicable, information on test results or special research studies such as paint,
mortar, masonry cleaning or other materials analyses, or archacology work. Please comment on
products and materials, and the performance of the contractors, consultants, architect. You
should explain any problems, delays, adverse conditions or favorable developments. Also, please
describe any concurrent work outside the scope of the MHC-funded project.

Photographs: A representative selection of before, during and after photos (preferably
from the same orientation) are required. One set of originals should be submitted with the
original report and one set of clear, high-quality photocopies submitted with the second report
copy. Photographs will be either biack and white or color and mounted on 8-1/2" x 11" paper (or
inserted into plastic photo sleeves) labeled with the project name, date, photographer and be
numbered and keyed into the text of the repert wherever possible. Photos will be 4" x 6".
High quality digital images printed onto photographic-quality paper are also acceptable, For
archival purposes, digital images should be printed using the same manufacturer of printer,
paper, and inks. Submit cd with all of the digital images along with the completion report (no
generic cds, within jewel case). Also, two Black and White (B&W film) or color (digital images
printed in the archival format) 8" x 10" facade views, from different angles, are required of the
completed project. A photograph of the project sign is also required. Please contact your MHC
project manager if you have any questions regarding the photographic requirement.
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ATTACHMENT C - CONTINUED

(Note: Photos submitted with the original application may be reused as part of the Completion
Report). .

Section IV: MHC Site Visit Reports.
These will be added by MHC staff.
Section Vi Other information if applicable.

Ifthe work included Special Conditions, describe what they were and how they were
achieved.

Appendices:

Architect/Preservation Consultant Certification of Completion:

Submit written certification on the firms’ letierhead, signed by the approved
preservation professional who supervised project work. The certification must include
the following statement: “The project was accomplished according fo the plans
and specifications approved by the Commission as described in the project
contract and met the Secretary of Interior’s Standards for the Treatment of
Historic Properties.” '

Paint, mortar or other materials analyses as applicable: -
See comments under Section I11. Include mortar recipe(s) and copy of historic paint
analysis report (original copy with actual photos and paint chips).

Endowment information if applicable:
Please establish documentation requirements with a member of the grants division.

List of contractors and sub-contractors:
Please provide names, addresses, telephone and fax numbers, indicating their
responsibility for the project work.

Completed and/or updated MIHC Inventory Form specific to this property:
Complete the MHC inventory Form B — Building (if applicable). Project involving
monuments, archaeological or cultural landscapes should consult with MHC staff to
obtain the appropriate form, Electronic versions of the inventory forms are available for
download from the MHC website. Please contact your MHC project manager for a copy
of the instructions. The photograph requirement for this form is a 3” x 3” or 3-1/2” x 5
Black and White (B&W film) or color (digital image printed in the archival format)
photo of the property (after work has been completed). If an up-to-date inventory
Form is not currently on file at the MHC, it must be updated and submitted with
the Completion Report. _
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ATTACHMENT C - CONTINUED

Supporting financial documentation:

A complete set of materials referenced in Section I. should be carefully organized and
submitted with the completion report,
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PRESERVATION RESTRICTION AGREEMENT
between the COMMONWEALTH OF MASSACHUSETTS
by and through the MASSACHUSETTS HISTORICAL COMMISSION
and the City of Haverhill

The parties to this Agreement are the Commonwealth of Massachusetts, by and through the Massachusetts
Historical Commission located at the Massachusetts Archives Building, 220 Motrissey Boulevard, Boston,
Massachusetts 02125, hereinafier referred to as the Commission, and the City of Haverhill, 4 Summer

Street, Haverhill, Massachusetts 01830, hereinafter referred to as the Grantor.,

WHEREAS, the Grantor is the owner in fee simple of land bounded and described as set forth in
Exhibit A, and more particufarly shown in Exhibit B, which are attached hereto and made part hereof, which
is a portion of certain real property with improvements known as the Rocks Village Hand Tub House, located
at Main-RV Street, Haverhill, Massachusetts 01830, hereinafter referred to as the Premises..

WHEREAS, the Grantor wishes to impose certain restrictions, obligations and duties upon it as the
owner of the Premises and on the successors to its right, title and interest therein, with respect to
maintenance, protection, and preservation of the Premises in order to protect the architectural, archaeological
and historical integrity thereof; and

WHEREAS, the preservation of the Premises is important to the public for the enjoyment and
appreciation of its architectural, archacological and historical heritage and will serve the public interest in a
manner consistent with the purposes of M.G.L. chapter 184, section 32, hereinafter referred to as the Act; and

WHEREAS, the Premises is listed in the State Register of Historic Places as a contributing resource
to the Rocks Village National Register Historic District; and

WHEREAS, the Commission is a government body organized under the laws of the Commonwealth

of Massachusetts and is authorized to accept these preservation restrictions under the Act;

NOW, THEREFORE, for good and valuable consideration, the Grantor conveys to the Commission

the following preservation restrictions, which shall apply in Perpetuity to the Premises.

These preservation restrictions are set forth so as to ensure the preservation of those characteristics which
contribute to the architectural, archaeological and historical integrity of the Premises which have been listed
in the National and/or State Registers of Historic Places, under applicable state and federal legislation.

Characteristics which contribute to the architectural, archacological and historical integrity of the Premises
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include, but are not limited to, the artifacts, features, materials, appearance, and workmanship of the
Premises, including those characteristics which originally qualified the Premises for listing in the National

and/or State Registers of Historic Places.

The terms of the Preservation Restriction are as follows:

1. Maintenance of Premises: The Grantor agrees to assume the total cost of continued
maintenance, repair and administration of the Premises so as to preserve the characteristics which contribute
to the architectural, archaeological and historical integrity of the Premises in a manner satisfactory to the
Commission according to the Secretary of the Interior’s “Standards for the Treatment of Historic Properties
with Guidelines for the Treatment of Cultural Landscapes.” The Grantor may seek financial assistance from
any source available to it. The Commission does not assume any obligation for maintaining, repairing or
administering the Premises,

2, Inspection: The Grantor agrees that the Commission may inspect the Premises from time to
time upon reasonable notice to determine whether the Grantor is in compliance with the terms of this
Agreement,

3. Alterations: The Grantor agrees that no alterations shall be made to the Premises, including
the alteration of any interior, unless () clearly of minor nature and not affecting the characteristics which
contribute to the architectural, archaeological or historical integrity of the Premises, or (b) the Commission
has previously determined that it will not impair such characteristics after reviewing plans and specifications
submitted by the Grantor, or (¢) required by casuaity or other emergency promptly reported to the
Commission. Ordinary maintenance and repair of the Premises may be made without the written permission
of the Commission. For purposes of this section, interpretation of what constitutes alterations of a minor
nature and ordinary maintenance and repair is governed by the Restriction Guidelines which are attached to
this Agreement and hereby incorporated by reference.

4. Notice and Approval: Whenever approval by the Commission is required under this

tesiriction, Grantor shall request specific approval by the Commission not less than (30) days prior to the date
Grantor intends to undertake the activity in question. A request for such approval by the grantor shall be
reasonably sufficient as a basis for the Commission to approve or disapprove the request. The notice shall
describe the nature, scope, design, location, timetable and any other material aspect of the proposed activity
in sufficient detail to permit the Commission to make an informed judgment as to its consistency with the
purposes of this Preservation Restriction. Within (30) days of receipt of Grantor’s reasonably sufficient

request for said approval, the Commission shall, in writing, grant or withhold its approval, or request
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additional information relevant to the request and necessary to provide a basis for its decision. However,
should the Commission determine that additional time is necessary in order to make its decision the
Commission shall notify the Grantor. The Commission’s approval shall not be unreasonably withheld, and
shall be granted upon a reasonable showing that the proposed activity shall not materially impair the purpose
of this Preservation Restriction. Failure of the Commission to make a decision within sixty (60) days from
the date on which the request is accepted by the Commission or notice of a time extension is received by the
Grantor shall be deemed to constitute approval of the request as submitted, so long as the request sets forth
the provisions of this section relating to deemed approval after the passage of time.

5. Assignment: The Commission may assign this Agreement to another governmental body or
to any charitable corporation or trust among the purposes of which is the maintenance and preservation of
historic properties only in the event that the Commission should cease to function in its present capacity.

6. Validity and Severability: The invalidity of M.G.L. c. 184 or any part thereof shall not

affect the validity and enforceability of this Agreement according to its terms. The invalidity or
unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other
provision of this Agreement.

7. Recording: The Grantor agrees to record this Agreement with the appropriate Registry of
Deeds and file a copy of such recorded instrument with the Commission.

8. Other Provisions: None applicable.

The burden of these restrictions enumerated in paragraphs | through 8, inclusive, shall run with the land and

is binding upon future owners of an interest therein,
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IN WITNESS WHEREOQF, we have hereunto set our hands and seals this day of
,20 .

City of Haverhill

By:
Name: James J. Fiorentini
Title: Mayor

COMMONWEALTH OF MASSACHUSETTS

Onthis___ dayof , 20 , before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence
of identification, which was (a current driver’s license) (a current U.S. passport) (my personal knowledge
of the identity of the principal), to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purposes.

Notary Public
My Commission Expires
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APPROVAL BY THE MASSACHUSETTS HISTORICAL COMMISSION

The undersigned hereby certifies that the foregoing preservation restrictions have been approved

pursuant to Massachusetts Generat Laws, Chapter 184, section 32,

MASSACHUSETTS HISTORICAL COMMISSION

By

Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss.

On this___ dayof 5,20, before me, the undersigned notary public,
personally appeared Brona Simon, proved to me through satisfactory evidence of identification, which was
(a-cumrent-drivers-lieense) (a-eurrent-U-S—passpert) (my personal knowledge of the identity of the
principal), to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he signed it voluntarily for its stated purposes.

Notary Public
My Commission Expites
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RESTRICTION GUIDELINES

The purpose of the Restriction Guidelines is to clarify paragraph three of the terms of the preservation
restriction, which deals with alterations to the premises. Under this section permission from the
Massachusetts Historical Commission is required for any major alteration. Alterations of a minor nature,
which are part of ordinary maintenance and repair, do not require MHC review.

In an effort to explain what constitutes a minor alteration and what constitutes a major change, which must be
reviewed by the MHC, the following list has been developed. By no means is this list comprehensive: it is
only a sampling of some of the more common alterations, which may be contemplated by building owners.

PAINT
Minor - Exterior or interfor hand scraping and repainting of non-decorative and non-significant
surfaces as part of periodic maintenance.

Major - Painting or fully stripping decorative surfaces or distinctive stylistic features including
murals, stenciling, wallpaper, ornamental woodwork, stone, decorative or significant original plaster.

WINDOWS AND DOORS
Minor - Regular maintenance including caulking, painting and necessary reglazing, Repair or in-kind
replacement of existing individual decayed window parts.

Major - Wholesale replacement of units; change in fenestration or materials; alteration of profile or
setback of windows. The addition of storm windows is also considered a major change; however,
with notification it is commonly acceptable.

EXTERIOR
Minor - Spot repair of existing cladding and roofing including in-kind replacement of clapboards,
shingles, slates, etc.

Maijor - Large-scale repair or replacement of cladding or roofing. Change involving inappropriate
removal or addition of materials or building elements (i.e. removal of chimneys or cornice detailing;
installation of architectural detail which does not have a historical basis); altering or demolishing
building additions; spot repointing of masonry. Structural stabilization of the property is also
considered a major alteration.

LANDSCAPE/QUTBUILDINGS
Minor - Routine maintenance of outbuildings and landscape including lawn mowing, pruning,
planting, painting, and repair.

Major - Moving or subdividing buildings or property; altering of property; altering or removing
significant landscape features such as gardens, vistas, walks, plantings; ground disturbance affecting
archacological resources,
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WALLS/PARTITIONS
Minor - Making fully reversible changes (i.e. sealing off doors in situ, leaving doors and door
openings fully exposed) to the spatial arrangement of a non-significant portion of the building.

Major - Creating new openings in walls or permanently sealing off existing openings; adding
permanent partitions which obscure significant original room arrangement; demolishing existing
walls; removing or altering stylistic features; altering primary staircases.

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor - Repair of existing systems.

Major - Installing or upgrading systems which will result in major appearance changes (i.e. dropped
ceilings, disfigured walls or floors, exposed wiring, ducts, and piping); the removal of substantial
quantities of original plaster or other materials in the course of construction.

Changes classified as major alterations are not necessarily unacceptable. Under the preservation restriction,
such changes must be reviewed by the MHC and their impact on the historic integrity of the premise
assessed.

It is the responsibility of the property owner to notify the MHC in writing when any major alterations are
contemplated. Substantial alterations may necessitate review of plans and specifications.

The intent of the preservation restriction is to enable the Commission to review proposed alterations and
assess their impact on the integrity of the structure, not to preclude future change. MHC staff will attempt to
work with property owners to develop mutuatly satisfactory solutions, which are in the best interests of the

property.
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EXHIBIT A

«,..said land being situated in the Easterly part of said City of Haverhill near the Rocks Bridge and bounded
as follows: on the North by land of James Qakes, on the East by the Merrimac River, on the South by the
road leading from the Rocks Bridge to Plaistow, New Hampshire, and on the West by the road leading from
the Rocks Bridge to Merrimac,”

Page 1 of 1



RECEIVED
0CT 05 201
MASS. HIST. Comm

CITY LA
» NO.2

EXHIBIT B

Rocks Village Hand Tub House
Main-RV Street, Haverhill, MA

City of Haverhill Assessor’s Map
Map 471, Block 4, Lot )

6

e HBO08 13,8008 N
- ' Joct F J’u,g//y;;-;f//}', Mo
] cEAE =T

N.Mf?;



6.1.5.1

DOCUMENT

CITY OF HAVERHILL

in Municipal Council

ORDERED:

That the Mayor be and is hereby authorized to enter into and execute
Preservation Restriction Agreement on behalf of the City of Haverhill with
the Commonwealth of Massachusetts by and through the Massachusetts
Historical Commission for the purpose of securing funds to improve the
Rocks Village Hand Tub House located at Main-RV Street as detailed in
Exhibits A and B of the Agreement. Said Agreement is attached hereto and
incorporated herein, Further, the Mayor is also authorized to execute any
additional applications, agreements or other documents necessary to secure
said funds,
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PRESERVATION RESTRICTION AGREEMENT
between the COMMONWEALTH OF MASSACHUSETTS
by and through the MASSACHUSETTS HISTORICAL COMMISSION
and the City of Haverhill

The parties to this Agreement are the Commonwealth of Massachusetts, by and through the Massachusetts
Historical Commission located at the Massachusetts Archives Building, 220 Morrissey Boulevard, Boston,
Massachusetts 02125, hereinafter referred to as the Commission, and the City of Haverhill, 4 Summer

Street, Haverhill, Massachusetts 01830, hereinafter referred to as the Grantor.

WHEREAS, the Grantor is the owner in fee simple of land bounded and described as set forth in
Exhibit A, and more particularly shown in Exhibit B, which are attached hereto and made part hereof, which
is a portion of certain real property with improvements known as the Rocks Village Hand Tub House, located
at Main-RV Street, Haverhill, Massachusetts 01830, hereinafier referred to as the Premises..

WHEREAS, the Grantor wishes to impose certain resirictions, obligations and duties upon it as the
owner of the Premises and on the successors to its right, title and interest therein, with respect to
maintenance, protection, and preservation of the Premises in order to protect the architecturai, archaeological
and historical integrity thereof; and

WHEREAS, the preservation of the Premises is important to the public for the enjoyment and
appreciation of its architectural, archacological and historical heritage and will serve the public interest in a
manner consistent with the purposes of M.G.L. chapter 184, section 32, hereinafter referred to as the Act; and

WHEREAS, the Premises is listed in the State Register of Historic Places as a contributing resource
to the Rocks Village National Register Historic District; and

WHEREAS, the Commission is a government body organized under the laws of the Commonwealth

of Massachusetts and is authorized to accept these preservation restrictions under the Act;

NOW, THEREFORE, for good and valuable consideration, the Grantor conveys to the Commission

the following preservation restrictions, which shall apply in Perpetuity to the Premises.

These preservation restrictions are set forth so as to ensure the preservation of those characteristics which
contribute to the architectural, archaeological and historical integrity of the Premises which have been listed
in the National and/or State Registers of Historic Places, under applicable state and federal legislation.

Characteristics which contribute to the architectural, archacological and historical integrity of the Premises
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include, but are not limited to, the artifacts, features, materials, appearance, and workmanship of the
Premises, including those characteristics which originally qualified the Premises for listing in the National

and/or State Registers of Historic Places.

The terms of the Preservation Restriction are as follows:

L. Maintenance of Premises: The Grantor agrees to assume the total cost of continued

maintenance, repair and administration of the Premises so as to preserve the characteristics which contribute
to the architectural, archacological and historical integrity of the Premises in a manner satisfactory to the
Commission according to the Secretary of the Interior’s “Standards for the Treatment of Historic Properties
with Guidelines for the Treatment of Cultural Landscapes.” The Grantor may seek financial assistance from
any source available to it. The Commission does not assume any obligation for maintaining, repairing or
administering the Premises.

2. Inspection: The Grantor agrees that the Commission may inspect the Premises from time to
time upon reasonable nofice to determine whether the Grantor is in compliance with the terms of this
Agreement.

3. Alterations: The Grantor agrees that no alterations shall be made to the Premises, inchuding
the alteration of any interior, uniess (a) clearfy of minor nature and not affecting the characteristics which
contribute to the architectural, archaeologica! or historical integrity of the Premises, or (b) the Commission
has previously determined that it will not impair such characteristics after reviewing plans and specifications
submitted by the Grantor, or () required by casualty or other emergency promptly reported to the
Commission, Ordinary maintenance and repair of the Premises may be made without the written permission
of the Commission. For purposes of this section, interpretation of what constitutes alterations of a minor
nature and ordinary maintenance and repair is governed by the Restriction Guidelines which are attached to
this Agreement and hereby incorporated by reference.

4, Notice and Approval: Whenever approval by the Commission is requited under this

restriction, Grantor shall request specific approval by the Commission not less than (30) days prior to the date
Grantor intends fo undertake the activity in question. A request for such approval by the grantor shall be
reasonably sufficient as a basis for the Commission to approve or disapprove the request. The notice shall
describe the nature, scope, design, location, timetable and any other material aspect of the proposed activity
in sufficient detail to permit the Commission to make an informed judgment as to ifs consistency with the
purposes of this Preservation Restriction. Within (30) days of receipt of Grantor’s reasonably sufficient

request for said approval, the Commission shall, in writing, grant of withhold its approval, or request
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additional information relevant to the request and necessary to provide a basis for its decision. However,
should the Commission determine that additional tite is necessary in order to make its decision the
Commission shall notify the Grantor. The Commission’s approval shall not be unreasonably withheld, and
shall be granted upon a reasonable showing that the proposed activity shall not materially impair the purpose
of this Preservation Restriction. Failure of the Commission to make a decision within sixty (60) days from
the date on which the request is accepted by the Commission or notice of a time extension is received by the
Grantor shall be deemed to constitute approval of the request as submitted, so long as the request sets forth
the provisions of this section relating to deemed approval after the passage of time.

5. Assignment: The Commission may assign this Agreement to another governmental body or
to any charitable corporation or trust among the purposes of which is the maintenance and preservation of
historic properties only in the event that the Commission should cease to function in its present capacity.

6. Validity and Severability: The invalidity of M.G.L. ¢. 184 or any part thereof shall not

affect the validity and enforceability of this Agreement according to its terms. The invalidity or
unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other
provision of this Agreement.

7. Recording: The Grantor agrees to record this Agreement with the appropriate Registry of
Deeds and file a copy of such recorded instrument with the Commission.

8. Other Provigions: None applicable.

The burden of these restrictions enumerated in paragraphs I through 8, inclusive, shall run with the land and

is binding upon future owners of an interest therein.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20

City of Haverhill

By:
Name; James J. Fiorentini
Title: Mayor

COMMONWEALTH OF MASSACHUSETTS

.88,
On this day of , 20 , before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence

of identification, which was (a current driver’s license) (a current U.S. passport) (my personal knowledge
of the identity of the principal), to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purposes.

Notary Public
My Commission Expires
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APPROVAL BY THE MASSACHUSETTS HISTORICAL COMMISSION

The undersigned hereby certifies that the foregoing preservation restrictions have been approved

pursuant to Massachusetts General Laws, Chapter 184, section 32,

MASSACHUSETTS HISTORICAL COMMISSION

By

Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss,

Onthis___ day of , 20 , before me, the undersigned notary public,
personally appeared Brona Simon, proved to me through satisfactory evidence of identification, which was
(aewrrentdriver’slicense) (a-current-U-S—passpert) (imy personal knowledge of the identity of the
principal), to be the person whose name is sighed on the preceding or atiached document, and
acknowledged to me that he signed it voluntarily for its stated purposes.

Notary Public
My Commiission Expires
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RESTRICTION GUIDELINES

The purpose of the Restriction Guidelines is to clarify paragraph three of the terms of the preservation
restriction, which deals with alterations to the premises. Under this section permission from the
Massachusetts Historical Commission is required for any major alteration. Alterations of a minor nature,
which are part of ordinary maintenance and repair, do not require MHC review.

In an effort to explain what constitutes a minor alteration and what constitutes a major change, which must be
reviewed by the MHC, the following list has been developed. By no means is this list comprehensive: it is
only a sampling of some of the more common alterations, which may be contemplated by building owners.

PAINT
Minor - Exterior or interior hand scraping and repainting of non-decorative and non-significant
surfaces as part of periodic maintenance.,

Major - Painting or fully stripping decorative surfaces or distinctive stylistic features including
murals, stenciling, wallpaper, ornamental woodwork, stone, decorative or significant original plaster.

WINDOWS AND DOORS
Minor - Regular maintenance inchuding caulking, painting and necessary reglazing. Repair or in-kind
replacement of existing individual decayed window parts.

Major - Wholesale replacement of units; change in fenestration or materials; alteration of profile or
setback of windows. The addition of storm windows is also considered a major change; however,
with notification it is commonly acceptable.

EXTERIOR
Minor - Spot repair of existing cladding and roofing including in-kind replacement of clapboards,
shingles, slates, etc.

Major - Large-scale repair or replacement of cladding or roofing. Change involving inappropriate
removal or addition of materials or building elements {i.e. removal of chimneys or cornice detailing;
installation of architectural detail which does not have a historical basis); altering or demolishing
building additions; spot repointing of masonry. Structural stabilization of the property is also
considered a major alteration.

LANDSCAPE/OUTBUILDINGS
Minor - Routine maintenance of outbuildings and landscape including lawn mowing, pruning,
planting, painting, and repair.

Major - Moving or subdividing buildings or property; allering of property; aliering or removing
significant landscape features such as gardens, vistas, walks, plantings; ground disturbance affecting
archaeological resources.
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WALLS/PARTITIONS
Minor - Making fully reversible changes (i.¢. sealing off doors in situ, leaving doors and door
openings fully exposed) to the spatial arrangement of a non-significant portion of the building.

Major - Creating new openings in walls or permanently sealing off existing openings; adding
permanent partitions which obscure significant original room arrangement; demolishing existing
walls; removing or altering stylistic features; altering primary staircases.

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor - Repair of existing systems.

Major - Installing or upgrading systems which will result in major appearance changes (i.e. dropped
ceilings, disfigured walls or floors, exposed wiring, ducts, and piping); the removal of substantial
quantities of original plaster or other materials in the course of construction.

Changes classified as major alterations are not necessarily unacceptable, Under the preservation restriction,
such changes must be reviewed by the MHC and their impact on the historic integrity of the premise
assessed,

It is the responsibility of the property owner to notify the MHC in writing when any major alterations are
contemplated. Substantial alterations may necessitate review of plans and specifications.

The intent of the preservation restriction is to enable the Commission to review proposed alterations and
assess their impact on the integrity of the structure, not to preclude future change. MHC staff will attempt to
work with property owners to develop mutually satisfactory solutions, which are in the best interests of the

property.
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EXHIBIT A

“...said land being situated in the Easterly part of said City of Haverhill near the Rocks Bridge and bounded
as follows: on the North by land of James Oakes, on the East by the Merrimac River, on the South by the
road leading from the Rocks Bridge to Plaistow, New Hampshire, and on the West by the road leading from

the Rocks Bridge to Merrimac.”
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JAMES J&E{gRENTINE CITY OF HAVERHILL.
MASSACHUSETTS

February 24, 2012

City Council President John A. Michitson
And Members of the Haverhill City Council

RE: Rocks Village Hand Tub House

Mr. President and Members of the City Council:

6.1.5.2

CiTY HALL, RooM 100
FOUR SUMMER STREET
HAVERHILEL, MA O1830
PHONE 978-374-2300
FaAX 978-373-7544
WWW.CLHAVERHILL.MA.US

| support the request before you for authorization to enter into and execute the Preservation Restriction
Agreement for the purpose of securing funds from the Secretary of State’s historic Commission to make

repairs to the historic Rocks Village Hand Tub House.

Very truly yours, o

R s

N it =

James J Fiorentini,\Mayor

JIF/sf
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Maps on file in City Clerk's Off}: - 6_;1.6
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FIORELLO & l\//lliGLIOR\ﬁ MR

ATTORNEYS AT LAW
KAREN L. FIORELLO — MICHAEL }. MIGLIOR

kfiorello@fimilaw.com mmigliori@fimilaw.com

FIREHOUSE CONDOMINIUMS
18 ESSEX STREET
HAVERHILE, MASSACHUSETTS 01832

TEL 978/373-3003 F%Xe %71&{:%7%!35%2 2012

John Michitson, President
Haverhill City Council

City Hall, 4 Sommer Street
Haverhiil, MA 01830

Re: Sylvan Hill Crossing
Owner: Sylvan Hill Development, LLC
1501 Main Street, Unit 47, Tewksbury, MA 01876

Land on Forest Street
Special Permit, Cluster Residential Development

Dear Mr. Michitson:

Please be advised this office represents Sylvan Hill Development, LLC, Applicant/Owner
regarding the property located on Forest Street and being shown as Haverhill Assessor’s Map 588 Block
422 Lots 1A, 3A, 4, 6C, 35, 36, 37 and 38,

Sylvan Hitl Development LLC is requesting a Special Permit from the City of Haverhill to
construct twenty-nine (29) single family homes in a cluster residential development as set forth in the
Haverhill Zoning Ordinance Chapter 255 Section 94.

The property is shown in Haverhill Assessor’s Map 588 Block 422 Lots 14, 3A, 4, 6C, 35, 36,37
and 38 and is located in RM Zoning District.

Kindly refer this matter to the Planning Board for its review. I have enclosed the appropriate
plans and fees in connection with the requested Special Permit.

Should you have any questions, or need any additional infort 4tion, please don’t hesitate to
contact me,

MIM/dma

Enc.

c.c..  Russell Ahern
Robert Ahern
Stephen Stapinski

MS, FIORELLO 1S ALSO ADMITTED N FLORIDA.
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Legal Deseription

See Haverhill Assessor’s Map 588 Block 422 Lots 1A, 3A, 4, 6C, 35, 36, 37 and 38.




Certificate of Insurance on File | 6.1.7

Honorable President and Members of the City Council:

Date: %/ﬂ/y// o

The undersigned resbecﬂully asks permission to hang o BANNER
over a sidewalk or public way.

Jg/(acf 1/ m(/ C/ /%S‘/ @l ﬁf-’df’({amy/

Organization /

’ /7/%0 /7 /4/00/ LB&?P/ZQ(/ @/4//3/ (7]
Wording on Bannef Do der2
/W/W/OZI%L\Q&/'/Z_?‘ WJ&Q’Q/M
Appliéant - Prinf Name pfflicant -Algnature

07 xfond Jpe Lonclfod ) -
| Appiicqni - §6dress Applicant - Phone #

ates (moxumum iwo week period sfqrﬂng ond Monday) % PG

Loggition/s: /(/62{0(
ﬁ R'oufe 125 ~ at Salem Street and South Main Street / dy
I\ Goecke Parking Deck — Main Street

[ - Goecke Parking Deck — Menimack Street

Cettificate of Insurance Liabllity Naming the City of Haverhill as
Addifional Insured on File

Additional Comments:
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Crty COUNCIL

7.1.1

JoHN A, MICHITSON

PRESIDENT
ROBERT H. SCATAMACCHIA

VICE PRESIDENT
MICHAEL J. HART il
WILLIAM H, RYAN City HALL, RooM 204
SVEN A, AMIRIAN 4 SUMMER STREET
MICHAEL S. MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK FIAVERHILL, MASSACHUSETTS (}1830-5843 FACSIMILE: 978-374-2329
CoOLIN F. LEPAGE www.ci.haverhill.ma.us
MARY ELLEN DALY O’BRIEN cityencl@cityofhaverhill.com

February 17, 2012

TO:  Mr. President and Members of the City Council

Councillor Mary Ellen Daly O'Brien would like to introduce Tara Ryan and recognize her
for her successful fundraisers for the Dana Farber Hospital/Cancer Center in Boston.

/}0{ vt %,/ 124, /9 ﬁﬂdcz,?x)

City Coyhcillor Mary Ellen Dafy O'Brien ~ “#-
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CityY COUNCIL

JoHwn A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL J. HART
WILLIAM H. RYAN

SVEN A, AMIRIAN C1TYy OF HAVERHILL

MICHAEL 5, MCGONAGLE

WILLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843

CoOLIN F. LEPAGE
MARY ELLEN DALY O/BRIEN

February 21, 2012

TO:  Mr. President and Members of the City Council

7.1.2

City HALL, RooM 204

4 SUMMER STREET
TELEPHONE: 978-374-2328
FACSIMILE: 978-374-2329
wwiv.ckhaverhillma.us
citycncl@cityofhaverhill.com

Councillor Robert H. Scatamacchia requests a discussion about a Home Rule Petition on

behalf of William Cowl, Jr.

Foboud K Seatssweli)

City Councillor Robert H. Scatamacchia

Qu.
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WILLIAM M. COWL, JR.
18 KALI WAY
BRrRADFORD, MA 01835

Mr. President and City Counsel Members February 21, 2012
4 Summer St.
Haverhill, Ma. 01830:

Dear Mt. President and City Counsel Members,

Please accept this letter as my formal request for Home Rule Petition notwithstanding the
maximum age requirement for the Fire Fighter position in the City of Haverhill.

’

1 plan on taking the Fireman Civil Service Exam in April and the Entry Level Physical
Abilities Test (ELPAT) in March of this year.

[ am currently 39 years old. I live in Haverhill, Massachuselts with my wife, Joanne, and
our two daughters, Meghan, age 11, and Macey, age 9. Meghan currently attends Hunkin-North
and Macey attends Bradford Elementary School. My wife is very active in the Bradford
Elementary PTO and Hunkin PTO. We have been active members of the Bradford Swim Club,
where my wife serves as a board member, and I am an active volunteer. Prior to moving (o
Haverhill, we lived briefly in Newton, New Hampshire. Prior to moving to New Hampshire, we
lived in Peabody, Massachusetts for five (5) years, where my wife’s family grew up and
currently resides.

I served honorable with the United States Navy. From 1993 through 1996, T was
stationed onboard the AS-33 Simon Lake. While stationed on the AS-33 Simon Lake, [ was part
of the Fire Brigade, which responded to fires and floods. From 1996 though 1997, I was
stationed on the U.S.S. Constitution in Charlestown, Massachusetts. While stationed on the
U.S.S. Constitution, T served as Public Affairs Officer and was part of the Fire Brigade. I
worked closely with the public and public officials.

T have been employed with Boston Local Union 56 as a commercial diver for the 13
years. The position requires me to be in top physical condition and possess active certification in
First Aid, CPR, O2 Provider, and many others. [ have worked in everything from Boston’s Big
Dig, to multiple nuclear power plants throughout New England to large sewer plants in Austin,
Texas.

I have always aspired to be a fireman, and I believe that my experience, strong work
ethic, physical condition, and dedication make me an ideal candidate for Haverhill Fire
Departiment.

I hope you will grant my request of the Home Rule Petition, and give me the opportunity
to pursue my dream of becoming part of the Haverhill Fire Department. ~

Sincercly?

// s
e

William M. Cowl



WILLIAM M. COWL

18 Kali Way
Bradford, Massachusetts

Over 12 years in underwater construction industry with NDT experience. Currently employed as a commercial diver and
seeking a permanent NDT position in the New England arca.

CERTIFICATIONS
e NDT Level III Certification Course
o Trained in ultrasonic, magnetic particle and liquid penetrate testing through level 2 academics per ASNT-SNT-TC-
1A
e  FHWA-NHI-130091 Underwater Bridge Inspection Certification
e (-week training and orientation to surface/wet welding and cutting ;
¢ Massachusetts State Certified Welder
¢ OSHA 30hr Safety and Health Certification
o Permit Required Confined Space in compliance with CFR 1910.146(g) (1) and CFR 1926.21 (b) (6)
e  Commercial Diver per ACDE/ANSI 01-1993
WORK EXPERIENCE
DRYDEN DIVING, Woolwich Township, New Jersey 2008-2010

Diver/NDT Technician

e © @ o ¢

Ultrasonic NDT testing on steel thickness.
Dive Foreman during the Downcommers Project and clean out at Indian Point Power Plant, Buchanan, NY

Dive Foreman during the repair and replacement of traveling screen at John Fitzpatrick Power Plant, Oswego, NY
Video inspection of nuciear power plant intake structure.

Cleaning and removal of zebra mussels in intake structure

Remove and installed new flange in Marlbough reservoir, Maribough Ma.

BUFFALO INDUSTRIAL DIVING CORP, Buffalo, New York 2006-2010
Diver/NDT Technician

¢  NDT ultrasonic testing on steel thickness.
e  Chamber operator.
e Removal and placement of sub-mar mats.
¢ New England Gateway Gas Transmission pipeline.
e Inspection of misalignment flange.
e Dove on Algonguin Gas Transmission Company, 2002 Hubline Project
e Pipeline tie-in
BLACK DOG DIVERS, PORTSMOUTH, NEW HAMPSHIRE 2006-2010
Diver
e Remove old pile wrap and install new fiberglass jackets in, Portsmouth, NH
¢ Remove and installed new flange in Marlbough reservoir, Marlbough MA.




Resume of
William M. Cowl, Jr.

SPECIALTY DIVING, North Kingston, Rhode Tsland
Dive Forman/Diver/Welder/Equipment Tech.

e © ° o

rl

NDT ultrasonic testing.
Diver and Dive Foreman during installation of 727 concrete pipe using hydra pull system and
placement of sub-mar matts.

2003-20006

Dive Foreman during extensive recovery and demolition of Old Jamestown Bridge, Jamestown, Rhode Istand.

Dive Foreman for excavation at Warren Bridge, Warren, Rhode Island.

Repair graving dock, cell, and Electric Boat for Kiewit Construction.

Placement of underwater explosives.

Acted as Dive/Pile Driving Foreman for pile jacket repair job at Quincy TRT in Quincy, Ma.

J.F. WHITE, Framingham, Massachusetts
Lead Diver/Welder

2,500 ft penetration dive in a 32 inch fiberglass pipe to install Milter clamps
Environmental diving for Battelle Environmental Restoration

Sewer inspection Govelle Tunnel Project, Austin, Texas

Confined Space Supervisor, Onion Creck Project, Austin, Texas

CRC CONSTRUCTION, Quincy, Massachusetts
Diver/Welder

Dove on Central Artery Project of the Big Dig
Topside and underwater welding and underwater burning

MODERN CONTINENTAL, Boston, Massachusetts
Diver/Welder

Dove on Central Artery Project of the Big Dig
Dove on Diffusers for Deer Island Project
Topside and underwater burning

UNITED STATES NAVY

L]
L]
L
L]

Extensive welding and rigging experience

Worked with underwater demolition teams

Heavy crane operator

Maintained a secret clearance throughout military career .
Performed installation, operation and 3M (maintenance material management)

EDUCATION

THE OCEAN CORPORATION, Houston, Texas

Graduated in the top 10% of class UDT 285 in November of 1998

2000-2003

F998-2060

1997-1998

1993-1997




7.1.2.1

DOCUMENT

CITY OF HAVERHILL

In Municipal Council

ORDERED:

THAT THE FOLLOWING HOME RULE PETITION BE ADOPTED BY THE CITY
COUNCIL AND FORWARDED TO THE GENERAIL COURT

HOME RULE PETITION

AN ACT AUTHORIZING THE APPOINTMENT OF WILLIAM M, COWL, JR.
AS A FIREFIGHTER IN THE CITY OF HAVERHILL NOTWITHSTANDING THE
MAXIMUM AGE REQUIREMENT,

Be it enacted, etc. as follows:

Section 1. The personnel administrator of the human resources division
shall certify notwithstanding any general or special law or rule or regulation to the contrary
William M, Cowl, Jr. to be eligible for original appointment to the position of firefighter in the
city of Haverhill according to the grade he received on the examination for firefighter held in
April of 2012, notwithstanding the maximum age for that position. If William M. Cowl, Jr.
meets all other requirements for certification as a firefighter, the city of Haverhill may appoint
him.

Section 2. This act shall take effect upon its passage.
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City COUNCIL

JoHN A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL J. HART
WiLLIAM H. RYAN

SVEN A. AMIRIAN CITY OF HAVERHILL
MiCHAEL S. MCGONAGLE
WILLIAM J. MACEK HAVERMILL, MASSACHUSETTS 01830-5843

CoLIN F, LEPAGE
MARY ELLEN DALY Q'BRIEN

February 14, 2012

TO:  Mr, President and Members of the City Council

7.1.3

Crty HALL, RooM 204

4 SUMMER STREET
TELEPHONE: 978-374-2328
FACSIMILE: 978-374-2329
www.ci.haverhilLma.us
cityencl@cityofhaverhill.com

Councillor Michael McGonagle would like to discuss the issue of public safety as it relates to the

ratlroad tracks.

Wokal N s,

City Councillor Michael McGonagle & 5L
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7.1.4

Crty COUNCIL

JOHN A, MICHITSON

PRESIDENT
ROBERT H. SCATAMACCHIA

VICE PRESIDENT
MICHAEL J. HART SN
WiLLIAM H, RYAN City HaLl, Room 204
SVEN A. AMIRIAN 4 SUMMER STREET
MICHAEL 8, MCGONAGLE CITY OF HAVERHILL TELEPHONE; 978-374-2328
WILLIAM J. MACEK HAVERIHLL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329
CoOLIN F. LEPAGE www.ci.haverhilma.us
MARY ELLEN DALY O'BRIEN cityenel@cityofhaverhill.com

February 23, 2012
TO: Mr. President and Members of the City Council

Councillor William H. Ryan requests a discussion about a no parking sign in the area of
15 Srybny Avenue.

//,C)//[ﬂzﬂeznﬁd N : ﬁféﬁ)/ﬂ/

City Councillor William H. RyAn 5 vear
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9.1

Crry COUNCIL

JOHN A. MICHITSON

PRESIDENT
ROBERT H, SCATAMACCHIA

VICE PRESIDENT
MICHAEL J. HART 1AL
WILLIAM H. RYAN CiTy HaLL, Room 204
SVEN A. AMIRIAN 4 SUMMER STREET
MICHAEL S. MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK HAVERHILL, MASSACHUSETTES 01830-5543 FACSIMILE: 978-374-2329
CorIN E. LEPAGE www.ci.haverhiil.ma.us
MARY ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com

January 31, 2012

Mr. President and Members of the City Council

Councillor Sven Amirian requests to introduce Jeff Grassie from the Haverhill Farmer’s
Market to talk about the upcoming season and to request permission for their location.

City Councillor Sven A, Amirian *#%“~

IN CITY COUNCIL: February 7 2012
POSTPONED TO FEBRUARY 28 2012
Attest:

City Clerk
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Jeff Grassie
1153 West Lowell Ave.
Haverhill. MA 01835

Honorable President and Members of the City Council
4 Summer Street, Room 204
Haverhill, MA 01830

Feb. 28%", 2012
Dear members of the Council:

As one of the leaders of the Haverhill Farmers’ Market, we respectfully
request permission to use the parking lot at 40 Bailey Boulevard (next to the
Haverhill Police Station) and the adjacent sidewalks for the Haverhill
Farmers’ Market. The 2012 season will begin on June 23™ and will include
every Saturday through October 27%. The hours of the market are 9 a.m. to

1p.m.

Please be advised we are securing an umbrella insurance policy through the
Massachusetts Federation of Farmers' Markets that includes coverage for the
City of Haverhill.

If you have any questions or concerns, please don't hesitate to contact me.

Very Truly Yours,

Mm{ N

Jeff Grassie

9.1.1
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9.1.2

CITY OF HAVERHILL
POLICE DEPARTMENT

40 Bailey Boulevard
Haverhill MA 01830

Captain Michael Wrenn
Patrol Commander
(978) 722-1512
Mwrenni@@HaverhiliPolice.com

February 08, 2012

To Whom It May Concern:

The Police Department has no objection to the Haverhill Farmers Market utilizing the parking lot
adjacent to police department for the upcoming season, The market will be open on Saturdays
from 9AM — 1PM beginning June 23, 2012 and ending on October 27, 2012,

Last year (2011) was the markets first year in this location and to my knowledge there were no
issues. As was the case last year we would again ask that the vendors police themselves and the
customers of the market so as not to aversely impact the operations of the police department, This
would include:

1) Seeing to it that no vendors or customers of the farmers’ market park in the rear parking lot of
the police station or in the on street parking spaces located along the police station reserved for

“police department business only”.
2) Vendors may not use electrical outlets outside the police station or run any extension cords on

the grounds of the police department,

If you have any further questions feel free to contact me.

Cave - V\;SW

Capt. Michael J. Wrenn
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i

Honorable President arid Members of the City Council:

" Date: Q_.\ 1§1 ll

The undersigned respectfully asks permission to hang a BANNER
over a sidewalk or public way.

Hiavednd\ - Famers Wiarie! T

Organization

Hooechd! Tavmes, \m Mr\&ir O @M% o

Wording on Banner

00 Qe )y é\/nubaw

Applicant - Print Name Apglicant - Signature
—— - ) ’ b
June ‘t%h +o TNuwe 8

Dates {maximum fwo-week petiod)

Loc[g}pn/s. : .
Route 125 — at Salem Street and South Main Street
O Goecke Parking Deck - Main Street -
O GOecke'Parking'Deck — Merrimack Street

@/ Cem‘iflca’fe of ]nsurcmce Liability Nommg the Ct’ry of Haverhill
as Additional Insured on Fle

‘See Back for Applicant's Phone Number/Date of Birth/Social Security #

1
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9.2

CiTy COUNCIL

(\%OHN A. MICHITSON
I3

PRESIDENT

" ROBERT H. SCATAMACCHIA
\ VICE PRESIDENT

MICHAEL J. HART UL
WiLLiaM H, RYAN City HaLL, RooM 204

SVEN A. AMIRIAN 4 SUMMER STREET
MICHAEL 8. MCGONAGLE : CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843 FACSRVILE; 978-374-2329
CoLIN F. LEPAGE wwiwv.cl.haverhill. ma.us
MARY ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com

February 10, 2012

TO: My. President and Members of the City Council

Councillor Michael J. Hart requests a discussion regarding dangerous

traffic intersections in the City.

s () A

City Councillor Michael J. Hart 7

IN CITY COUNCIL: February 14 2012
POSTPONED TQ FEBRUARY 28 2012
Attest:

City Clerk



hbudrewicz
Typewritten Text
9.2


20

September 7, 2011

Haverhill City Council
4 Summer Street, Room 204
Haverhill, MA 01830

Re:  Marie Shepard
70 Washington Street, Unit 107
Haverhill, MA 01830

Dear City Council:

In 2006, I purchased the above referenced condominium unit under the Home Investment
Partnerships Program, As a result of my participation in that program, an Affordable
Housing Restriction was placed on my unit and later modified by the City. In preparing
to sell my unit, I have learned that property values have severely decreased in this area
making a condominium with such a restriction difficult to market. 1 respectfully request
that the City of Haverhill/North Shore Home Consortium release and remove the
Affordable Housing Restrictions as recorded at the Essex South Registry of Deeds at
Book 26415, Page 153 and Book 26864, Page 564,

Please do not hesitate to contact me with any questions regarding this matter at (603)490-
5552.

Sincerely, ‘m
.,

Marie Shepard

ce:  Mary Zarba
City of Haverhill
Community Development
City Hall, Room 309
4 Summer Street
Haverhill, MA 01830-5843

IN CITY COUNCIL: January 24 2012
ASK FOR LEGAL OPINION & COMMENTS FROM COMMUNITY DEVELOPMENT AND

POSTPONE to January 31 2012

Attest:

City Clerk

9.3
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prgve ghill HOME INVESTMENT PARTNERSHIPS PROGRAM

b |
\\ / CONFIRMATORY
(\5 AFFORDABLE HOUSING RESTRICTION
,

j_/ v Marie Shepard, with an address of 70 Washington Streef, Unit#1-7, Haverhill, MA 01832
(the "Borrower") grants with quitclaim covenants, to the North Shore HOME Counsortium, acting
by and through the City of Haverhill, having a mailing address of 4 Sumimer Street, Room 310,
Haverhill, MA 01830, its successors and permitted assigns (the "Lender"), exclusively for the
purpose of ensuring the sale of housing for homeownership by low income persons and families,
the following described Affordable Housing Restriction on land tocated in Haverhill, Massachusotts,
having an address of 70 Washington Street, Unit #1-7, said land being described in Exhibit A,

{"Premises").

The terms of this Affordable Housing Restriction, authorized by G.L., c. 184, s5. 31-33, and
otherwise by law, are as follows: ' .

i. The purpose of this Affordable Housing Restriction, which releases and replaces that
certain Affordable Housing Restriction granted by the Borrower to the Lender recorded with the
Essex South District Registry of Deeds at Book 26415, Page 153 is to assure that the Premises will
be retained as affordable housing for occupancy by low and very low income families.

2. The Borrower intends, declares and covenants, on behalf of itself and its successors
and assigns, that the covenants and restrictions set forth in this Affordable Housing Resfriction
regulating and restricting the use, occupancy and transfer of the Premises (i) shall be and are
covenants running with the Premises, encumbering the Premises in perpetuity, binding upon the
Borrowet's successors in title and all subsequent owners of the Premises, (ii) are not merely personal
covenants of the Borrower, and (iii) shall bind the Borrower and its successors and assigns (and the
benefits shall inure to the Lender and to any past, present or prospective tenant of the Premises).
The Borrower acknowledges that it has received assistance from the Lender in purchasing the
Premises as affordable housing for homeownership, which assistance includes a loan from the
Lenderunder the HOME Investment Partnerships Program (the"HOME Program"). This Affordable
Housing Restriction shall céntinue in force for its stated term regardless of the prior repayment of
such loan.

3. This Affordable Housing Restriction is infended fo be construed as an affordable housing
restriction as defined in Section 31 of Chapter 184 of the Massachusetts General Laws which has
the benefit of Section 32 of said Chapter 184, such that the restrictions contained herein shall not
be limited in duration by any rule or operation of law, The Borrower hereby agtees that any and all
requirements of the laws of The Commonwealth of Massachusetis fo be satisfied in order for this
Affordable Housing Restriction to constitute deed resirictions and covenants running with the land
shall be deemed to be satisfied in full and that any requirements of privify of estate are intended to
be satisfied, or in the alternative, that an equiiable servitude has been created to insure that this
Affordable Housing Restriction runs,with the land.




¥

4. Bach and every contract, deed or other instrument hereafter executed conveying the
Premises or portion thereof shall expressly provide that such conveyance is subject to this
Affordable Housing Restriction, provided, however, that the covenanis contained herein shall
survive and be effective regardless of whether such contract, deed or other instrument hereafter
executed conveying the Premises or pottion thereof provides that such conveyance is subject to this
Affordable Housing Restriction.

5. The Premises shall be used as the location for a single-family occupied, dwelling. The
Premises shall contain complete facilities for living, sleeping, eating, cooking and sanifation which
are to be used on an owner occupied basis . The Premises shall meet the housing quality standards
set forth in the regulations of the Deparfment of Housing and Urban Development as 24 C.F.R. Sec.
982.401 or any successor thereto.

6. (2) The Borrower shalt not discriminate on ihe basis of race, creed, color, sex, age,
handicap, marital status, scxual preference, national origin, or any other basis prohibited by taw in
the sale, lease, use and occupancy of the Premises or in connection with the employment or
application for craployment of persons for the operation and managenient of the Premises, The
Borrower shall not discriminate against, or refuse to sell, lease, rent or otherwise make available
the Premises to, a holder of a certificate of family participation under the Federal Rental Certificate
Program (24 C.E.R. Part 882) or a rental voucher under the Federal Rental Voucher Program (24
C.F.R. Part 887) or a holder of a comparable document evidencing participation in a HOME
Program fenani-based assistance program because of the status of the prospective tenant as aholder
of such certificate of family patticipation, rental voucher or compatable HOME Program tenant-
based assistance document.

(b) The Borrower shall adopt and submit to Lender for approval sale selection
policies and criteria acceptabie to Lender that are consistent with 24 CFR 92.254.

7. (2) During the term of this Affordable Housing Restriction, the Premises shall be
marketed as Affordable Housing for purchase exclusively by Families (as defined below) whose
annual incomes are eighty percent (80%) or less of the median income for the Area ("Low Income
Families") based on family size as determined by HUD, A-"Family" is defined as one or more
individuals occupying a unit and satisfying the standard adopted by HUD for the so-called Section
8 program under the United States Housing Act of 1937 and promulgated at 24 C.F.R.Part812, The

“Area" is defined as Boston PMSA. A Family's annual income shall be anticipated total income
from all sources received by the Family head and spouse (even if temporarily absent) and by each
additional member of the Family (other than children under the age of 18 year), including all net
income derived from assets for the twelve-month period following the effective date of certification
of income. Annual Income specifically includes and excludes certain types of income as set forth
in, and shall be determined in accordance with,- 24 C.E.R., Sec. 813.106 (or any successor
regulations).




(b) The Premises will have an initial purchase price and estimated appraised value
at acquisition that does not exceed 95% of the median purchase price for the Area, for the type of
dwelling for the jurisdiction as determined by HUD, which amount may be appealed in accordance
with 24 CFR 203.18 (b).

(c) Upon resale the maximum vesale price shall be the sum of (i) the Area Median
Income for a family of four (at the time of resale) multiplied by the number calculated by dividing
the Premises initial sale price by the Area Median Income for a family of four at the time of the
initial sale to the first purchaser, plus (i) any resale fees and necessary marketing expenses
(including broker’s fees) as may have been approved by the Lender, plus ({iii) capital improvements,
if any, approved by the Londer (the “Maximum Resale Price™). In no event shall the Maximum
Resale Price be greater than the purchase price for which a credit-worthy purchaser earning eighty
percent (80%) of the Area Median Income could obtain mortgage financing. The Maximum Resale
Price shall not be less than the purchase price paid for the Premises by the Seller unless the Seller
agrees to accept a lesser price. A Resale Price Multiplier of 3.04 is hereby assigned to the

property. The foregoing Resale Price Multiplier is based on an initial base sales price of $181,3 95.

(d) The Premises shall be the principal residence of the owner whose family
qualifies as a low-income family at the time of purchase.

8. The Borrower represents, warrants and covenants that the determination of whether 2
Family meets the income requirements set forth herein shall bemade by Borrower at the time of sale
of the Premises.

9. In the event that the Borrower is unable o sell the Premises ag set forth above, with the
consent of the Lender, the Borrower may rent the Premises but only to tenants on the terms and
conditions set forth in 24 CFR 92.

10, ‘The Premises shail be available for subsequent purchase, after the initial sale by the
Borrower, only to a low income family which will use the property as its principal residence and
only in compliance with the requirements set forth in Section 7 above. Any such subsequent sale
must be approved in writing by the Lender, which must determine in granting such approval that the
owner will receive in such subsequent sale a fair return on investment including any improvements
made by the owner.

11. The Borrower shall not ‘nelude in any agreement for the sale of a unit or fease for a unit
in the Premises any of the following provisions:

(i) Agreement by the buyer of tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower ina Jawsuif brought in connection with the deed or lease.




(ii) Agreoment by the tenant that the Borrower may take, hold or sell personal property

of household members without notice o the buyer of tenant and a court decision on the rights of the
parties, This prohibition, however, does not apply to an agreement by the fenant conceming

disposition of personal property remaining in the unit after the tenant has moved out of the unit. The
Borrower may dispose of such personal property in accordance with state law,

(iif) Agreement by the buyer or tenant not to hold the Borrower o the Borrower's agents
jegally responsible for any aciion or failure to act, whether intentional or negligent.

(iv) Agreement of the buyer or tenant that {he Borrower may institute a lawsuit without
notice to the buyer 01 tenant.

(v) Agreement by tenant that the Borrower may evict the tenant or household members
without instituting 2 civil court proceeding in which the tenant has the opportunity to present a
defense, or before a court decision on the rights of the parties.

(vi) Agreement by the buyer of tenant to waive any right to a trial by jury.

(vii) Agreement by the tenant 1o waive the buyer’s or tenant's right to appeal, or to
otherwise challenge in coyrt, & court decision in connection with the purchase and sale agreement
or lease. ‘

(viil) Agreement by the buyer or tenant to pay attorney's fees or other legal costs even if the
buyer or tenant wins in a court proceeding by the Borrower against the buyer of tenant. The buyer
or tenant, however, may be obligated to pay cosis if the tenant loses.

12. The Borrower shall not demolish any part of the Prem ises or substantially subtract from
any real or personal property of the Premises except in conjunction with renovation or rehabilitation
of the Premises subject to the prior written consent of the Lender, which consent may be granted or
withheld in the Lender's sole judgment. The Borrower shall not perm it the use of any residential

unit for any purpose othier than single family home ownership or rental housing. -

3. The Borrower represents, warranis and agrees that if the Premises, O any part thereof,
shall be damaged or destroyed, the Borrower (subject fo the approval of the Lender(s) which will
provide the financing) will use reasonable efforts to repair and restore the Premises 10 substantially
the same condition as existed prior to the event causing such damage oF destruction, and the
Borrower represents, warrants and agrees that the Premiscs shall thereafter continue to operate in
accordance with the terms of this Affordable Housing Restriction.

14, Any use of the Premises or activity thereon which is inconsistent with the purpose of this

Affordable Housing Restriction is expressly prohibited. Borrower shall carry out each activity
provided for in this Agreement i compliance with all applicable federal laws and regulations

£




desoribed in 24 CFR, Sec 92.350 (equal opporfunity and fair housing), S¢€¢. 92351 (affirmative
matketing), Sec. 92.3 53 (displacement, relocation and acquisition), Sec. 92.355 (lead-based paint),
Qee. 92,356 (conflict of interest), Sec. 92.357 (debarment and suspension and Sec. 92.338 (flood
insurance). BOXIOWeE, during its ownership hereby grants to Lender and its duly authorized
representatives the right to enter the Premises (a)at reasonable tinies and in areasonable manner for
the purpose of inspecting the Premises to determine compliance with this Affordable Housing
Restriction or any other agreement between Borrower and Lenderand (b) aftet thirty (30) days prior
written notice, to take any reasonable and appropriate action under the circumstances {o cure any
violation of the provisions of this Affordable Housing Restriction. The notice referred f0 in clause
(b) shall include a clear description of the course and approximate cost of the proposed cure.

15. The rights hereby granted shall include the right of Lender fo enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other equitable
relief against any violations, including without limitation relief requiring restoration of the Premises
to its condition prior fo any such violation (it being agreed that the Lender will have no adequate
remedy at law), and ghall be in addition to, and not in limitation of, any othet rights and remedies
available fo the Lender. Borrower, during its ownership covenants and agrees 10 reimburse Lender
all reasonable costs and expenses (including without limitation reasonable counsel fees) incutred
in enforoing this Affordable Housing Restriction is acknowledged by Borrower or determined by
a court of competent jurisdiction to have occurred. BY its acceptance of this Affordable Housing
Restriction, Lender does not undertake any Jiability or obligation relating to the condition of the
Premises. Ifany provision of this Affordable Housing Restriction shall to any extentbe held invalid,
the remainder shall not be affected.

16. The Lender is authorized to record of file any notices of insteuments approptiate 0
assuring the enforceability of this Affordable Housing Restriction; and the Botrower on behalf of
itselfand its SUCCESSOTS and assigns appoints theLender its attorney-in-fact {0 execute, acknowledge
and deliver any such instruments on its behalf, Without fimiting the foregoing, the Borrower and
its sucoessors and assigns agrees {0 execute any such nstruments upon request. The benefits of this
Affordable Housing Restriction shall be in gross and shall be assignable by the Lender. The
Borrower and the Lender intend that the restrictions arising hereunder take offect upon the date
hercof, and to the extent enforceability by any person ever depends npon the approval of
govemmental officials, such approval when given'shall relate back to the date nereof regardless of

the date of actual approval or the date of filing or recording of any instrument evidencing such
approval.

17. The holder of record of any morigage ot ihe Premises (each, o “Mortgagee™) shall notify
the Lender. any agent app ointed by the Lender fo monitor this Affordable Housing Resiriction (the
“Monitoring Agent™) and any senjor Mortgagee(s) in the event of any default for which the
Mortgagee intends to cotnmence foreclosure proceedings OF similar remdial action pursuant to its
mortgage (the wForeclosure Notice™), \which notice shall be sent to the Monitoring Agent and the
Lender as set forth in this Affordable Housing Restriction, and o the senior Morigagee(s) as set
gorth in such senior Mortgagee’s morigage. not less than one hundred twenty (120) days prior {0 the
foreclosure sale or the acceptance of a deed in lien of foreclosure. The Borrower of his or her

5




successor-in-interest {the «Owner”) expressly agrecs to the delivery of the Foreclosure Notice and
any other communications and disclosures made by the Mortgagee pursuant to this Affordable
Housing Restriction.

(bYThe Ovwner grants to the Lender or its designee the right and option 0 purchase the
Premises upon receipt by the Lender of the Foreclosure Notice. In the event that the Lender intends
to exercise ifs option. the Lendet or its designee shall purchase the premises within one hundred
pventy (120) days of receipt of such notice. at a price equal {o the greater of (i) the sum of the
oulstanding principal halance of the note secured by such foreclosing Mortgagee’s morigage.
together with the outstanding principal balance(s) of any note(s) secured by morigage(s) senior in
priority fo such mortgage (but in no event shall the aggregate amount thereof be greater than one
hundred percent (100%) of the maximum resale price specified in pacagraph 7(c) above (the
“Maximum Resale Price’™) calcutated at the time of the granting of the mortgage) phus all future
advances. acoured interest and all reasonable costs and expenses which {he foreclosing Morigagese
and any senior Mortgagee(s) are entitled to recover pursuant'to the terms of such morigages (the
“Mortgage Qatisfaction Amount™), and (if) the Maximum Regale Price (which for this purpose may
be less than the purchase price paid for fhe Premises by the Owner) (the greater of (1) and (if) above
herein referred to as the - Applicable Foreclosure Price”). The Premises shall be sold and conveyed
in its then-current “as is, whereis” condition, without 1‘epresentation or warranty of any kind, direct
or indirect, express of implied, and with the benefit of and subject to all rights, rights of way.
regirictions, easemenis, covenants, liens, improvements. housing code violations, public
assessments, any and all unpaid federal or state taxes (subject fo any rights of recempfion for unpaid
federal taxes), municipal liens and any other encumibrances of record then in force and applicable
1o the Premises having priority over such foreclosing Mortgagee’s mortgage, and further subject to
an Affordable Housing Restriction identical in form and substance {0 this Affordable Housing
Restriction which the Owner hereby agrees to execute, to secure execufion by the Lender of its
designee, and to record with the deed, except that (1) during the ferm of ownership of the Premises
by theLender or its designes the owner-ocoupancy requirements of Section 2 hereof shall not apply
(uniess the desipnee is an eligible purchaser as specified in Paragraph 7(c) above), and (ii) the
Maximum Resale Price ghall be recalculated based on he price paid for fhe Premises by the Lender
or its designee, but not greater than the Applicable Foreclosure Price, Said deed shall clearly state
that it is made subject to the Affordable Housing Regtriction which is made part of the deed. Failure
to comply with the preceding sentence shall not affect the validity of the conveyance from the
Owner to the Lender of ifg designee or the enforceability of the restrictions herein.

(¢) Not eatlier than one hundred twenty (120) days following the delivery of the Foreclosure
Notice to the Monitoring Agent, the Lender and any senior Mortgagee(s) pursuant o subsection (2)
above, the foreclosing Mortgagee may conduct the foreclosure sale or accept a deed in lieu of
foreclosure. The Premisesshall be sold and conveyed in its then-cutrent “‘as is, where is” condition,
without representation or watranty of any kind, direct or indirect, express OF implied, and with the
tenefit of and subject 0 afl rights, rights of way, restrictions, easements, covenants, liens,
improvements, housing code violations, public assessments, any and alf unpaid federal orstate {axes
(subject to any rights of redemption for wnpaid federal taxes), municipal liens and any other
encumbrances of record then in force and applicable to the Premises having priority over the
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foreclosing Mortgagee’s mortgage, and further subject to an Affordable Housing Restriction, as sef
forth below.

(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Premises is sold for a price in excess of
the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess shall
be paid to the Lender for its Affordable Housing Fund after (i) a finel judicial determination, or (if)
a written agreement of all parties who, as of such date hold (or have been duly authorized to act for
other parties who hold) a record interest in the Premises, that the Lender is entitfed to such excess.
The legal costs of obtaining any such judicial determination or agreement shall be deducted from
the excess prior to payment to the Lender. To the extent that the Owner possesses any intetest in
any amount which would otherwise be payable to'the Lender under this paragraph, to the fullest
extent permissible by law, the Owner hereby assigns its interest in such amount to the Mortgagee
for payment to the Lender.

(e) Ifany Mortgagec shall acquire the Premises by reason of foreclosure orupon conveyance
of the Premises in liew of foreclosure, then the rights and restrictions contained herein shall apply
to such Mortgagee upon such acquisition of the Property and to any purchaser of the Premises from
such Mortgagee, and the Premises shall be conveyed subject o an Affordable Housing Restriciton
identical in form and substance to this Affordable Housing Restriction, which the Mortgagee that
has so acquired the Premises agrees 10 annex 10 the deed and to record with the deed, except that o
during the term of ownership of the Premises by such Mortgagee the owner-accupancy requirements
of Paragraph 7(d) above of shall not apply, and (if) the Maximum Resale Price shall be recaleulated
based on the price paid for the Premises by such Morlgagee at the foreclosure sale, but not greater
than the Applicable Foreclosure Price. Said deed shall clearly state that it is made subject to the
Affordable Housing Restriction which is made part of the deed, Failure to comply with the
preceding sentenced shall not affect the validity of the conveyance to the Mortgagee or the
enforceability of the restrictions herein.

(f) If any party other thana Mortgagee shall acquire the Premises by reason of foreclosure
or upon conveyance of the Premises in lieu of foreclosure, the Premises shail be conveyed subject
1o an Affordable Housing Restriction identical in form and substance fo this Affordable Housing
Restriction, which the foreclosing Mortgagee agrees to annex to the deed and to record with the
deed, except that (i) if the purchaser at cuch foreclosure sale or assignee of a deed in liey of
foreclosure is not an eligible purchaser, then during the term of ownership of the Premises by such
ineligible purchaser, the owner-occupancy requirements of Paragraph 7(d) above shall not apply,
and (ii) the Maximum Resale Price shall be recalcutated based on the price paid for the Premises by
such third party purchaser at the foreclosure sale, but not greater than the Applicable Foreclosure
Price. Said deed shall clearly state that it si made subject to the Restriction which is made part of
the deed. Failure to comply with the preceding sentence shall not affect the validity of the

conveyance to such third party purchaser of the enforceability of the resirictions herein.

(g) Upon satisfaction of the requirements contained jn this Section 17, the Lender or the
Monitoring Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon
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recording in the appropriate Registry of Deeds, may be relied upon as conclusive evidence that the
conveyance of the Premises pursuant to this Section 17 is in compliance with the rights, restrictions,
covenants and agreements contained in this Affordable Housing Restriction.

(h) The Owner understand and agrees that nothing in this Affordable Housing Restriction
(1) in any way constitules a promise or guarantee by the Lender or the Monitoring Agent that the
Mortgagee shall actuatly receive the Mortgage Satisfaction Amount, the Maximum Resale Price for
the Premises or any other price for the Premises, or (i) impairs the rights and remedies of the
Mortgagee in the cvent of & deficiency.

In the event such holder conducts a foreclosure or other proceeding enforcing its rights under
such mortgage and the Property is sold for a price in excess of the sum of the outstanding principal
balances of all notes secured by mortgages of the Property plus all future advances, accrued interest
and all reasonable costs and expenses which the holders thereof are entitled to recover pursuant to
the terms of such mortgages, such excess shall be paid to the Lender in consideration of the loss of
the value and benefit of the rights and restrictions herein contained and released by the Lender
pursuant fo this Section in connection with such proceeding (provided, that in the event that such
excess shall be so paid to the Lender by such holder, the FLender shall thereafter indemnify such
holder against loss or damage to such holder resuliing from any claim made by the mortgagor of
such mortgage to the extent that such claim is based upon payment of such excess by such holder
to the Lender in accordance herewith, provided that such holder shall give the prompt notice of any
such claim and shail not object to intervention by the Lender in any proceeding relating thereto).
To the extent the Borrower possesses any interest in‘any amount which would otherwise by payable
to the Lender under this paragraph, to the full extent permissible by law, the Borrower hereby
assigns its interest in such amount to said holder for payment to the Lender.

18. Any notice, request or other communication which gither party hereto may be required or may
desire to give hereunder shall be in writing, and shall be deemed to have been properly given if hand
delivered or if mailed by United States registered or certified mail, postage prepaid, return receipt
requested, addressed as follows: -

If to Borrower:
Marie Shepard

70 Washington Street, Unit #1-7
Haverhill, MA. 01832




If to Lender:
The North Shore HOME Consorfium,

acting by and through the
City of Haverhill

4 Summer Street, Room 310
Haverhill, MA 01830

or such other address as the party fo e served with notice mnay have furnished in writing to the party
seeking or desiting 0 gerve notice asa place for the setvice of notice. A notice sont by first class
mail shail be deemed giventwo daysafter mailing; anotice delivered by hand shall be deemed given

upon receipt.

19. This Affordable Housing Restriction may q0f be amended, not may any obligation hereunder
be waived or veleased, without fivst obtaining the wrltten consent of the Lender, which consent shall

not be unreasonably W ithheld or delayed.

No documentary stamps are required as this Affordable Housing Restriction is not being
purchased by the Lender. :

O
Executed under seal thiséib \&Ey of %&,ﬂv 2007.

Marie Shepard

COMMONWEALTH OF MASSACHUSE'ITS

FsseX, 58

On this Qé iday of %Q}gm 2 ., 2007, pefore me, the undersigned notary public,

personally appeared MarieShepard, proved fo me through satisfactory ovidence of identification,
< ;

which was. jﬁ_g! PAL ‘ 1 QOpSA , to be the person who signed the preceding or

attached document in my presence, and who swore OF affirmed to me that the contents of the
document are truthful and accurate to the best ai Ner knowledge and belief.

Notary Pub
My commission expires:

Q,@-@Lo
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ACCEPTANCE OF GRANT BY LENDER
AND RELEASE OF PRIOR RESTRICTION

The above Affordable Housing Restriction, which releases and replaces in all respects that certain

Affordable Housing Restriction granted by the Borrower {0 the Lender recorfled with.the Essex
. South District Registty of Deeds at Book 96415, Page 153, 1sacoepted this S Y lay of
2007.
THE NORTH SHORE HOME CONSORTIUM,
ACTING BY AND THROUGH THE
COMMONWEALT H OF MASSACHUSETT S
Essex, 88,
Onthis ﬁ day OEQ é%_vu_i J ,2007, before me, the undersigned notary public, personally
appeared James J. Fiorentini, as MayoKif’éhDj/(\?ity of Haverhill, proved to mo throngh satisfactory
evidence of identification, which was: e ';(,ULO AL , o be the person who

signed the preceding OF attached document in my presence, and who swore oY affirmed to me that
the contents of the document are truthful and accuraie to the best of his knowledge and belief.

Notary Pu '
My commission expires Q_@/\A/Q) A PO\O
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Eshibit A

Property PDescription
70 Washington Street, Unit 1-7, Haverhill, MA

Unit #1-7 (the “Unit”) in Riverside Place Condominium, & condominium located at 70 Washington
Street, Haverhill, Bssex County, Massachusetts, 01832, created by Master Deed dated September
29, 2006 and recorded with Essex South District Registry of Deeds in Book 26141, Page 146,
together witha 1.59% undivided interest in the common areas and facilities of the condominium and
subject to and with the benefit of the Master Deed and any amendments thereto.

Together with the exclusive right and easement to use indoor Parking Space No. 10, as shown on
the Plans filed with said Master Deed. :

The Unit is conveyed with {he benefit of and subject to: (8) the provisions of Massachusetis General
Laws, Chapter 183A, as the same may now o hereafter be amended (b) the Master Deed and any .
amendments thereto, and all matters of record stated or referred to therein, as completely as if each
were fully sef forth herein, (c) the terms and conditions of Riverside Place Condominium Trust, the
By-Laws contained therein and any rules and regulations promulgated pursuant thereto, (d) subject
to real estate taxes attributable to the Unit for the current year which are not now due and payable.

The Grantee(s), BY acceptance and recording of the Deed, agree 0 assume and perform all the
conditions of the Deed and of the Master Deed as completely as if each were fully sof forth herein.

The Unit is Jaid out on the Unit plan pecorded herewith, which is a copY of a portion of the plans
fited with the Master Deed, to which is affixed a verified statement in the form provided in

Massachusetts General Laws, Chapter 1834, Section 9, and the Unit contains the approximate area
ghown on said plas.

The mailing address of the Unit is: 70 Washingion Street, No. 107, Haverhill, MA. 01832,
The City of Haverhill Assessor’s Parcel Identification No. For the Unit is 309-1-5A-17.

For Grantor’s tiﬂe, see Deed recorded December 22, 7006 with the Essex South District Registry
of Deeds at Book 26415, Page 150. '
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AF FORDABLE HOUSING RESTRICTION

For Projects in Which
Affordability Restrictions Survive Foreclosure

THIS AFFORDABLE HOUSING RESTRICTION (this «Restriction”) is:

I} incorporated in and made part of that certain deed (the "Deed™ of certain property (the
«property”) from Pasquale Franchi, Trustee of Haverhill Realty Development Trust, under
Declaration of Trust dated November 30, 1987 and recorded at Essex South District Registry of
Deeds, Book 9674, Page 340 (*Grantor") t0 Matie Shepard ("Owner") dated December 8, 2006;

or

[ ] being granted in connection with a financing or refinancing secured by a mortgage on the
Propeity dated ,20_ . The Property is located in the City/Town of Haverhill (the

«“Municipality”).
. . RECITALS

WHEREAS, the Owner js purchasing the Property, or is obtaining a Joan secured
by a morfgage of the Property that was originally purchased, at 2 consideration which is
less than the fair market vatue of the Property; and

WHEREAS, the Property is part of 2 project which was: [checlé a1 that are applicable]
(i) O granted a Comprehensive Permit under Masgachiisetts General Laws

Chapter 408, Qections 20-23, from the Board of Appeals of the Municipality or
the Housing Appeals Committee  and recorded/filed  with the
County Registry of Deeds/Registry District

e

of Land Court (the “Registry™) in Book , Page /Document’
No. (the “Co;nprehensive Permit™); and/or

gy H subject t0 2 Regulatory Agreement among

-

e Houst (the_“Developer”), [ 1

Massachusetts Housing Finance Agency (“_1\@;3,_1{'01&@1&”), [ 1the Massachusetts

Department of Housing .and Community Development] (“_IQP_I_QQ”) [ ] the
Municipality; and i1

, dated

and recoraed/filed with the Registry in Book

-

: , Page fas Document No. _ fthe
“Regulatory. Agreement”); and/or

(iii) O subsidized by the federal or state government under '

, & program to
assist construction of low or moderate tncome housing the “Program’); and
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(iv) ¥ pursuant to the Haverhill Zoning Code §255-89.1.

WHEREAS, pursuant {0 the Program, cligible purchasers such as the Owner are given
the opportunity to purchase residential property at less than its fair market value if the purchaser
agrees to certain use and transfer restrictions, including an agreement t0 occupy the propeity as 2
principal residence and to convey the property for an amount not greater than a maximum resale

price, all as more fully provided herein; and

WHEREAS, City of Haverhill (singly, of if more than oné entity is listed, collectively,
the “Monitoring Agent™) is obligated by the Program or has been retained to monitor compliance
with and to enforce the terms of this Restriction, and cligible purchasers such as the Owner may
be required to pay 1o the Monitoring Agent, OF its successor, 8 small percentage of the resale
price upon the Owner’s conveyance of the Property, as set out in the Regulatory Agreement and
as more fully provided herein; and '

WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the
Munijcipality serve the -public’s interest in the creation and retention of affordable housing for
persons and households of low and moderate income and in the restricting of the yesale price of
property in order to assure its affordability by future jow and moderate income purchasers.

NOW, THEREFORE, as further consideration for the conveyance of the Property at less
than fair matket value (if this Restriction is attached to the Deed), or as further consideration for
the ability to entex into the financing or refinancing transaction, the Owner (and the Grantor if
this Restriction is attached to the Deed), including his/her/their beits, successors and assigns,
hereby agree that the Property shall be subject to the following rights and yestrictions which are
imposed for the benefit of, and shall be enforceable by, the Municipality and the Monitoring
Agent, and, if DHCD is a party t0 the Regulatory Agreement and is not the Monitoring Agent, by

DHCD.

1. Definitions. In this Restriction, in addition to the terms defined above, the
following words and phrases shall have the following meanings:
Affordable Housing Fund means & fund established by the Municipality for the purpose of
reducing the cost of housing for Eligible Putchasers o for the purpose’ of encouraging, creating,
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such
fund exists, a fund established by the Municipality pursuant 10 Massachuselis (General Laws
Chapter 44 Section 534, el sed.
Applicable Foreclosure Price <hall have the meaning set forth in Section 7 (b) hereof.
Appropriate Size Household means & household containing a pumber of members equal to the
aumber of bedrooms in the Property plus onc.
Approved Capital Improvements means the documented commercially reasonable cost of
extraordinary capital improvements made to the Property by the Owner; provided _that the
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost
peing incurred and that the original cost of such improvements shail be discounted over the
course of their useful life.
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Area means the Primary Metropolitan Siatistical Area OF non-mefropolitan area that includes the
Municipality, as determined by HUD, which in this case i8 Lowell, Massachusetts.

Area Median Income means the most recently published median income for the Area adjusted
for houschold size as determined by HUD. If HUD discontinues publication of Area Median
Income, the income statisties used by MassHousing for its low and moderate income housing
programs shall apply. :

Base Income WNumber means the Area Median Income for a four (4)-person household.

Chicf Executive Officer shall mean the Mayor in a city of the Board of Selectmen in a town
anless some other municipal office is designated to be the chief executive officer under the
provisions of a local charter.

Closing shall have the meaning set forth in Section 5(b) hereof.

Compliance Certificate shall kave the meaning set forth in Section 6(2) hereof.

Conveyance Notice shall have the meaning set forth in Section 4(a) hereof.

Eligible Purchaser means an individual of houschold earning 10 more than eighty percent
(80%) of Arca Median Income (or, if checked [ ] percent %) of Area
Median Income, a8 required by the Program) and owning assets not in excess of the limit set
forth in. the Program Guidelines. To be considered an Eligible Purchaser, the individual or
household must intend to occupy and thereafier must occupy the Property as his, her or their
principal residence and must provide {0 the Monitoring Agent such certifications as to income,
agsets and residency as the Monitoring Agent may require t0 determine eligibility as an Eligible
Purchaset. An Eligible Purchaser shall be a First-Time Homebuyer if required by the Program
and as specified in the Regulatory Aggeement,

First-Time Homebuyer means an individual or household, of which no household member has
had an ownership interest in @ principal residence at any time during the three (3)-year period
prior to the date of qualification as an Eligible Puschaser, except that (1) any individua! who is a
displaced homemaker (as may be defined by DHCD) (i) and any individual age 55 or aver
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time
Homebuyer under this definition ot the basis that the individual, owned a home or had an
ownership interest in a principal residence at any time during the three (3)-year period.
Foreclosure-Notice shall have the meaning set forth in Section 7(a) hereof.

AUD means the United States Department of Housing and Urban Development.

Ineligible Purchaser means an individual or household not meeting the requiremnents 1o be

eligible as an Eligible Purchaser.
Maximum Resale Price means ihe sum of (i) the Base Income Number (at the time of resale)
multiplied by ihe Resale Price Multiplier, plus (if) the Resale Fee and any necessary marketing
expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus
(iif) Approved Capital Improvements, if any (the original cost of which shall have been
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible
Purchaser earning eighty percent (80%) ‘of the Area Median Income (or, if checked [ 1
percent ( %) of Arca Median Income, 88 required by the
Program) for an Approprlate Size Household could obtain mortgage financing (as such purchase
price is determined by the Monitoring Agent using the same methodology then used by DHCD
for its Local Initiative Program Of similar comprehensive permit program); and further provided
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that the Maximum Resale Price shall not be less than the purchase price paid for the Property by
the Owner unless the Owner agrees {o accept a lesser price.

Moniforing Services Agreement means any Monitoring Services Agreement for monitoring
and enforcement of this Restriction among some 0¥ all of the Developer, the Monitoring Agent,
the Municipality, MassHousing and DHCD.

Mortgage Satisfaction Amount shall have the meaning set forth i Section 7(b) hereof.
Mortgagee shall have the meaning set forth in Qection 7(a) hereol. _

Program Guidelines means the regulations and/or guidelines issued for the applicable Program
and controlling its operations, as amended from time 10 time, ,
Resale Fee means a fee of 2.5% [no more than two and one-half percent (2.5%)] of the Base
Income Number (at the time of resale) multiplied by the Resale Price Multiplier, to be paid to the
Monitoring Agent as compensation for monitoring and enforcing compliance with the terms of
ihis Restriction, including the supervision of the tesale process.

Resale Price Certificate means the certificate issued as may be specified in the Regulatory
Agreement and recorded with the first deed of the Property from the Developer, or the
subsequent certificate (if any) issued as may be specified in the Regulatory Agreement, which
sets forth the Resale Price Multiplier fo be applied on the Owner’s sale of the Property, as
provided herein, for so long as the restrictions set forth herein continue. In the absence of
contrary specification in the Regulatory Agreement the Monitoring Agent shall issue the
certificate.

Resale Price Multiplier means the number calculated by dividing the Property’s initial sale
price by the Base Income Number at the time of the initial sale from the Developer o the first
Eligible Purchaser. The Resale Price Multiplier will be muttiptied by the Base Income Number at
the time of the Owner’s resale of the Property to determine the Maximum Resale Price on such
conveyance subject 10 adjustment for the Resale Fee, marketing expenses and Approved Capital
Improvements. In the event that the purchase price paid for the Property by the Owner includes
such an adjustment a new Resale Price Multiptier will be recalculated by {he Monitoring Agent
by dividing the purchase price S0 paid by the Base Income Number at the time of such purchase,
and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price
Multiplier. A Resale Price Multiplier of 2.32 is hereby assigned to the property. The foregoing
Resale Price Multiplier :s based on an initial base sales price of $181,395. If resale includes the

parking space casement granted in the initial purchase, the Resale Price Multiplier assigned to
ihe Property is 2.51.

Term means in perpetuity, unless earlier terminated by (i) the termination of the term of
affordability set forth in the Regulatory Agreement of Comprehensive Permit, whichever is
fonger; or (i) the cecording of a Compliance Certificate and a new Restriction executed by the

purchager in form and substance ubstantially identical to this Restriction establishing a new
terim.

2. Owner—Occupancﬂ?rincigal Residence. The Property shall be occupied and
used by the Owner’s household exclusively as his, her or their principal residence. Any use of
the Propetty of activity thereon which is inconsistent with such exclusive residential use 18

expressly prohibited.
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3. Restrictions A ainst Leasin Refinancing and Junior Encumbyrances. The
Propeity shall not be leased, rented, refinanced, encumbered (voluntarily ot otherwise) Of
mortgaged without fhe prior writien consent of the Monitoring Agent; provided that this
provision shall not apply t0 @ first mortgage granted on the date of the detivery of the Deed in
connection with the conveyance of the Property from Grantor to Owner securing indebiedness
not greater than one hundred -percent (100%) of the purchase price. Any rents, profits, of
proceeds from any transaction described in the preceding sentence which transaction has not
veceived the requisite written consent of the Monitoring Agent shall be paid upon demand by
QOwner to the Municipality for deposit to its Affordable Housing Fund. The Monitoring Agent oF

Municipality may institute proceedings to recover such rents, profits or proceeds, and costs of

" collection, including attorneys’ fees. Upon recovery, after payment of costs, the balance shall be

paid to the Municipality for deposit to ils Affordable Housing Fund. In the event that the
Monitoring Agent consents for good cause fo any such lease, refinancing, encumbrance Or
mortgage, it shall be a condition t0 such consent that all rents, profits of proceeds from such
tansaction, which exceed the actual carrying costs of the Property as determined by the
Monitoring Agent, shall be paid to the Municipality for deposit to its Affordable Housing Fund.

4. Qptipns t0 Purchase, "(7) When the Ownear o any sprressar in fitla o the Owmar
shall desire 10 sell, dispose of or otherwise CONVEY the Property, or any portion thereof, the
Owner shail notify the Monitoring Agent and the Municipality in writing of the QOwner’s
intention to so convey the Propetty (the "Conveyance Notice™). Upon receipt of the Conveyance
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner
may receive on the sale of the Property based upon the Base Income Number in effect as of the
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently
recorded Resale Price Certificate together with permissible adjustments for the Resale Feg,
marketing expenses and Approved Capital Improvements (as discounted), and (i) promptly
begin marketing efforts. The-Owner shall fully cooperate with the Monitoring Agent’s efforts to
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, chall hire a broker
selected by the Monitoring Agent 10 agsist in locating an Eligible Purchaser ready, willing and
able to purchase the Propetly at the Maximum Resale Price after entering a purchase and sale
agreement. Pursuant to such agreement, sale to the Eligible Purciiaser at the Magimum Resale
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance
Notice or such further time as reasonably requested to aTange for details of closing. If the
Owner fails to cooperate in such resale efforts, including a failure o agiee io reasonable terms in
the purchase and sale agreement ihe Monitoring Agent may extend the 90-day period for a
period commensurate with the time the lack of cooperation continues, as determined by the
Monitoring Agent in its reasonable disoretion. In such event, the Monitoring Agent shall give
Owner writien notice of the lack of cooperation and the length of the extension added to the 90-
day period.

(b) The Monitoring Agent shall ensure that diligent marketing efforis are made to locate
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale
Price within the time petiod provided in subsection (a) above and to enter the requisite purchase
and sale agreement. If moye than one Eligible Purchaser is located, the Monitoring Agent shall
conduct a lottery of other like procedure to determine which Fligible Purchaser shall be entitled
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to enter a purchase and sale agreement with Owner and to purchase the Property. Preference
chall be given 10 Appropriate Size Households. The procedure for marketing and selecting an
Eligible Purchaser shall be approved as provided in the Regulatory Agreement and any
applicable Program Guidelines. If an Eligible Purchaser is located within ninety (90) days after
receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure morigage
financing so as to be able to complete the purchase of the Property pursuant to the purchase and
sale agreement, following wriiten notice to Owner within the 90-day period the Monitoring
Agent shall have an additional sixty (60) days to locate another Eligible purchaser who will enter
a purchase and sale agreement and purchase ihe property by the end of such sixty (60)-day
period or such further time as reasonably requested to carky out the purchase and sale agreement.

(c) In fieu of sale to an Eligible Purchaser, the Monitoring Agent Of the Municipality of
designee shall also have the right to purchase the Property at the Maximum Resale Price, in
which event the purchase and sale agreement shall be entered, and the purchase shall occur
within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty
(60)-day period specified in subsection (b) above, OF such further time as reasonably requested to
carry out the purchase and sale agreement. Any lack of cooperation by Owner in measures
reasonably necessary {0 effect the sale shall extend the 90-day period by the length of the delay
caused by such lack of cooperation. The Monitoring Agent shall promptly give Ownet written
notice of the lack of cooperation and the length of the extension added to the 90-day period. In
the event of such a sale to the Monitoring Agent or Municipality of designee, the Property shall
remain subject to {his Restriction and shall thereafter be sold or rented to an Eligible Purchaset a8
may be more particularly set forth in the Regulatory Agreement.

(d) If an Eligible Purchaser fails to purchase the Property within the 90-day period (of
such further time determined as provided herein) after receipt of the Conveyance Notice, and the
Monitoring Agent Of Municipality or designee does not purchase the Property during said period,
then the Owner may convey the Property to an Ineligible Purchaser no catlier than thirty (30)
days after the end of said period at the Maximum Resale Price, but subject to all rights and
restrictions contained herein; provided that the Property shall be conveyed subject 10 2
Restriction identical in form and sdbstance to this Restriction which the Owner agrees to
execute, {0 secure execution by the Ineligible Purchaser and to record with the Deed; and further
provided that, if more than one Ineligible Purchaser is ready, willing and able to purchase the
Property the Owner will give preference and enter a purchase and sale agreement with any
individuals or households identified by the Monitoring Agent as an Appropriate gjze Household
earning more than eighty percent (80%) but less than one hundred twenty percent (1 20%) of the
Area Median Income. :

(e) The priority for exercising the options to purchase contained in this Qection 4 shatl be
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, 88 provided
in subsection (b) above, (ii) the Municipality or its designee, a5 provided in subsection (c) above,
and (iii) an Ineligible Purchaset, as provided in subsection (d) above.

(f) Nothing in this Restriction Of the Regulatory Agreement constitutes a promise,
commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent
that upon resale the Owner shall actually receive the Maximum Resale Price for the Property of

any other price for the Property.
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(g) The holder of a motigage on the Property is not obligated 10 forbear from exercising
the rights and remedies under its morigage, at faw ot in equity, after delivery of the Conveyance.
Notice.

5. Delivery. of Deed. (8) In connection with any conveyance pursuant to an option 10
purchase a8 get forth in Section 4 above, the Propérty shall be conveyed by the Owner to the
selected purchasel by a good-and sufficient quitclaim deed conveying 2 good and clear record
and marketable title to the Property free from all encumbrances except (i) such 1axes for the then
current year as aré not due and payable oD the date of delivery of the deed, (i) any lien for
municipal betterments assessed after the date of the Conveyance Notice, (iil) provisions of local
building and zoning laws, (iv) all easements, rvestrictions, covenants and agreements of record
specified in the deed from the Owner to the selected purchaser, (v) such additional easements,
restrictions, covenanis and agreements of record as the selected purchaser consents to, such
consent not o be unreasonably withheld or delayed, (Vi) the Regulatory Agreement, and (vii),
except as otherwise provided in the Comphiance Certificate, 8 Restriction identical in form and
substance to this Restriction W ich the Owner hereby agrees 1o execute, 1o secure execution by
the selected purchasef, and to record with the deed. Said deed shall clearly_state thal it is
made subject t0 the Restriction which is made art of the deed. Failure to comply with the
preceding sentence shatl not affect the validity of the conveyance from the Owner 10 the selected
purchaser of the enforceability of the restrictions herein. :

(b) Said deed, including the approved Restriction, shall be delivered and the purchase
price paid (the " losing™) at the Registry, or at the option of the selected purchaser, exercised by
written notice to the Owner at Jeast five (5) days prior to the delivery of the deed, at such other
place as the selected purchaser may designate in said notice. The Closing shall ocour at such
time and on such date as shall be specified in a writien notice from theé selected purchaser to the
Owner, which date shall be at jeast five (5) days after the date on which such notice is given, and

po later than the end of the time period gpecified in Qection 4(a) above.

(c) To anable Owney o make conveyance as herein provided, Owner may, if Qwnet 50
desires at the time of delivery of the deed, use the purchase money or any portion thereof to cleat
the title of any OF all encumbrances O interests, all jnstruments with respect thereto to be
recorded simultaneously with the delivery of said deed. Nothing contained herein as 1o the
Qwner’s obligation to remove defects in title or 0 make conveyance or to deliver possession of
the Property i accordance with the terms hereof, as to use of proceeds {0 clear title or as 0 the
election of the selected purchaser to take title, nor anything else in this Resfriction shall be
deemed o waive, impair Or otherwise affect the priority of the rights herein over matters
appearing of record, of occurring, at any time after the recording of this Restriction, all such
matters so-appeating of oceurting being subject and subordinate in 211 events to the rights herein.

(d) Water and sewer chatges and taxes for the then current fax petiod ghall be
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof
shall be added to OF deducted from, a8 the case may b, the purchase price payable by the
selected purchaser,

(e) Full possession of the Property free from all occupants is 10 be delivered at the time of
ihe Closing, the Propetty to be then in the same condition as it is in on the date of the execution

of the purchase and sale agreement, reasonable wear and tear only excepted.
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(f) If Owner shall be unable to give title or to make conveyance as above required, or if
any change of condition in the Property not included in the above exception shall oceur, then
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the
Closing was to have ocourred in which to remove any defect in title or to restore the Property to
the condition herein required. The Owner shall use best efforts to remove any such defects in the
title, whether yoluntary or involuntaty, and to restore the Property to the extent permiited by
insurance proceeds OF condemnation awatd. The Closing shall occur fificen (15) days after
notice by Owner that such defect has been cured or that the Property has been so restored. The
selected purchaser shall have the election, at either the original or any extended time for
performance, 1o accept such title as the Owner can deliver 10 the Property in its then condition
and to pay therefor the purchase price without deduction, in which case the Owner shall convey
cuch title, except that in the event of such conveyance in accordance with the provisions of this
clause, if the Property shall have been damaged by fire or casualty insured agaist or if a portion
of the Property chall have been taken by a public authority, then the Owner shall, unless the
Owner has previously restored the Property {0 its former condifion, either:
(A)  pay over OF assign to the selected purchaser, on delivery of the deed, all
amounts recovered of recoverable on account of such insurance of condemnation
award less any amounts reasonably expended by the Owner for any partial
restoraiion, or
@) ifa holder of a morigage On the Property shall not permit the insurance
proceeds OF the condemnation award or part thereof to be used 10 restore the
Property to its former condition or to be so pald over of assigned, give to the
gelected purchaser a credi against the purchase price, on delivery of the deed,
equal to said amounts SO retained by the holder of the said mortgage less any
amounts reasonably expended by the Owner for any partial restoration.

0. Resale and Transfer Restrictions. (a) Except as otherwise provided herein, the
Property or any interest therein shall not at any time be sold by the Owmer, OF the Owner’s
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all
consideration and payments of every kind given o1 paid by the selected purchaser of the Property
for and in connection with the tansfer of such Property, is equal to or less than the Maximum
Resale Price for the Propetty, and unless a cettificate (the "Compliance Certificate") is obtained
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected
purchaser is in compliance with the rights, restrictions, coyenants and agreements contained in
this Restriction, and unless fivere s also recorded a new Restriction execiied by the sclected
purchaser, which new Restriction is identical in form and substance t0 this Restrictiosn.
(b) The Owner, any good faith purchaser of the Property, any lender or other party taking
a security inferest in such Propetty and any other third party may rely upon & Compliance
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property
to the selected purchaser s in compliance with the rights, restrictions, covenants and agreements

contained in this Restriction, and may record such Compliance Certificate in connection with the
conveyance of the Propetty. :
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(¢) Within ten (10) days of the closing of the conveyance of the Property from the
Owner to the selected purchasey, the Owner shall deliver fo the Monitoring Agent a copy of the
Deed of the Property, including the Restriction, together with recording information. Failure of
the Ownet, Of Owner’s successors or assigns to comply with the preceding sentence shall not
affect the validity of such conveyance or the enforceability of the resirictions herein.

7. Gurvival of Restrictions Upon. Exercise of Remedies by Mortgagees. (&) The
tolder of record of any mortgage on the Propexty (each, 2 “Mortgagee™) shall notify the
Monitoring Agent, the Municipality and any senior Mortgagee(s) in the event of any default for
which the Mortgagee intends to commence foreclosure proceedings Of similar remedial action
pursuant {0 its mortgage (the “Eoreclosure Notice™), which notice shall be sent to the Monitoring
Agent and the Municipality 8s set forth in this Restriction, and to the senior Mortgagee(s) as set
forth in such senior Mortgagee’s morigage, not less than one fundred twenty (120) days prior to
the foreclosure sale or the acceptance of a deed in licu of foreclosure. The Ownet expressly
agrees fo the delivery of the Foreclosure Notice and any other communications and disclosures
made by the Mortgagee pursuant to this Restriction.

(b) The Owner grants fo the Municipality or its designee the right and option to purchase
the Property upon yeceipt by the Municipality of the Foreclosure Notice. In the event that the
Municipality intends to exetcise its dption, the Municipality or its designee shall purchase the
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the
preater of (i) the sum of the outstanding principal halance of the note secured by such foreclosing
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured
by mortgage(s) senior in priority to such morigage (but in nO event shall the aggregate amount
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at
the time of the granting of the mortgage) plus all future advances; accrued interest and all
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are
entitled to recovet pursuant 10 the terms of such mortgages (the “Morigage Satisfaction
Amount”), and (ii) the Magimum Resale Price (which for this purpose may be less than the
purchase price paid for the Property by the Owner)(the greaier of (i) and (i) above herein
referred to as the «Applicable Foreclosuie Price’™). The Property shall be sotd and conveyed in its
then-current “as is, where ig” condition, without representaﬁon or warranty of any kind, direct or
indirect, express OF implied, and with the benefit of and subject to all rights, rights of way,
restrictions, easements, covenants, liens, improvements, housing code violations, public
agsessments, any and all unpaid federal or state taxes (subject to any rights of redemption for
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and
applicable 10 the Property having priority over such foreclosing Mortgagee’s mortgage, and
garther subject 1o @ Restriction identical in form and substance to this Restriction which the
Owner hercby agrees to execute, 0 secule execution by the Maunicipality or its designee, and 10
record with the deed, except that @) during the term of ownership of the Property by the
Municipality or its designec the owner-oceupancy requirements of Section 2 hereof shall not
apply (unless the designee is an Eligible purchaset), and (ii) the Maximum Resale Price shall be
cecaiculated based on the price paid for fhe Property by the Municipality or its designee, but not
greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is made

r
subject to the Restriction which is made part of the deed. Failwe 1O comply with the
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preceding sentence shall not affect the validity of the conveyance irom the Owner to the
Municipality or its designee ot the enforceability of the restrictions herein, :

{c) Not eatlier than onc hundred twenty (120) days following the delivery of the
Foreclosure Notice 10 the Mouitoring Agent, the Municipality and any senior Mortgagee(s)
pursuant 10 subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale OF
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current
“ag is, where is” condition, without representation‘or warranty of any kind, direct or indirect,
express Or implied, and with the benefit of and subject to all rights, rights of way, restrictions,
easements, covenants, liens, improvements, housing code violations, public agsessments, any and
all unpaid federal or state {axes (subject to any rights of redemption for unpaid federal taxes),
municipal liens and any other encumbrances of tecord then in force and applicable to the
Property having priority over the foreclosing Mortgagee's morigago, and further subject o @
Restriction, as set forth below.

(d) In the event that the foreclosing Mortgageo conducis a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess
shall be paid to the Municipality for its Affordabie Housing Fund after (i) a final judicial
determination, of (if) a written agreement of all parties who, as of such date hold (ot have been
duly authorized to act for other parties who hold) a record interest in the Property, that the
Municipality 1s entitled to such excess. The legal costs of obtaining any such judicial
determination OF agreement shall be deducted from the excess prior {0 payment to the
Municipality. To the extent that the Owner possesses any interest in any amount which would
otherwise be payable 10 the Municipality under this paragraph, to the fullest extent permissible
by law, the Owner hereby assigns its interest in such amount 10 the Mortgagee for payment to the
Municipality.

(e) If any Mortgagee shall acquire the property by reason of foreclosure of Upon
conveyance of the Propetty in lien of foreclosure, then the rights and restrictions contained
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser
of the Property from such Mortgagee, and the Property shall be conveyed subjectio d Restriction
identical in form and substance 10 thid Restriction, which the Mortgagee that has s0 acquired the
Property agrees to annex to the deed and to record with the deed, except that (i) during the term
of ownership of the Property by such Mortgagee the owner-occupancy requirements of Section 2
hereof shall not apply, and (i) the Maximum Resale Price shall be recalculated based on the

price paid for the Property by such Mortgagee at the foreclosure gale, but not greater than the
Applicable Foreclosure Price. Said deed shall clearly state that it is made subject to the
Restriction whicll is made_part of the deed, Failute to comply with the preceding sentonce
shall not affect the validity of the conveyance to the Mortgagee OF the enforceability of the
restrictions herein.

(f) If any paty other thian a Morigagee shall acquire the Propetty by reasomn of foreclosure
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject
to a Restriction identical in form and substance 1o this Restriction, which the foreclosing
Mortgagee agrees to annex to the deed and to record with the deed, except that () if the
purchaser at such foreclosure sale or assignee of a deed in liew of foreclosure is an Ineligible
Purchaser, then during the term of ownership of the Propetty by such Ineligible Purchaser, the
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owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale
Price shall be recalculated based on the price paid for the Propexty by guch third party purchaser
at the foreclosure sale, but not greater than the Applicable Foreclosure Price. Sajd deed shall
clearly state that it is made subject t0 the Restriction which _is made part of the deed.
Failure to comply with the preceding sentence shall not affect the validity of the conveyance {0
such third party purchaser Of ihe enforceability of the restrictions herein.

(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring
Agent shall issue 2 Compliance Certificate to the foreclosing Mortgagee which, upon recording
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence
that the conveyance of the Property pursuant 10 this Section 7 is in compliance with the rights,
restrictions, covenants and agreements contained in this Restriction. ‘

(h) The Owner understands and agrees that nothing in this Restriction or the Regulatory
Agreement (i) in any way constitutes 2 promise or guarantec by MassHousing, DHCD, the
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the
Property, OF (if) impairs the rights and remedies of the Morigagee in the event of 2 deficiency.

HIa Foreclosure Notice is delivered after the delivery of a Conveyance Notice as
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the

provisions of Section 4 hereof.

_ Covenants to Run With the property. (2} This Restriction, including all
cestrictions, rights and covenants contained herein, is an affordable housing restriction as that
term is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the
penefit of Section 32 of such Chapter 184, and js enforceable as such, This Restriction has been
approved by the Director of DHCD.

(b) In confirmation thereof the Ownet (and the Grantor if this Restriction is attached to
the Deed) intend, declare and covenant (i) that this Restriction, inciuding all restrictions, rights
and covenanis contained herein, shall be and are covenants running with the land, encumbering
the Property for the Term, and are binding upon the’ Owier and the Owner’s successors in title
and assigns, (i) are not merely personal covenants of the Owner, and (i) shall enure to the
benefit of and be enforceable by the Municipality, the Monitoring Agent and DHCD and their
successors and assigns, for the Term. Owner fiereby agrees that any and all requirements of the
jaws of the Commonwealth of Massachusetts have been satisfied in order for the provisions of
this Restriction to constifute restrictions and covenants running with the land and that any
requirements of privity of estate have been satisfied in full.

9. Notice. Any notices, demands Or requests that may be given under this
Restriction shall be sufficiently served if given in writing and delivered by hand or mailed by
certified or registered mail, postage prepaid, return receipt requested, 10 the following entities
and parties in interest at the addresses set forth below, OT such other addresses as may be

specified by any party (or ifs successor) by such notice.
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Municipality:  City of Haverhill
P.0O. Box 969
4 Summer Street
Haverhill, MA 01830

Grantot: Pasquale Franchi, Trustee of
(applicable only Haverhill Realty Development Trust
{f this Restriction 182 West Central Street

js attached to the Natick, MA 01760 )

Dreed)

Owner. _ Marie Shepard
Riverside Place Condominiunm
70 Washington Street, Unit 107
Haverhill, MA 01832

Monitoring Agent 5]
(1) City of Haverhill
4 Summer Street, Room 309
Haverhill, MA 01832

) -

Others: ..

-

Any such notice, demand or i‘equest shall be deemed to have been given on the day it is hand
delivered or mailed. .

10.  Further Assurances. The Owner agrees from time to time, as may be reasonably
required by the Monitoring Agent, t0 furnish the Monitoring Agent upon ifs request with a
written statement, signed and, if requested, acknowledged, setting forth the condition and

occupancy of the Property, information concerning the resale of the Property and other material
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information pettaining to the Property and the Owner's conformance with the requirements of the
Comprehensive Permit, Program and Program Guidelines, as applicable.

11. Enforcement. (a) The rights hereby granted shall include the right of the
Municipality and the Monitoring Agent to enforce this Restriction independently by appropriate
legal proceedings and to obtain injunctive and other appropriate relief on account of any
violations including without limitation relief requiring restoration of the Property to the
condition, affordability or occupancy which existed prior to the violation impacting such
condition, affordability or occuipancy (it being agreed that there shall be no adequate remedy at
taw for such violation), and shall be in addition to, and not in limitation of, any other rights and
remedies available to the Municipality and the Monitoring Agent.

(b) Without limitation of any other rights or-remedies of the Municipality and the
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other
transfer or occupancy of the Property in violation of the provisions of this Restriction, the
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be
cumulative and not mutually exclusive:

) specific performance of the provisions of this Restriction;
(ii)  money damages for charges in excess of the Maximum Resale Price, if
applicable;

(i)  if the violation is a sale of the Property to an Ineligible Purchaser except
as permitted herein, the Monitoring Agent and the Municipality shall have the
option to locate an Eligible Purchaser to purchase or itself purchase the Property
from the Ineligible Purchaser on the terms and conditions provided herein; the
purchase price shall be a price which complies with the provisions of this
Restriction; specific performance of the requirement that an Ineligible Purchaser
shall sell, as herein provided, may be judicially ordered. -

(iv)  the right fo void any contract for sale or any sale, conveyance or other
transfer of the Property in violation' of the provisions of this Restriction in the
absence of a Compliance Certificate, by an action” in equity to enforce this
Restriction; and

(v)  money damages for the cost of creating or obtaining a comparable
dwelling unit for an Eligible Purchaser.

(c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay
all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in
ihe event successful enforcement action is taken against the Owner or Owner’s SUCCESSOIS OF
assigns, The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the
Property, junior to the lien of any institutional holder of a first morigage on the Property, to
secure payment of such fees and expenses it any successful enforcement action. The Monitoting
Agent and the Municipality shall be entitled to seek recovery of fees and expenses incurred ina
successful enforcement action of this Restriction against the Owner and to assert such a lien on
the Property to secure payment by the Owner of such fees and expenses. Notwithstanding
anything herein to the contrary, in the event that the Monitoring Agent and/or Municipality fails
to enforce this Restriction as provided in this Section, DHCD, if it is not named as Monitoring
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Agent, shall have the same rights and standing to enforce this Restriction as the Municipality and
Monitoring Agent.

(d) The Owner for himself, herself or themselves and his, her or their successors and
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions
with respect to the Property which the Monitoring Agent or Municipality may determine to be
necessary or appropriate pursuant to applicable law, coutt order, or the consent of the Owner to
prevent, remedy or abate any violation of this Restriction.

12. Monitoring Apent Services; Fees. The Monitoring Agent shall monitor
compliance of the Project and enforce the - requirements of this Resiriction,  As partial
compensation for providing these services, a Resale Fee [ x ] shall [ ] shall not be payable to the
Monitoring Agent on the sale of the Property to an Eligible Purchaser or any other purchager in
accordance with the terms of this Restriction. This fee, if imposed, shall be paid by the Owner
herein as a closing cost at the time of Closing, and payment of the fee to the Moniforing Agent
shall be a condition to delivery and recording of its certificate, failing which the Monitoring
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for
which the Monitoring Agent may bring an action and may seek an attachment against the

Property.

13.  Actions by Municipality. Any action tequired or allowed to be taken by the
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.

14.  Severability. If any provisions hereof or the application thereof to any person or
circumstance are judicially determined, to any extent, o be invalid or unenforceable, the
remainder hereof, or the application of such provision to the persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby.

15.  Independent Counsel, THE OWNER ACKNOWLEDGES THAT HE, SHE,
OR THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR
THEIR CHOOSING REGARDING THE EXRCUTION, DELIVERY ‘AND PERFORMANCE
OF THE OBLIGATIONS HEREUNDER.

16. Binding Arreement. This Restriction shall bind and inure to the benefit of the

persons, entities and parties named herein and their successors or assigns as are permitted by
this Restriction, ‘

17. Amendment. This Restriction may not be rescinded, modified or amended, in
whole or in part, without the written consent of the ‘Monitoring Agent, the Municipality and the
holder of any mortgage or other security instrument encumbering all or any portion of the
Property, which written consent shall be recorded with the Registry.

Bxeouted s a sealed instrament this 22™ day of December, 2006.
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Granfor: HAVERHILL REALTY

DEVELOPMENT TRUST

(applicable only if this , Ownet:
Restriction is attached fo the Deed)

| |

Pidsquale Franchi, Trustee Matie Shepard

L
-

[Space Below This Line for Acknowledgement]
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COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

‘On this Zi : day of December, 2006, before me, the undersigned notary public,
personally appeared Pasquale Franchi, as Trustee of Haverhill Realty Development Trust, proved

to me through satisfacto i identification, which was [a current driver’s license] [a
current U.S. passport]{my personal knowledgel, to be the person whose name is signed on the
preceding instrument and acknowledged the foregoing instrument to be his free act and deed.

' ). cdeHen 642

otary Public Gissan M. Wetherbeo, Notary Public

My commission expires: Cammonweaith of Massachuseits
d : P My Cornmission Expires 8/14/2008

COMMONWEALTH OF MASSACHUSETTS

E@w«, Coungy, 8.

On this &j day of @@cemkz% 2006, before me, the undersigned notary public,
personally appeared Marie Shepard, proved to ms through satisfactory evidence of identification,
which was [a cuirent driver’s license] [a current U.S. passport] [my petsonal knowledge], to be
the person whose name is signed on the preceding instrument and acknowledged the foregoing

instrument to be her free act and deed. .

‘Notary Public
My commission expires:

Scot E. Gabilel
NOTARY PUBLIC
Doc #258620 — 5411/0007 My commiston ssoitas Aur. 30, 2010
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DOCUMENT 21-p

CITY OF HAVERHILL

In Municipal Council ~ February 7 2012
CHAPTER

RRDERERDK MUNICIPAL ORDINANCE

-

An Ordinance Relating to Parking
(25 Hillside Street-Handicapped Parking)

BE IT ORDAINED by the City Council of the City of Haverhill that Article XIII, Section
240-1302 Schedule B: Parking Restrictions and Prohibitions of the Haverhill City Code,
as amended be further amended by inserting the following:

LOCATION ' REGULATION HOURS/DAYS
25 Hillside Street - No Parking 24 Hours

In front of No. 25

Hillside Street except

For 1-24 Hour handicapped

Parking space at No. 25

APPROVED as to legality:

City Solicitor

PLACED ON FILE FOR AT LEAST 10 days
Attest:

City Clerk


hbudrewicz
Typewritten Text

hbudrewicz
Typewritten Text
9.4.1


February 2, 2012

Mr. John A, Michitson, Council President
City Council Members

City Hall-Room #204

City of Haverhill

Economic Development and Planning
Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@cityofhaverhill.com

ESTABLISHMENT OF HANDICAP PARKING - 25 HILLSIDE STREET

Dear Council President & Councilors:

As per your request dated, February 2, 2012, T am submitting a Municipal Ordinance that will

allow for handicap parking in front of 25 HILLSIDE STREET.

William Pillsbur
Economic Devel

fhuy

nt-afid Planning Director



Crry COUNCIL

Joun A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

- MICHAEL |, HART

WiLLiAM H. RYAN

SVEN A. AMIRIAN

MICHAEL S, MCGONAGLE
WILLIAM J. MACEK

COLIN F. LEPAGE

MAaRY ELLEN DALY O'BRIEN

CITY OF HAVERHILL

HAVERHILL, MASSACHUSETTS 01830-5843

February 2, 2012

TO:  Mr, William Pillsbury
Planning and Development Director

DECEIYE

FEB '0.22012

Econ D;v:p & Plany

B.Qw I—IAL]LI?QOOM 204

4 SUMMER STREET
TELEPHONE: 978-374-2328
FACSIMILE: 978-374-2329
www.ci.haverhiilma.us
cityencl@cityofhaverhill.com

RE: Documents to Establish Handicap Parking Ordinances — 16 Jackson Street,
64 Grove Street and 25 Hillside Street

Dear Mr. Pillsbury:

At the City Council meeting held on January 31, 2012, the following requests for handicap
parking spaces were approved and submitied by Chief DeNaro:

16 Jackson Street
64 Grove Street
25 Hillside Street

The City Council concurred with these requests and asks that the proper documents be prepared
and placed on the Council agenda for action.

Thank you for your continued cooperation, consideration and assistance. It is appreciated.

Singerely yours,

g

o it

John A, Michitson, President
Haverhill City Council

JAM/bsa

encl.

¢: Mayor James J, Fiorentini

City Councillors

Police Officer Edward Watson



| CITY OF HAVERHILL
APPLICATION FOR HANDICAP PARKING SIGIN

*NEW
*RENEWAL_

DATE OF REQUEST __/# "ﬁé - // DATE or T APPROVAL
NAME: ST ? /7/9/(/7////
ADDRESS: XS5~ ML SlDe S 7” A IPLETE AIEL. 1272

Xﬁ@% /f&//} RZA
Applicant Signature /

o Please include a copy of your current handicap placard or handicap registration, along with this
application,

f __Approve Denied

/ g/f
G ’5} f‘"’r‘ 5

Chxef of Police Slgrf)ature

Reason for denial

Approve Denied

Reason for denial

City Council Approval
Please allow for a minimum of thirty (30) days for sign placementu}')on approval of City Council,
*ORDINANCE WILL EXPIRT 24 MIONTHS FROM DATE OF APYROVAL,

MAIL OR DELIVER COMPLETED APPLICATION TO CHIEF OF POLICE, 40 BAILEY BLYD.
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DOCUMENT 21-F

CITY OF HAVERHILL

fn Municipal Council February 7 2012
CHAFPTER

VRDEREDK MUNICIPAL ORDINANCE

~

An Ordinance Relating to Parking
(16 Jackson Street-Handicapped Parking)

BE IT ORDAINED by the City Council of the City of Haverhill that Article XIII, Section
240-1302 Schedule B: Parking Restrictions and Prohibitions of the Haverhill City Code,
as amended be further amended by inserting the following:

LOCATION ' REGULATION HOURS/DAYS
16 Jackson Street No Parking 24 Houss

In front of No. 16

Jacksen Street except

For 1-24 Hour handicapped
Parking space at No. 16

'APPROVED as {o legality:

City Solicitor

PLACED ON FILE for at least 10 days
Attest:

City Clexk


hbudrewicz
Typewritten Text
9.4.2

hbudrewicz
Typewritten Text


‘Haverhill

' Economic Development and Planning
' Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@cityofhaverhill.com

February 2, 2012

Mr. John A. Michitson, Council President
City Council Members

City Hall-Room #204

City of Haverhill

*

RE: ESTABLISHMENT OF HANDICAP PARKING — 16 JACKSON STREET

Dear Council President & Councilors:

As per your request dated, February 2, 2012, T am submitting a Municipal Ordinance that will
allow for handicap parking in front of 16 JACKSON STREET. ' )

Economic DevelopfrE&tm:l/P nning Director



CITY COUNCIL

JOHN A, MICHITSON

PRESIDENT

ROBERT H. SCATAMACCHIA

VICE PRESIDENT

~ MICHAEL J. HART
WILLiAM H, RYAN
SVEN A, AMIRIAN

MiCHAEL S, MCGONAGLE

WILLIAM J. MACEK
COLIN F. LEPAGE

HAVERHILL, MASSACHUSETTS 01830-5843

MARY ELLEN DALY O'BRIEN

February 2, 2012

TO:

RE:

Mr, William Pillsbury

CITYy OF HAVERHILL

Planning and Development Director

DECE)ye
FEB 02 2917

Econ Devip & Plannj
&

B.ow HALE,”QOOM 204

4 SUMMER STREET
TELEPHONE: 978-374-2328
FAacsmvILE: 978-374-2329
www.ck.haverhilbma.us
cityencl@cityofhaverhill.com

Documents to Establish Handicap Parking Ordinances — 16 Jackson Street,
64 Grove Street and 25 Hillside Street

Dear M. Pillsbury:

At the City Council meeting held on January 31, 2012, the following requests for handicap
parking spaces were approved and submitted by Chief DeNaro:

o 16 Jackson Sirect
e 64 Grove Street
e 25 Hillside Street

The City Council concurred with these requests and asks that the proper documents be prepared
and placed on the Council agenda for action.

Thank you for your continued cooperation, consideration and assistance. It is appreciated.

Singerely yours,

G Jlern

John A, Michitson, President
Haverhill City Council

JAM/bsa

encl.

c: Mayor James J. Fiorentini
City Councillors
Police Officer Edward Watson



 CITY OF HAVERHILL
APPLICATION FOR HANDICAP PARKING SIGN

CHNEW__ X
| *RENEWAL
ATE OF REQUEST_// = /(D ~// _  DATE OF APPROVAL

name:__/opna /N Stasio
sooress;_ /Lo JAcKzon St Apti

x Db}’/ﬂd__ /B It asen

Applicant Sign ature

o TPlease include a copy of your current handicap placard or handlcap registration, along with

application.
\/ Approve Denied

.rr‘/' /

C}uef of Pehce Slgnature -

Reason for denial

,
f"

Approve Denied

Reason for denial

City Council Approval
Please allow for a xainimum of thivty (30) days for sign placement upon approval of City Council,

«ORDINANCE WIILL EXPIRE 24 MONTHS FROM DATE OF APPROVAL.

AT, OR DELIVER COMPLETED APPLICATION TO CHIEE OF POLICE, 40 BAILEY BL VI

Tamnleta Annlieation on file in Clerids Office
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DOCUMENT 21-F

clTY OF HAVERHILL

In Municipal Council February 7 2012
CHARTER

COROEREDK MUNTCIPAL ORDINANCE

-

An Ordinance Relating to Parking
(64 Grove Street-Handicapped Parking)

! BE IT ORDAINED by the City Council of the City of Haverhiil that Article XIII, Section
'940-1302 Schedule B: Parking Restrictions and Prohibitions of the Haverhill City Code,

as amended be further amended by inserting the following:

LOCATION ' REGULATION HHOURS/DAYS

64 Grove Strect No Parking 24 Hours

Tn front of No. 64

Grove Street except

For 1-24 Hour handicapped
Parking space at No. 64

APPROVED as to legality:

City Solicitor
PLACED ON FILE for at jeast 10 days
Attest:

City Clerk
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averhill

' FEconomic Development and Planning
Phone: 978-374-2330 Fax;978-374-2315
wpillsbuxy@cityoﬂlaverhﬂl.com

February 2, 2012

Mr. John A. Michifson, Council President
City Council Members -

City Hall-Room #204

City of Haverhill

RE: ESTABLISHMENT OF HANDICAP PAMQNG — 64 GROVE STREET

Dear Council President & Councilors:

As per your request dated, February 2, 2012, I am submitting a Municipal Ordinance that will
allow for handicap parking in front of 64 GROVE STREELT.

William Pillsbury, J
Economic Develop

AL
v@: Planning Director



Crry COUNCIL

JOHN A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

~ MicHAEY | HART
WILLIAM H. RYAN

€on Devip & piann;
d
& B.Oupy HALL Roow 204

SVEN A, AMIRIAN 4 SUMMER STREET

MICHAEL S, MCGONAGLE CITY OF HAVERHILL TELEPHOMNE: 978-374-2328

WiLLTIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329

COLIN F. LEPAGE www.cl.haverhill.ma.us

MARY ELLEN DALY O'BRIEN cityenci@cityofhaverhill.com
February 2, 2012

TO:  Mr. William Pillsbury
Planning and Development Director

RE:  Documents to Establish Handicap Parking Ordinances — 16 Jackson Street,
64 Grove Street and 25 Hillside Street

Dear Mr. Pillsbury:

At the City Council meeting held on January 31, 2012, the following requests for handicap
parking spaces were approved and submitted by Chief DeNaro:

¢ 16 Jackson Street
¢ 64 Grove Street
25 Hillside Street

The City Council concurred with these requests and asks that the proper documents be prepared
and placed on the Council agenda for action.

Thank you for your continued cooperation, consideration and assistance. It is appreciated.

Singerely yours,

G Ah,

John A, Michitson, President
Haverhill City Council

JAM/bsa

cncl.

¢: Mayor James J. Fiorentini
City Councillors
Police Officer Edward Watson



 CITY OF HAVERHILL
APPLICATION FOR HANDICAP PARKING SIGN

SNEW__

| RENEWAL_____
DATE OF REQUEST /i - /=// DATE OF APPROVAL
e Todabth  EPANCLS
ADDRESS:___ b LGE‘O Y, msxrrz:,e Jr [ t0eR A///

x/H s tae %_&Mﬁzﬁ

Applicant Signature
o Please include a copy of your current handicap placard or handicap registration, along with this
application.
Approve Denied

Reason for denial

Clnef of Police Slénature .’

Approve Denied

Reason for denial

City Council Approval
Please allow for a mininium of thiviy (30) days for sign placerent upon approval of City Council.
*ORDINANCE WILL EXPIRE 24 MONTHS FROM DATE OF APPROVAL.

MAIL OR DELIVER COMPLETED APPLICATL ON TO CHIEF OF POLICE, 40 BAILEY BLYD. |

Complete application on file in Clerk's Office
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DOCUMENT 21-G

CITY OF HAVERHILL

In Municipal Councll February 7 2012
CHAPTER

DROERERX MUNICIPAL ORDINANCE

”

An Ordinance Relating to Parking
(97 Laurel Avenue-DELETE Handicapped Parking)

BE IT ORDAINED by the City Council of the City of Haverhill that Article XIII, Section 240-
1302 Schedule B: Parking Restrictions and Prohibitions of the Haverhill City Code, as
amended be further amended by DELETING the following:

LOCATION - REGULATION HOURS/DAYS
97 Laurel Avenue No Parking 24 Hours

In front of No. 97

Laurel Avenue except

For 1-24 Hour handicapped
Parking space at No.97

APPROVED as to legality:

City Solicitor
PLACED ON FILE for at least 10 days
Attest:

City Clerk
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verhill

Economic Development and Planning
Phone: 978-374-2330
Fax:978-374-2315

February 2, 2012

Mr. John A. Michitson, Council President
City Council Members

City Hall-Room #204

City of Haverhill

RE: Handicap Parking — Delete Handicapped Parking @ 97 Laurel Avenue

Dear Council President:

As per your request dated, February 2, 2012, I am submitting a Municipal Ordinance that will delete
handicap parking at 97 Laurel Avenue.

William Pillsbury, Jr. g "
Economic Development and Planfing Director

4 Summer Street — Rm. 201, Haverhill, MA 01830 www.ci.haverhill.ma.us




CrTy COUNCIL

JOHN A, MICHITSON

PRESIDENT
ROBERT H. SCATAMACCHIA

VICE PRESIDENT
MICHAEL j. HART
WILLIAM H. RYAN Crry HALL, RoOOM 204
SVEN A, AMIRIAN 4 SUMMER STREET
MICHAEL §, MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843 BACSIMILE: 978-374-2329
COLIN F. LEPAGE www.ci.haverhill. ma.us
MARY ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com

February 2, 2012 .
FEB 0.2 2017
Econ Devip & Planning
& B.O.A.

TO:  Mr. William Pillsbury, Jr.
Planning Director and Grants Coordinator

RE:  Delete Handicap Ordinance — 97 Laurel Avenue

Dear Mr. Pillsbury:

At the City Council meeting held on January 31, 2012 the following item was placed on the
agenda by Councillor McGonagle:

- Doc. #12-M - Request for removal of a handicap parking space at 97 Laurel Ave.

The Council would appreciate it if you would prepare the necessary ordinance and place it on the
next Council agenda. Thank you for your assistance.

Sincerely,

) .
G Jlefs

John A, Michitson, President

Haverhill City Council

JAM/bsa
encl.
¢: Mayor James J. Fiorentini

City Councillors
Police Officer Edward Watson




§ 240-85 HAVERHILL CODE ' § 240-85

Name of Street Location Regulation Hours/Days
From the intersection of Winter Street to  No parking 24 hours/Mon. through
the driveway to Nos. 111 to 113, east Sun.
side [Added 8-27-2002 by Doc. 137]
From the intersection of Granville Street  No parking 24 hours/Mon. through
Sui

to the intersection of Hilldale Avenue;
east side [Added 8-27-2002 by Doc,
137-F)

From the infersection of Broadway to 60 No parking 24 hours/Mon, th‘fough

ft, south of the intersection of Hillside Sun,
Streef; west side [Added 8-27-2002 by
Doc, 44-W]
Lamoille Avenue [Added 10-12-1993 by Doc. 26-R]} ‘
In front of No, 6 Lammoille Avenue No parking 8:00 a,m. through 6:00
p.am.

{except | 24-hour handicapped parking
space at No. 6)
Laurel Avenue
From No, 113 to No. 97 (a distance of ~ No parking —
180 ft,), east side
In front of No. 97 Laurel Avenue, except No parking 24 hours
for 1 24-hour handicap parking space at
No. 97 [Added 8-10-2010 by Doc,
16-51
From South Elm Street to the north No parking —
propexty line of No., 98, west side
In front of No, 113 Laurel Avenue [Added 2-17-1958 by Doc. 23-D; repealed
12-10-2002 by Doc. 137-V]
Along the east side of Laurel Avenue Resident only 24 hours
from 97 to 117 [Added 3-20-2001 by  pavking

Doc. 8-D 17]
Lawrence Strest [Added 1-23-1996 by Doc, 18]
In front of No. 24 Lawrence Street No parking 24 hours

{except for | 24-hour handicapped
parking space at No. 24) [Added
10-8-2.002 by Doe; 29-W)
In front of No. 36 Lawrence Street [Added 8-10-2004 by Doc. 12-1; repenled
11-10-2009 by Doe, 58-H]
Both sides, from Kenoza Avemue to a No parking
point 80 ft, north of Kenoza Avenue
LeBlanc Street {Added 3-15-2005 by Doe. 32-B; repealed 2-27-2007 by Doc, 14-D}

LeRoy Avenue [Added 7-22-1997 by Doc. 47-B8]

13. Editor's Note: Resident-only parking in front of No, 113 Laurel Avenue was repealed 12-10-2002 by Dace, 137-X.

24054 ] 0601 - 2041
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CITYy HALL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA 01830

JAMES J. FIORENTINI P 0978-374-2300
. Flo) CITY OF HAVERHILL HONE 9788742300
MASSACHUSETTS WWW.CLHAVERHILL.MA.US

February 24, 2012

City Council President John Michitson
And Members of the Haverhill City Council

RE: Bond Authorization Order
Mr. President and Members of the City Council:

Enclosed please find a bond authorization order authorizing the City to spend up to $400,000 for
immediate temporary emergency repairs to the Hunking School.

As you know, Superintendent Scully is examining many different alternatives as to what to do with the
Hunking School. He intends to discuss these alternatives with the School Committee and with the City
Council in the near future,

Although we have not yet had a full discussion on these issues, my preliminary view, subject to change,
is that the most reasonable alternative is to make emergency temporary repairs to school.

Any bond order must stay on file with the City Council for two weeks. | want to give the City Councii an
adequate opportunity to fully discuss and debate all of the alternatives. | do not want the Council to be
rushed into a decision.

Accordingly, | am placing this bond order on file now so that in the event the Council, School Committee,
Mayor and Superintendent decide to go in this direction, you have had adequate opportunity to debate
this and the bond order is ready so that repairs could begin immediately.

The Superintendent’s estimate is that it will require approximately $350,000 for emergency repairs to
the school. I've asked for an authorization of up to $400,000 in the event of contingencies.

This order must be placed on file for two weeks. | recommend you have a full discussion of this issue
along with any possibie alternatives,

Very truly yours

e

James L Fiérentini, Mayor
WEfk

Encl.
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* Document
CITY OF HAVERHILL

In Municipal Council

Ordered:

ORDERED: That the City appropriates the sum of Four Hundred Thousand Dollars ($400,000to pay costs of repairs at the
Caleb Dustin Hunking Middie School, located at 98 Winchester Street and, including the payment of all costs associated
therewith (the “Project”), which proposed Project would materially extend the useful life of the school buildings described
above and preserve assets that otherwise are capable of supporting the required educational program, said sum fo be expénded
under the direction of the Superintendent; to meet said appropriation the Treasurer, with the approval of the Mayor, is
authorized to borrow said sum under M.G.L. Chapter 44, or any other enabling authority; that the City acknowledges that the
Massachusetts School Building Authority’s (“MSBA”) grant program is a non-entitlement, discretionary program based on
need, as delermined by the MSBA, and any project costs the City incurs in excess of any grant approved by and received from
the MSBA shall be the sole responsibility of the City; provided further that any grant that the City may receive from the
MSBA for the Project shall not exceed the lesser of (1) percentage grant of eligible, approved project costs, as determined by
the MSBA, or (2) the total maximum grant amount determined by the MSBA, and that the amount of borrowing authorized
pursuant to this vote shalt be reduced by any amounts set forth in the Project Funding Agreement or Agreements that may be
entered into by the City and the MSBA in connection with the Projects.

FURTHER ORDERED: That in connection with the issuance of bonds or notes of the City pursuant to this Order, the
Treasurer is authorized to file an application with the appropriate officials of The Commonwealth of Massachusetts (the
“Commonwealth™)to ‘qualify under Chapter 44A of the General Laws any and all bonds of the City issued pursuant to this
order, and to provide such information and execute such documents as such officials of the Commonwealth may require in

connection therewith.

Page 1
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City COUNCIL

JoHN A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL J. HART

WiLLiaM H, RYAN Crry HalLL, Room 204
SVEN A. AMIRIAN 4 SUMMER STREET
MICHAEL S. MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK HAVERHILL, MASSACHUSETTS (1830-5843 FACSIMILE: 978-374-2329
COLIN F. LEPAGE www.ci.haverhillma.us
MARry ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com

MINUTES OF THE ADMINISTRATION AND FINANCE COMMITTEE
MEEETING HELD ON FEBRUARY 23, 2012

An Administration and Finance Committee Meeting was held on Thursday, February 23, 2012
at 7:00P.M. in the City Council office, Room 204.

Committee Members present:  Committee Chairperson Colin LePage, Councillor Michael
McGonagle and Councillor William Macek.

The following item was discussed:

L) Rules and Regulations of the City Council. The current Rules and Regulations were
reviewed by all Counciflors present. Additions and deletions were suggested and discussed.
All motions passed unanimously. Proposed changes are to: Rule 2, Rule 10, Rule 18, Rule 28
and Rule 33.

Colin LePage, Chairperson'w
Administration and Finance Committee February 24, 2012
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RULES AND REGULATIONS OF THE CITY COUNCIL

ORGANIZATION

Rule 1. The City Council shall meet for organization at ten o'clock in the forenoon
on the first Monday of January following the regular municipal election and the members
of the City Council shall severally make oath, before the City Clerk or a justice of the
peace, to perform faithfully the duties of their respective office, except any member-elect
not present shall make oath at the first regular meeting of the City Council thereafter
which s/he attends.

For the purpose of organization, the City Clerk shall be temporary Chairperson
until the President and Vice President are elected.

The City Council shall, by majority vote of all members elected, elect a President
and Vice President from ils own members: and the persons elected shall likewise make
oath to perform faithfully the duties of the respective offices to which they are so elected
at the same meeting, except any member-elect not present shall make oath at the first
regular meeting of the Gity Council thereafter which sfhe attends.

The following year, the first Tuesday of January at 7:00 o'clock P.M,, the
members of the City Council shall meet for the purpose of organization.

Within the first sixty (60) days of each term of a City Council, the members of the
City Council shall vote to approve, amend, add, or disapprove of its Rules and

Regulations.
REGULAR MEETINGS

Rule 2. Regular meetings of the City Council shall be held every Tuesday at 7:00
o'clock P.M. except in June there shall be a meeting on the first, second and fourth
Tuesday except when June has five Tuesdays then it will be first, third and fifth. From
July through Labor Day, the Council shall meet every other week beginning with the
second Tuesday of July. In September, after Labor Day, the Council shall return to its
regular weekly schedule. The meeting(s) scheduled for the Tuesday after the
President's Day holiday in February, Tuesday before Thanksgiving and the Tuesday of
the, Christmas holiday week shall be cancelled. The meetings shall be held in the City
Council Chambers, City Hall. The City Council may af any meeting, by a majority vote,
discontinue any further meetings herein before scheduled.

MEETINGS OPEN TO PUBLIC

Rule 2A. Except in the case of executive sessions, all mestings of the City
Council and of City Council Committees thereof shall be open to the public, and the City
Council shali provide that citizens shall have up to three (3) minutes, unless a longer

[ bDeleted: Massachuselis
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pericd is deemed necessary by the presiding Councillor to be heard at any such meeting
in regard to any matter considered there. All meetings of the City Council shall conform
to the Massachusetls Open Meeting Law (G.L. ¢.39).

SPECIAL MEETINGS

Rule 3. The President, or in his/her absence the Vice President, of the City
Council, or any three members thereof, may at any time call a special meeting by
causing written notices, stating the time of holding such meeting and signed by the
person or persons calling the same, to be delivered in hand or by electronic communication to
each member of the City Council at least twenty-four hours before the time of such meeling.

Every notice for a special meeting shall specify the subject to be acted upon and the
place where the meeting is to take place.

HOLIDAYS

Rule 4. Whenever the day set by these rules for any meeting of the City Council shall fall
upon a holiday, then such meeting shall be cancelled by order of the Council,

QUORUM
Rule 5. Five {5} members of the City CGouncil shall constitute a quorum.
PRESIDING OFFICER

Rule 6. The President, if present, shall preside at the meetings. In the absence of the
President, the Vice President of the City Council shall preside or, in the absence of both, the
next avaitable Councillor in a downward sequential order as determined by the voting results of
the tast City Councit election shall preside during the absence of both the President and the Vice
President.

VACANCY IN THE OFFICE OF PRESIDENT OR VICE PRESIDENT

Rule 7. If the office of President becomes vacant, the Vice President shall assume duties
of the President or if the office of Vice President becomes vacani, the City Council, in the
manner provided in Rule 1, shall elect one of its members to fill such office for the unexpired
term, provided that no such vacancy shall be filled so long as there is a vacancy in the City
Council.

DUTIES OF PRESIDING OFFICER

Rule 8. The presiding officer shall preserve decorum and order, may speak to points of
order in preference o other members; shall decide all questions of order, subject to any appeal
fo the City Council, regularly seconded; and no other business shall be in order until the question
on the appeat shall have been decided. The vote upon the appeal from the ruling of the chair
shall be by roll call and shall stand unless a majority of the voles are fo the contrary. The chair
shall be allowed to vote on any question of appeal.

{ Deteted: 3811
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The presiding officer shall declare all votes and, if the result be in doubt, may call for a
roll eall vote. Such declaration, if not the result of a roll call, shall stand unless it is reversed by a
roll call called for by any member.

RELINQUISHING THE CHAIR

Rule 9. When the presiding officer desires to relinguish the chair, sfhe shall call upon the
Council Vice President, and, if not present, s/he shall call upon the next available Councillor ina
downward sequential order as determined by the voting resulls of the last City Council eleclion
wut such substitution shall not continue beyond the will of the presiding office so relinquishing the
chair or beyond any adjournment, except as hereafter provided.

If the presiding officer wishes to express an opinion on any subject under debate, sthe
shall relinquish the chair as above provided and shall nof resume the chair until sthe is through
speaking and all points of order arising therefrom have been decided.

The presiding officer may, however, express a final opinion on any subject in which
debate has concluded, without relinquishing the chair.

COMMITTEES

Rule 10. The President of the City Council shall appoint all standing committees, all
special commiltees, shall fill any committee vacancy and designate the rank of the members of
each committee unless specifically direcled otherwise by a majority of the council. There shall be
the following standing committees:

1. Administration & Finance Committee: Department of Finance & Records; and Law

2 Natural Resources & Public Property Commiltee: Water and Wastewater; Energy
Conservation; Conservation Commission; Depariment of Public Buitdings;
Agsessors.

3. Planning & Development Committee: Department of Community Planning and
Development; Planning Department; Engineering.

The City Councillor responsible for initiating an item al an official Council meetling which
is then forwarded to a Committee for furiher study and review must make him/herself
available at the Committee meeting upon which said ilem is to be reviewed. Failure or
inability of procuring Councillor to altend the meeting to which the item is scheduled to be
heard shall result in said item being labled to the next meeting of the Committee, or the
Committee may report the item back to the Council with or without recommendation.

City Council shall be reported back to the City Council with recommendation{s) for action, if any.
The meetings of the standing committees of the City Council shaltbe heldon,
Wednesdays or Thursdays no earlier than 7:00 P.M.in the ity Council office, Room 204,

Revised2/24/12 S 3
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except in cases where the subject matter to be discussed is deemed by the Committee
| Chairperson to be more appropriate at another day, time or place.

SUFFICIENCY OF VOTE

Rufe 11. The affirmative vote of a majority of all the members elected to the City Council
shall be necessary for the passage of any order, ordinance, resolution, or vote except as noted

herein or otherwise provided by the General Laws. The affirmative vote of a majority of the

members present shall be sufficient to adjourn any mee

ting of the City Gouncil.

COUNCIL VOTES NECESSARY  PLAN A
Annual Budgel Majority 5 votes
Satary Appropriation Majority 5 voles
Salary Ordinance (increase) 213 6 votes
Loan Orders 213 6 votes
Transfer from one department 213 6 voles
to another (C.44 5.33B)
Transfer within depariment Majority 5votes
Eminent Domain 213 6 voles
* Zoning ordinances and 213 6 votes
amendments
* Zoning Special Permits 213 6 voles
Suspend Rules 213 6 votes
To amend a document Majority 5 votes
To rescind a document 213 6 votes
To expunge a document 213 6 votes
To override a Mayor's veto 213 6 votes
Motion to censure 213 6 votes
* If a petition signed by the owners of 20% of the properly abutting is

presented to the Clerk prior to the close of the hearing, protesting a
change, the document requires 7 votes, (see G.L. C.40A 5.5)

** Cluster Residential Development, Planne
Multifamily dwellings (see G.L. c.40A), Us

d Unit Development and
ed and New Car Dealerships

{see Zoning Regulations Ch.255-18, Table of Use and Parking Regulations)

EVERY MEMBER SHALL VOTE EXCEPT AS PROVIDED IN THIS RULE

Rule 12. Every member present when a question is put shall vote, unless any Councillor

for special reasons stated before the roll cali vote and decided upon without debate shall be
excused. No member shail leave the Council Chambers without permission of the chair if

hisfher presence is necessary to make a quorum.

MANNER OF VOTING
YES - NO - VOICE VOTE

| oRevised 224012 . . 4




Rule 13. Final votes of the City Council shall be by individual voice vote by YES or NO
and shall be entered on the records. The presiding officer shall always vote last.

With the exception of votes for orders, ordinances and Council votes necessary under
the Plan A form of government, the President may proceed by voice vote of the City Council
unless objected to by another member of the City Council in which case the vote shall be
recorded as stated above.

Notwithstanding the language contained in Rule 12, no member shall vote on any
guestion or serve on any committee where his/her private right is immediately concerned,
distinct from the public interest.

Rule i4. Prior to the announcement by the Chair of the result of a roli call vote, any
Councillor may ask to have his/her name called again in order to record him/herself differently.

GAINING THE FLOOR

Rule 15. Every Councillor, when wishing to speak, shall raise hisfher hand respectiully
or, if available, signal the Chair by some other acceplable manner, asserting his/her desire to
gain the floor and wait until s/he is recognized.

EVERY ORDER OR RESOLUTION MUST BE ENDORSED

Rule 16. No order or resolution shall be received or acted upon unless endorsed by a

member of the Council.
WITHDRAWING NOTICE

Rule 17. After a motion is stated or read by the Chair and properly seconded, it shall be
deemed to be in possession of the Council, and shall be disposed of by vote, but the mover or
seconder may withdraw it at any time before a decision or amendment.

PETITIONS ONCE REJECTED

Rule 18. Except as otherwise might be provided specifically in the Massachusetls
General Laws, whenever final action on any order, ordinance, petilion or question has been
taken by the City Council, no further order, ordinance, pelition or question which in substance is
the same as heretofore acted upon, shall be resubmitted to the Council within six months from
| the time of the Council's previous action thereon unless two-thirds of the Council consents in
writing for its resubmission.

Nothing in this rule shall be intended to waive provisions of Rules 22 and 23 and said
rule shall not be considered inconsistent with said rules numbered 22 and 23.

ORDINANCE AND BOND ORDERS REFERRED TO CITY SOLICITOR

| Revisedp/24/t2 5
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Rule 19. Every ordinance and every order for a bond issue shall, before its passage, be
referred to the City Solicitor, who shall forthwith examine the same as to its legality and notify the
Council of hisfher findings.

That it be a standing rule of this Council that no final or definite action be passed by this
Council in the matter of abalement of betterment assessments until such lime as the legality of a
proposed abatement be approved by the City Sclicitor,

ENACTING STYLE

Rule 20. All by-laws passed by the City Council shall be entitled ordinances and the
enacling style be "Be it ordained by the City Councll of the City of Haverhill". In ali votes by
which the City Council expresses anything by order or by command, the enacling style shall be
"Ordered:" and in all votes by which the City Council expresses opinions, principles, facts or
purposes, the enacting style shall be "Resolved".

Rule 21. When a question is under debate, the chair will receive molions in accordance
with Order of Precedence outlined in "Robert's Rules of Order”.

PREVIOUS QUESTION

Rule 22. The previous question shall be put in the following form: "Shall the main
question be now put?” and all further amendment or debate of the main question shall be
suspended until the previous question is decided.

On the previous question, not exceeding five minutes shall be allowed for debate, whieh
shall be confined to giving reasons why the main question should not be put, and no member
shall speak more than two minutes.

RECONSIDERATION

Rule 23. After a vote has been taken, it shall be in order for any member voting with the
prevailing side to move reconsideration thereof at the same meeting at which the vote was
taken, or to file with the City Clerk, not later than twelve o'clock noon of the second business day
following such meeting, written notice of a mofion to reconsider such vote. After receiving such
written notice of reconsideration, the Clerk shalt place it on the calendar for the next regular
meeting or for any intervening special meeling, provided the same is included in the call thereof.

Whenever a written notice of a motion to reconsider has been filed as aforesaid, the
Clerk shall notify all of the members of the City Council and any parties that spoke at the Council
meeting when the origina! vote was taken. In the case of a question decided by a tie vote, the
prevailing side shall be considered to be the one in whose favor the question was decided. Not
meore than one moticn for reconsideration of any vote shall be entertained, and no vote upon
either of the following motions shall be reconsidered: viz: to adjourn; to lay on the table, to take
from the table and the previous question.
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KEEPER OF THE RECORD

Rule 24. The Cierk or her/his designee shall attend and keep the records of all meetings of
the Coungcil. S/he shall record the names of the members present, and shall have the care and
custody of the city records, and alt documents, maps, plans and papers pertaining to the
business of the Cilty Council. The City Council Administrative Assistant or her/his designee shall
assume the duties of the Clerk in her/his absence.

PAPERS MUST BE FILED BEFORE 11:00 A.M. FRIDAY BEFORE MEETING

Rule 25. All papers of whatever description which may require action by the City Council
shall be presented to the City Clerk not later than 11:00 A.M. on the Friday preceding the day of
each regular meeling, except when such preceding day is a holiday or City Hall is closed, then
they shall be presented at the same hour on the Thursday preceding the day of the meeting.
Papers presented after that hour on such day will not be considered until the next meeting,
unless admission is approved by two-thirds of the City Council.

CLERK SHALL PREPARE A LIST OF ALL MATTERS

Rule 26. The Gity Clerk shall prepare a list of all matters to come before the City Council
at each meeting in accordance with the established order of business and shall deliver to the
Council office for each Councillor, a copy of the same on the same day that the agenda is
prepared.

As part of the agenda for each meeling, on a separate sheel in a suilable format, there
shall be a list of all orders, documents, reports and communications which have been referred to
a Council committee for report or action, along with the date submitted to the committee.

Rule 26A. No business or document scheduled {o come hefore the City Council may be
removed or omitted from the agenda prior fo a meeting.

Rule 26B. The City Council shall allow for re-reading of all back up material related to
any Ordinance before the vote is laken for passage.

Rule 26C. The President of the City Council shall not allow any communication or other
matter to be placed on the agenda that does not conform with the City Council's Rules and
Regulations or, if not governed by a rule or regulation, that does not conform with Robert's Rules
of Order.

EXAMINATION OF RECORDS OF PREVIOUS MEETING

Rule 27. At each meeting of the Councll, the records for the meeting shall be referred to
a member thereof (excepting to the President) for examination; and for the next Council meeting
s/he shall report the results thereof to the Chair who shall accept the minutes for the fife unfess
objected by any City Councilior whereupon the Chair shall then place before the meeting the
question of approval of the same.
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ORDER OF BUSINESS

Rule 28. At every regutar meeting of the City Council the order of business shall be as
follows:

Opening Prayer

Pledge of Allegiance

Approval of the records of previous meeting
Assignment of minutes review for next meeting
Communications from the Mayor

Ulility hearing(s) and related order(s)
Appointments

Petitions

. Hearings and related Crders

10, Motions and Oiders

11, Unfinished business of preceding meetings

RN LN

The above shall not be departed from except by permission of the presiding officer.

Any public hearing thal is expected to exceed more than two hours in duration in the
opinion of the City Council President, may be scheduled by the President as a special meeting
to be held other than at the time of a regularly scheduled City Councit meeting, provided that
special Council meeting can be televised by the local cable channet.

PASSAGE AT ONE SESSION

Rule 29. Fxcepl as otherwise might be provided specifically in the Massachusetts
General laws, any ordinance after having been placed on file for at least 10 days, and any order
or resolution may be passed through all its stages of legistation at one session, provided that no
member of the Council objects thereto; but if any member of the Council objects, the meastre
shall be postponed for that meeling.

PARLIAMENTARY PRACTICE

Rule 30. In all matters of parliamentary practice nol provided for in these rules, the City
Council shall use "Robert's Rules of Order”, the latest edition, as a guide.

Rute 31. Insofar as these rules are not of statutory source or origin, the same may be
suspended at any meeting by a iwo-thirds vote of all Counciliors present, but not otherwise.
Suspension of rules shall apply only for the subject matter under consideration, which must be
stated prior to voting for said suspension of rules.

These rules may be amended or repealed by the vote of five Councillors, but said
amendment or repeal shall not be effective until the next regutar meeting.
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if any action is taken inconsistent with these rules, the same shall be construed to have
been taken in suspension thereof provided there is a two-thirds consent of all members of the
Council, or there is no objection raised prior to the meeting being adjourned.

COUNCIL BUDGET

Rule 32. Each Councillor shall be allowed to provide his/her input to the City Council

budget.
HEARINGS

Rule 33. Al public hearings of the City Councit will have the following guidelines. The
proponent or petitioner will have up to thirty minutes 1o make their presentation. The opposition
will have up to thirty minutes {o make their presentation. Each side, proponent and opposition,
will have up to five minutes each for rebuttal after initial presentations.

i a petilioner needs more time for a presentation, e presiving officer may af hisfher
disoretion allow for additfonat e for any proponent or petittoner to complets a presentation,
nrovided that an scual amound of Hims be granted o the oppasition,

Yol . e aaeaammaaa. oo

INDOCTRINATION OF NEW GOUNCILLORS

Rule 34. It shall be the responsibility of the Councit President to hold indoctrination for all
new Councillors within thirly days of the final election. This also includes making avaitable to
Councillors Robert's Rules of Order in the City Council office and any other information that is
pertinent for a smooth transition.

INTRADEPARTMENTAL COMMUNICATION

Rule 35. Any individual Councillor or the Councif body may make a formal request for
information or ask pertinent questions of the Mayor, City Departiment Heads, Boards or
Commissions pursuant to a matter placed on the Council meeting agenda provided, that, in all
cases, the information requested or questions asked, be in accordance with the manner
provided in Section 19 of the City Charter as follows:

The City Council at any time may request from the Mayor, or, under Plan D or E, from the
city manager, specific information on any municipal matter within its jurisdiction, and may
request him to be present io answer written questions relating thereto at a meeting to be held
not earlier than one week from the date of the receipt by the Mayor, or under Plan D or E, by the
city manager, of said questions. The Mayor, or, under Plan D or £, the ¢ity manager, shall
personally, or through the head of a depariment or a member of a board, attend such meeting
and publicly answer all such questions. The person so attending shall not be obliged to answer
questions relating to any other matter. The Mayor, or, under Plan [} or E, the city manager, may
attend and address the City Council in person or through the head of a depariment, or a member
of a board, upon any subject. (1915, 267, 1, § 19; 378, § 8; 1948, 459, § 6))

USE OF CITY COUNCIL STATIONERY

Rule 36. The use of City Council stationery with official letterhead shall be afforded to the
Goungcil President o communicate with any Cily Department, citizens, private businesses or
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State and Federal entifies as s/he deems necessary. However, any communication issued by
any other Council member on said stationery with respect lo an issue previously, presently or
potentially under the auspices of the City Council, Mayor or any commission, commitiee,
authority, board, task force or any other decision making body on the local, state or federal fevel,
must be through the Council Administrative Assistant and must be copied to the Council
President.

The Council President shall be responsibie for alerting each newly elected Councillor of
this rule during the orientation period outtined in Rule 34.

SPECIAL ELECTION AND BALLOT QUESTIONS

Rule 37. Whenever the City Councit votes for any special election or question o be
placed on a ballot, the City Clerk shall immediately enter into the agenda for the following week
an agenda item that would require providing a copy of the cerified mail receipt to each
Counciltor. This would prove that the proper depariments in local or state government have been
notified of the special election or of the ballot question.

MOTIONS TO CENSURE

Rule 38. A communication to place a motion to censure a member of the City Council on
the agenda must be filed with the City Clerk in a timely manner and must be in writing and
signed by no fess than six members of the City Council and must specify egregious behavior
and/or conduct unbecoming of a City Councillor,
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12.1

City COUNCIL

JOHN A, MiCHITSON

PRESIDENT
ROBERT H. SCATAMACCHIA
VICE PRESIDENT
MICHAEL ]. HART STHULE
WILLIAM H. RYAN Crry Halt, RooM 204
SVEN A, AMIRIAN 4 SUMMER STREET
MICHAEL S. MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WILLIAM J. MACEK HAVERHILE, MASSACHUSETTS (01830-5843 FACSIMILE: 978-374-2329
Couin F. LEPAGE wuwnv.ci.haverhill maus
MaRY ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com
DOCUMENTS REFERRED TO COMMITTEE STUDY
#5-1./10 Communication from Councillor Macek requesting to propose the enactment NRPP 2/23/10
of a Safe Building Ordinance.
74-P/11 Communication from Councillor Amirian requesting a discussion about Planning & Deyv. 9/6/11
possible revenue stream by supplying water/wastcwater services to Plaistow
NH and other communities
74-W/11Communication from Councillor Daly O’Brien requesting a discussion about  Public Safety 9/27/11
lights at Kenoza Avenue and Webster Street
74-X/11 Communication from Co. Amirian requesting a discussion about proposed Plamning & Dev. 927111
pig farm at Boxford Road
97-C/11 Communication from Councillor Hall requesting a discussion about the odor Public Safety 10/18/11
from the Covanta plant in Ward Hill
97-Q/11 Communication from Councillor Amirian requesting a discussion regarding Planning & Dev., 11/29/11
Santa Parade’s 2012 route and the possible impact of construction
4 Communication from Councillor Macek requesting a discussion regarding Planning & Dev. 1/3/12
the proposed Monument Square tratfic divider/istand,
97-1/11 Communication from Councillor Scatamacchia requesting a discussion Pubic Safety 1/3/12
regarding parking on River Street
119/11 Ordinance regarding Parks and Recreation: Amend Ch.11, Article II, Administration & Finance 1/3/12
Sections 4 through 8 of the City Code
10 Petition from Marlene Stasinos, Stasinos Farms, requesting to hang banner A&F 1/10/i2
promoting their Pumpkin Festival; hang over intersection of Rte. 125 and
Salem St. in Bradford, Oct. !- Oct. 13, 2012
12-E  Communication from Councillor Scatamacchia requesting to introduce Vincent Planning & Dev 1/17/12
Kissel to speak regarding safety issues at Kenoza Avenue and Newton Road
Chapter 191, Peddling and Soliciting, Hawkers and Peddlers Licenses A&F 1/24/12
i2-0  Communication from Councillor LePage requesting a discussion regarding A&F 217112
City financial obligations and deficit projections for current fiscal year & beyond
16-D__ Order that the sum of $34,623.00 be transferred from Capital Account — Rail A &F 21712
Trail to new Capital Account — Backup Generator-Highway Building
26 Order to adopt recommendation of Water Supply Committee and adopf for Planning & Dev 2/14/12

implementation by the Water Department, subject to appropriation where
necessary by the Mayor and City Council
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