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Economic Development and Planning
Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@cityothaverhill.com

April 20, 2012

TO: City Council President John A. Mitchitson and members of the Haverhill City

Council :
FROM: William @Q Jr. Economic Development and Planning Director

SUBJECT: Street Discontinuance —Naples Road (portion of)

On March 14, 2012, the Haverhill Planning board voted to recommend
discontinuance of a portion of the above referenced street as a public way. This
request has been made at the request of the city engineer in relation to the proposed
project for 5 units of muiti-family housing at the site. The request results from the fact
that this portion of roadway, given the grades and topography of the right of way will
not be constructed as a roadway. A utility easement will be preserved in the site as
requested by the water/wastewater dept.

All city departments have reviewed the request and no objections were received. The
reports are in your packages.

As Planning Director, | concur with the planning boards action and recommend that
the city council formally discontinue the portion of Naples Road as proposed.

Recommendation: Discontinue the portion of Naples Road as a public way.



hbudrewicz
Typewritten Text
7.2.1

hbudrewicz
Typewritten Text


7.2.1

CITY OF HAVERHMHILL

CITY HALL, RCOM 201

MASSACHUSETYTS 01830 FOUR SUMMER STREET
) HAVERHILL, MASSACHUSETTS 01330
TELEPHONE 374-2330
PLANNING BOARD FAX 374.2315
City Council President John A. Mitchitson March 23, 2012
& City Councilors
City of Haverhill

RE: Naples Road Street Discontinuance {(portion of) .
Applicant/Owner: Joseph DiPrimo; Merrimack Engineering Services prepared

the plans

Members Present: Timothy Connors, Celeste Hynick, Roy Wright, James Cronin, Jack
Everette, Joseph Sullivan, Bob Driscoll, and Paul B. Howard

Members Absent: hone

Also Present: William Pilisbury, Director of Economic Development & Planning
Lori A. Woodsum, Office Mgr./Board Clerk, Planning Department

Dear City Council President and City Councilors:

The Haverhill Planning Board at its meeting held on 3/14/12, Wednesday Evening, at 7:00
p.m. in Room 202, Haverhill City Hall reviewed the above-cited petition to discontinue a
portion of Naples Road which was continued from the 1/11/12 planning board meeting.
Member Jack Everette read the rules into the record. Chairman Paul B, Howard chaired the

meeting and asked the petitioner to come forward.

Attorney James Waldron, of 70 Bailey Boulevard came forward to represent the applicant.
The application was made at the suggestion of City Engineer John Pettis, lll. 1t has always
been the purpose to get these ways discontinued. He explained that this was probably one
of the most complicated parcels of land with rights of ways and private ways and public ways
and other kinds of walkways. This road was laid out in 1920 and has never been huilt and
noted if you were to ride down there and take a look you could see why because there is a
huge hill in the back of it. The city engineer has told him that even if someone wanted to
open it they could not get by this planning board because of the grades there. Attorney
Waldron noted that they were proposing this discontinuance as suggested by Mr. Pettis. He
requested board approval for the cited request. This is done normally in these cases when
they find these types of ways and would like to get rid of them and get them off the books so
the city would never have a problem with trying to do something with that way. Nothing has
been done there for 35 or more years and did not look like anyone would be doing anything

with it either,
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Naples Road Street Discontinuance—{Portion of}
3/14/12 Planning Board Meeting

. Planning Director William Pillsbury to Attorney Waldron understood from what the city
engineer informed him that an easement was also to be set aside for any utilities that may be

required in the discontinuance plan.

Attorney Waldron noted that they would put that right on the plan and they could do that prior
to any permits being issued.

The planner referred to any utility easements that are required by the Water\Wastewater
Dept. or any access issues relative to the abutting property.

Attorney Waldron noted that the abutters continue to use that portion of that to get into
‘their... yes.

The planner thanked the attorney for that information.

Planning Board Chairman Paul B, Howard asked if there were any questions from the board
members. No questions were asked from the board members at this time. The chairman
asked if there was anyone in the audience that wanted to speak either in favor or in
opposition. (Someone in the audience raised their hand and the chairman asked if his
concerns were any different from the last time he spoke (the January meeting).

Mr. Walter Davis, 91 Pleasantview Ave., came forward to speak. He noted that he was
before the board before when it was continued. He felt that Mr. Waldron could be correct or
incorrect but went on to explain how his father plowed those dirt roads in that area in the
early 50's and the problems with the steep road grades on the streets in that area. Out of all
the streets he felt that Naples was the best road to use to continue on through to River

Street.

The planning director wanted to comment to Mr. Davis on that the distinction there noting
that Cliff Ave is an existing street and is built. It was noted that what was before the board

was an un-constructed way.

Mr. Davis talked about the past, in the 50’s, when his father plowed those streets and was
told not to plow there any more. He mentioned various people who lived up in that area at
that time and how happy they were that his father plowed that area so they could get the bus.

The planner noted that the distinction that he was trying to make though at this point is the
one being a constructed way... Cliff Ave and that it was what he was talking about was really
not a suitable comparison because being an un-constructed way it was the opinion of the city
engineer and the Public Works Department at the present time and based on our codes for
constructing roadways in our subdivision standards if someone were to propose to construct
that road that it was an un-construct able way. We could argue all day long on whether... he
knew there were engineers in this room that could prove to us that they could do it and they
probably would be right that they physically can do it but the city has not intention of doing it
and the proposal that is before us is really a recommendation by the city engineer. It was
noted by the planning board’s perspective they have received that report from the city
engineer and he could confirm that that is the intent of the city engineer to see that way
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Naples Road Street Discontinuance—(Portion of)
3/M14/12 Planning Board Meeting

discontinued. So at this point in time the planning board’s role was to make a
recommendation to the city council and ultimately it will be the decision of the city council.
So the city council ultimately decides on this in several weeks.

Mr. Davis wanted to know if when it gets to city councll if they would be doing research on
this request.

The pianner noted that they would be provided with a report from this planning board and
from the city engineer which would basically confirm that the way... the history of the road
was really... and he was not doubting one word that Mr. Davis was saying and was sure it
was all very true that it was plowed as a way but it is not going to be utilized. It was noted
that in the estimation of the city it will never be constructed. Never is a dangerous word to
use in any business but in this case we are saying that it is never going to be and therefore
we have asked the applicant fo precede with a discontinuance and the city council will
formalize that in their vote. It is reaily were we are with it right now. He knew that there was
a lot of history with the road and knew that we talked about that at the last hearing as well but
he thought as this point in time we are dealing with the present and the future situations and
both of those indicate that the roadway was appropriate to be discontinued and that was

were we were tonight regarding this request.
Mr. Davis wanted to know what would happen if this is voted to be discontinued.

The planning director explained that the planning board is making a recommendation to the
city council. Part of our zoning and part of our city code on street discontinuance requires a
recommendation of the planning board for a vote of the city council. The only one that can
discontinue a street is the city council. Tonight this is only a recommendation and it is
related to this project because it is going to be the access for this project, and this is why the
two are traveling together through this process. It looks like this project is moving forward
but even if the project was not it was entirely likely that the city engineer could propose a
discontinuance of this street. Again... it is based on grades and configuration issues and it
was not going to be built. He noted that we have a number of these in the city and we were
trying to get rid of them as much as we can and get them back into private hands and clean
up some of our ways and rights of ways. He noted that is what we are trying to do.

Mr. Davis answered okay.

The planner noted that the next hearing on this will be by the city council and they will be the
ones that will be voting on the actual action. Tonight was a recommendation from the
planning board to the city council. The planner certainly understood that there was a rich
history on that right of way but thought for the purpose of the attorney we are trying to look at
where it will be in the future.

Mr. Davis answered okay... so it is up to the city council?

Planning Director William Pillsbury noted that the final discontinuance vote would be the role
of the city council and they would be acting on that petition.
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Naples Road Street Discontinuance—(Portion of)
3/14/12 Planning Board Meeting

Mr. Davis said thank you and returned to his seat.

Chairman Paul Howard asked if there was anyone else that wanted to speak on this agenda
item. No one else came forward to speak in favor and no one else came forward to speak in
opposition. He closed the public portion of the hearing and turned it over fo the planning
director for h is comments.

Planning Director William Pilisbury noted...

Member Celeste Hynick interrupted the planner to ask the applicant if they considered
maintaining a pedestrian right of way so the people could at least walk down to River Street.

Attorney Waldron thought he could answer that gquestion this way... as he said when he
opened this hearing the law on public and private ways, which he refers to this book when he
gets involved and it's about 175 pages and was complicated but basically the city
discontinuing the road only can discontinue the city’s obligation in the road. If people have
deeds that give them the right to use that property this proceeding does not interfere with that
i.e. if someone wanted to walk down that road and do something with it or build it or plow it or
whatever and came before the planning board to get approval it has been said that they
never would get approval with the present rules and regulations. He noted that back in 1920
there was no planning board when the road was there and noted that was the answer. [f
someone wanted to do something to walk down it they could. He noted that they were just
discontinuing it and was not constructing it. If someone wanted to walk down the side of that
hill to get to River Street then they would not be able to stop them. But if they wanted to
drive a car down they would have to go before the planning board but under the present

rules and regulations we would never approve it.

Member Connors had a question for Mr. Davis. He thought they all appreciated him coming
to the last hearing as well as tonight but at the moment asked Mr. Davis to describe the
impact the discontinuance of this road would have on you, if any.

Mr. Davis noted that he lived in this neighborhood quite a few years and the reason why he
was questioning this street being discontinued whether the city wanted to spend the money
and fix the street or not it was up to the city but this whole area has been really developed. It
was noted that years ago there were few houses in the area and used to call them camps
and people relied on the bus. Everyone would walk down to River Street to get the bus that
did five in that area. In the 50’s people started to fix up their places and made permanent
homes instead of moving into the city. Most of these places back when he was a kid were
summer homes because they were not winterized. City water was very imited and everyone

in that area had wells...
Chairman Howard wanted to know how it affected Mr. Davis.

Mr. Davis noted it affected them now since they closed off all the streets and everyone that

lives over that way Kings Ave, John Ave... they are all dead ends. Years ago there used to
be a way out of Revere. All of those streets were dirt that he was talking about... they could
pave or hot top and were better streets than what they were in the past. However, everyone
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Naples Road Street Discontinuance—(Portion of)
3/14/12 Planning Board Meeting

that is located down in that dead end... he mentioned a crisis at one time when a pole went
down and the wires went down and the people that lived down on James Ave and James
Ext. could not get out until the power company...

Chairman Howard asked when was the last time that street was accessible.

Mr. Davis noted it was assessable when his father used to plow it but people only walked
those streets and the cars could not go up and down the streets when he was a kid because

they were all ditt.

The chairman wanted to know how he was affected by the continuance today. He believed
that was the question.

Mr. Davis noted that it affected him today because of traffic.

The chairman noted it was not utilized today and it was going to be discontinued wanted to
know how does this discontinuance affect him if it was not being utilized today.

Mr. Davis noted that it would not affect him but would affect other peopie in the whole area,
and that is why he said the city should not give it up until they do a real research discovery
on this and pay attention to the area.

The chairman felt that Mr. Davis was not giving us any credit because he believed that the
City Engineer has done that and that is why the city engineer has made his recommendation

to the...
Mr. Davis stated that he did not want to argue about that point. ..

The chairman did not think the Mr. Davis understood what was told to him which was the
street could not be constructed under the standards of today. So it will never be constructed
and that is why the city engineer has recommended it to be discontinued. It was a fairly
simple concept that it can’t be built under our regulations today. You could plow it as a dirt
road in the 50's buf today and going forward in the future it cannot be constructed under our

regulations.

Mr. Davis said... you do not live in the neighborhood. You should have had a good
(inaudible) ...about making the walking path because people walk their dogs and the streets
are narrow. The cars go up and down the streets and it is always a traffic problem at certain
times of the evening or day. You are going to give up a street that goes down and is a lot
better then... (Inaudible) ...fine if you want to give it up then give it up. She (Member Celeste
Hynick) had a good idea about making a walking path because the walking path... there are
no sidewalks on these streets... (Inaudible)... at least this way here the people will have a
place to walk their dog maybe instead of trying to come around... (Inaudible) ...and nobody

stops at the stop sign.

Member Celeste Hynick noted that she mainly brought it up as an idea because at the last
meeting she understood that was what you were hoping for with the understanding that it
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Naples Road Street Discontinuance—(Portion of)
3/14/M12 Planning Board Meeting

could never be a street that people would drive on but what you were missing was access to
River Street and that it was so hard to get to River Street because you go so far around and

that was actually...

Mr. Davis noted that his terminology here if you vote on it then the city will be giving up a
partial of land... correct? It has to go through the council correct? He wanted to know if he
was right or wrong on this. She mentioned about a walkway... that is fine because the
people in the area now could be in a walkway instead about worrying about traffic. There
would be fewer cars to worry about like he explained to them about Cliff Avenue coming into
that intersection. [t does not take an expert to figure out that that is a bad intersection at

certain times of the evening.

Planning Director Pillsbury interrupted Mr. Davis with all due respect and referred to the
issue of construction of anything in that right of way because of the grades the city is not
going to construct a road and also did not believe that the city would construct a walkway
and take the liability of that and did not think that the developer would do that either. He
thought that what you were taking about... he thought that Mr. Stapinski could probably tell
him what the grade was from River Street up there... we will probably be talking more than
walking and probably talking pretty close to repeliing so he did not think that we were talking
about a traditional walking path here. He thought it was something that they could look at but
did not see that there would be an easement there. There will be an easement over this for
utilities all the way up the hill, correct attorney? That would be for the waterlines and things
so... it was not precluded from being there but as far as the city was interested in
constructing a walking path there he did not see that happening. Perhaps if the
neighborhood came together and wanted to propose a betterment project that might be a
possibility there would be an access way there over an easement that might be something
that might be a possibility. He did not want to create a false expectation that the city was
going to step in and create walking path and build something in that location. [t was not able

to be constructed as a roadway or a walkway.

Mr. Davis said okay.

Member Roy Wright noted that the board was simply making a recommendation, and if he
really wanted to state his case he should appear before the city council.

Mr. Davis noted that is what he was getting geared up to do. He thanked the hoard
members and returned to his seat.

Chairman Howard asked the board members if they had any other comments.

Planning Director William Pillsbury noted at this point would reiterate the fact that this is
related to the access way to this particular project and would recommend a favorable
recommendation to the city council accommodating all access easements for utilities and for
abutting properties that those would be granted with that as a condition. His
recommendation to the city council is a conditional favorable recommendation to council on

the discontinuance of this portion of Naples Road.
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Naples Road Street Discontinuance—({Portion of)
3/14/12 Planning Board Meeting

The chairman asked for a motion.

MOTION
After board consideration, Member Bob Driscoll motioned to send a conditional favorable

recommendation to the city council on the discontinuance of this portion of Naples Road.
Member Joseph Sullivan seconded the motion with the following members voting in favor of
the conditional favorable recommendation: James Connors, Celeste Hynick, Roy Wright,
James Cronin, Jack Everette, Joseph Sullivan, Bob Driscoll and Paul B. Howard. There

were no members absent. Motion passed.

Signed,

@M%

Planning Board Chairman
Attachment: City Department reports

Cec:  Naples Road Street Discontinuance (portion of)
Owner/applicant
James Waldron, Esquire
Merrimack Engineering Services
John Pettis, [[l—City Engineer, Room 214
Mayor
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Engineering Department, Room 214
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T4 2012 John H. Pettis I, P.E. - City Engineer

JPeitis@CityOfllaverhill.com

Econ Devip & Planning
BOA

March 14, 2012 & W?«é\/

MEMO TO: HAVERHILL PLANNING BOARD

Subject:  River Street Special Permit (Map 534 Block 4 Lot 19) and

Street Discontinuance for Portion of Naples Road

T have reviewed the revised plans, with reduction to 5 residential units, and have the following
comments:

1. Asaccess to the subject lot is by means of an undeveloped private way, the applicant’s
apparent alternatives were to (a) submit a roadway improvement plan for Naples Road, or
(b) pursue discontinuance of the portion of Naples Road adjacent to the subject lots. The
applicant has chosen to pursue discontinuance of a portion of Naples Road. I support the
discontinuance, but request a letter from abutter Riverview Condominiums that they are
not interested in obtaining the half of to-be-discontinued Naples Road that abuts their

property.
. T echo Paul Jessel’s comment that based on the revised layout each unit should have

separate sewer service.

. T'am not opposed to the plan as proposed, but several details will need to be addressed
during the site plan review stage, including proposed grading (not shown on the Special
Permit plans), means of handling the significant drainage issues on the lot, and means of
constructing retaining walls within such close proximity to the lot lines.

. AsIhave discussed previously with the applicant, a State Permit will be required for

work within the State right of way.

Please contact me if you have any questions.

Sincgrzx,j %A /é %]ﬁ

John . Pettis I, P.E.
City Engineer

Stankovich, Ward, Osborne, Jessel, Moore
Merrimack Engineering

4 Summer Street Haverhill, MA 01830-5885 www.ci.haverhill.ma.us






