CITY OF HAVERHILL
CITY COUNCIL AGENDA

Tuesday, December 16, 2014 at 7:00 PM
City Council Chambers, Room 202

APPROVAL OF RECORDS OF THE PREVIOUS MEETING
ASSEGNMENT OF THE MINUTES REVIEW FOR THE NEXT MEETING
COMMUNICATIONS FROM THE MAYOR

o A s

COVIMUNICATIONS AND REPORTS FROM CITY OFFICERS AND EMPLOYEES

NO SCHEDULE
5. UTILITY HEARING(S) AND RELATED ORDER(S)

5.1. Document 118, petition from National Grid to construct underground electric conduits at Merrimack st
T and West st '
5.1.1.1. Order grant electric conduit location on Merrimack and West st Attachments

6. APPOINTMENTS

6.1. Confirming Appointments
NO SCHEDULE

Non-confirming Appointments

1. Smiley & Cogswell Properties Review Committee
Councillor Macek, Bill Pillsbury & Orlando Pacheco
2. Bike Committee  Andrew Cossar Attachments

Resignations:
NO SCHEDULE

6.2.1 . Petitions:

6.2.1.1 Petition from Mario Nehme requesting to operate a Used Car Dealership at 117 Winter st; with 22
spaces for car sales, 3 service spaces, 2 customer spaces & 2 for employees _
| (Hearing January 13" 2015)
6.2.1.2 Applications for Handicap Parking Signs:
3.  Elba Baez, 120 Primrose st
4. Cynthia A Catlin, 94 River St; Unit 2 Attachments

6.3 Applications:

6.3.1 One Day Liguor Licenses
NO SCHEDULE
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CITY OF HAVERHILL
CITY COUNCIL AGENDA

Tuesday, December 16, 2014 at 7:00 PM
City Council Chambers, Room 202

6.3.2 Applications for Permit
NO SCHEDULE

6.4 Tag Days
NO SCHEDULE

6.5 Annual License Renewals
6.5.1 Pool Table

Coin-ops

Sunday License

NO SCHEDULES

6.5.1.1 Hawker/Peddler:
NO SCHEDULE

Hawker or Peddler Engaged in Door to Door Sales
NO SCHEDULE

6.5.1.1 Drainlayer 2014 License
NO SCHEDULE |

7  HEARINGS AND RELATED ORDERS

7.5.1 Document 102, Petition for Special Permit from Attorey William Faraci for Kerri Fronduto, Trustee of
13 High st Realty Trust, for a Repetitive Petition for property at 13 High st; and a vacant Iot across the
street; consisting of 6 residential units & 9 parking spaces on the vacant lot

Postponed from December 9% Attachment

8  MOTIONS AND ORDERS
NO SCHEDULE

8.1 Ordinances (File 10 Days)
NO SCHEDULE

Page 2 of 4




CITY OF HAVERHILL
CITY COUNCIL AGENDA

Tuesday, December 16, 2014 at 7:00 PM
City Council Chambers, Room 202

9  UNFINISHED BUSINESS OF PRECEDING MEETING

9.1.1 Document 84-B; Order of Taking — Taking of Easement — 56-66 Merrimack st; to facilitate construction
of the new access roadway into the Harbor Place Project
VETOED BY MAYOR
9.1.1.1 Document 84-B1; New Order of Taking

9.1.2 Document 84-BB; Order - Award of Damages regarding Easement, 56-66 Merrimack st
VETOED BY MAYOR
9.1.1.2 Document 84-BBB; Appraisal Report of Proposed Access, Utility & Piling Easement,
56-66 Merrimack st

Both postponed from December 9 2014
Related communication from City Solicitor William Cox

9.1.1.3 Document 129-D, communication from Councillor Daly O’Brien requesting a discussion regarding

street parking on the corner of Locust & Essex st Attachments
11. MONTHLY REPORTS
NO SCHEDULE

11.2 Communications from Councillors

11.2.1 Communication from Councillor Barrett requesting a discussion regarding notification to
MVRTA and elderly housing complexes when streets are closed due to City events

11.2.2 Communication from Councillor McGonagle requesting a discussion about asking Mayor to lift
the hiring freeze for the Haverhill Police Department ' Attachments

11.3 Resolutions and Proclamations

NoO SCHEDULE
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CITY OF HAVERHILL
CITY COUNCIL AGENDA

Tuesday, December 16, 2014 at 7:00 PM
City Council Chambers, Room 202

12. COUNCIL COMMITTEE REPORTS AND ANNOUNCEMENTS
12.1 CouncIL COMMITTEE REPORTS

12.1.1 Councillor McGonagle submits recommendations of the Traffic & Safety Committee
meeting held on December 9% Attachment

12.2 DOCUMENTS REFERRED TO COMMITTEE STUDY

13 ADJOURN
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Questions contact — Andrew Hadden 508-935-1610

Petition of the NATIONAL GRID | # 5/ /

Of NORTH ANDOVER, MASSACHUSETTS _
For Electric conduit Location:

“To the City Council of Haverhill Massachusetts

Respectfully represents the NATIONAL GRID of North Andover, Massa;:huséfts, that it
desires to construct a line of underground electric conduits, including the necessary sustaining
and protecting fixtures, under and across the public way or ways hereinafter named.

Wherefore it prays that after due notice and hearing as provided by law, it be granted
permission to excavate the public highways and to run and maintain underground electric conduits,
together with such sustaining and protecting fixtures as it may find necessary for the transmission
of electricity, said underground conduits to be located substantially in accordance with the plan
filed herewith marked — Merrimack St -Haverhill Massachusetts

The following are the streets and highways referred to;
13397798 Merrimack St & West St
Petitioning to install one 11x7 switch gear manhole adjacent to existing manhole #C-46 on
Merrimack St. Manhole will be used for the installation of new primary switch, The location
begins at a point approximately 50 feet west of the centerline of the intersection of West and

Merrimack St.

Location approximately as shown on plan attached

IN CITY COUNCIL: November 18 2014
VOTED: that COUNCIL HEARING BE HELD DECEMBER 16 2014
Attest:

City Clerk

-

Engineeri'ng Defp ent

b ek A7
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For [er1579 08 ke n 1L

> * oh

- §.0.1, |

ORDERED:

Notice having been given and public hearing held, as provided by law, that the
NATIONAL GRID be and it is hereby granted permission to excavate the public highways and to
run and maintain underground electric conduits, together with such sustaining and protecting
fixtures as said company may deem necessary, in the public way or ways hereinafter referred to,
and to make the necessary house connections along said extensions, as requested in petition with
said company dated the 22nd day of October 2014 .

Said underground electric conduits shall be located substantially in accordance with the
plan filed herewith marked —~Merrimack St-Haverhill Massachusetts 123397798

- The following are the public ways or part of ways along which the underground electric
conduits above referred to may be laid: '

Merrimack St & West St

Petitioning to instail one 11x7 switch gear manhole adjacent to existing manhole #C-46 on
Merrimack St. Manhole will be used for the installation of new primary switch. The location

begins at a point approximately 50 feet west of the centerline of the intersection of West and
Merrimack St. ‘ '

----------- o‘nooo.---ltllnli..--ouu.!n.‘o---oo-ncloo.o, A A L L L L T Y YT 20 ssestsasnen

Received and entered in the records of location orders of the City/Town of

) BOOk “Ssssennens Sersbennrevus LYY TY) Page IR TP T RE T Ty srssdennreans [XTYT)
Attest:
.............. hereby certify that On ..eeveriveisiseresreneensrenrisses20nnen, 8t eeerverane o’clock, ...M
) RN seressrasss coreeses <veresvensesy @ public hearing was held on the petition of

NAIIUNAL GR1L) 1or permission to construct the underground electric conduits aescrived m the
order herewith recorded, and that I mailed at least seven days before said hearing a written notice

- of the time and place of said hearing to each of the owners of real estate (as determined by the last
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CITYy HalL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA 01830
PHONE 978-374-2300
FAX 978-373-7544
MAYOR@CITYOFHAVERHJLL..COM
WWW . CLLHAVERHILIL MA.US

JAMES J. FIORENTINI
MAYOR

MASSACHUSETTS

December 12, 2014

City Council President John A. Michitson and
Members of the Haverhill City Council

RE: Smiley & Cogswell Properties Review Committee
Dear Mr. President and Members of the Haverhill City Council:

I'hereby name Councilor Macek, Bill Pillsbury and Orlande Pacheco to the Smiley &
Cogswell Properties Review Committee. These are non-confirming appointments.

Very truly yours,

Ja:gﬁ/.r;‘i;reﬂi i

Mayor

JJF/ah




é 100
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JAMES J. FIORENTINI | ggg !
MAYOR 44 !
HILL.COM |

MASSACHUSET‘TS : -MAUS '

Decembr;r 12, 2014

City Council President John A. Michitson and
Members of the Haverhill City Council

RE: Bike Committee
Dear Mr. President and Members of the Haverhill City Council:

I hereby name Andrew Cossar, 250 North Broadway, to the Bike Committee. This is a
non-confirming appointment and I recommend your approvaf.




Héqﬂh JQhwﬁ /3
Mario Nehme d/b/a Express Motors a 0/5
" 117 Wihter street
Haverhifl, MA :

City of Haverhill B : | (0 2.0,

City Council
4 Summer street
Haverhill, MA

Subject: 117 Winter street Haverhill MA Motor Vehicle Class I License.

Dear Mr. Chairman |
I am submitting this letter to ask your permission to keep on operating a Used Car

Class II License in the above premises located at Assessors plan 108 block 15 lot 6.1 am
investing close to $300,000 to purchase the dealership and the building. This site has been

- operating as a Used Car dealer and repair shop for more than 10 years and I would like to
keep operating it as a Used Car dealer as a primary use. Enclosed please find the lot plan that
allows the site to have 22 spaces for car sales and 3 spaces for service 2 for customers and 2
for employees. I am willing to do whatever the city council or the city officials require from
me to attain that goal. Car sales have been in my family business for generations and I will do
the best I can to provide the best honest service in my small business. Please consider my

request and help me to establish my business in the city of Haverhill.
Best Regards, -
Marto Nehme

\

Signature:__. L

C18-45707¢%§

Dqte: /QK" /L{
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R.A.M. ENGINEERING

ROBERT A. MASYS, P.E.
‘ 160 MAIN STREET
HAVERHILL, MA 01830
TEL: 978-372-0449 -
FAX: 978-372-7183

LEGAL DESCRIPTION OF PROPERTY AT
117 WINTER STREET, HAVERHILL, MA.

BEGINNING AT THE NORTHEASTERLY INTERSECTION OF WHITE AND WINTER STREET,,

THENCE, NORTHERLY ALONG THE EASTERLY SIDE OF WINTER STREET A DISTANCE OF 153.09
FEET, ‘ :

THENCE, EASTERLY ALONG PROPERTY N / F OF HOUSE IN TH.REE COURSES, 32,50 FEET, 2.67
FEET, AND 37.50 FEET,

THENCE, SOUTHERLY ALONG PROPERTY N / F OF THE HAVERHILL YWCA A DISTANCE OF 150.50
FEET, :

- THENCE, WESTERLY ALONG THE NORTHERLY SIDE OF WINTER STREET A DISTANCE OF 70.00

FEET.
SAID PARCEL BEING KNOWN AS ASSESSORS PLAN # 108, BLOCK 15, LOT 6.




John Wydola
40 Locke Street
- Haverhill, MA

November 24, 2014

. City Of Haverhill
City Council

4 Summer Street
Haverhill, MA 01832

RE: 117 Winter Street Haverhill, MA

Dear Mr. Chairman,

s

/

I give permission to Mario Nehme d/b/a Express Motors to apply and
operate a Used Car Business, ( Motor Vehicle Dealers Class II License), at
my property at the above address.




‘VEHICLETYPE Suba @res\-&
 PLATE# 2qxWHK

Do you curreéntly have off street parkmg at your resndence" ;
: Ij‘yes, Why is there a meed fm‘ a hand:cap parkmg slgn"

-Bld ynu have a handlcap parkmg szgn at a prevmus address" . Yes :

L (/Approve o  -——: D';mi‘-ed -

E ‘Clty Com;cll Appmvai

T oy OFHAVERHII.L&' R Z
'APPLICATION FOR HANDICAP PARKING sige—. L

*NEW W
' *RENEWAL

;-..-t])ATEOFREQUEST// /7 /C/ | DA’IEOFAPPROVAL f_ - L YRS
oM L0054 CoewEr.
"ADDRESS //QD Vﬁ’;w Rose. S—’v

TELEPHONE % q78” ‘7[747 5'3‘[3?

Ifyes, location? _

e, O Copin,
Apphcant Slgnature T 02
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B applxcatmn ' . _ _ o L .

| '--Rséasopgfﬁr denial -
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Haverhill Police Department

40 Bailey Bivd Haverhill, MA 01830
(978) 37_'3 1212

To: Chief Denaro
From: Officer Powell
Date: December 5, 2014

Re: - Handicap plate Sign request

" Dear Sir,

| spoke with the applicant, Elba C. Baez of 120 Prrmrose St ,S.he is requesting a handicap parking
sign at that location. She does not have off street parklng, 1 explained to her caretaker the
procedure and rules of handicap parking signs. | recommend that a handlcap sign be placed at

this location.

Respectfully Submitted,

By [A_#¥

Officer Lance M. Powell #8




CITY OF HAVERHILL | 0?
APPLICATION FOR HANDICAP PARKING SIGN ¢

*NEW_V'
*RENEWAL .
DATE OF REQUEST // /Qi’/ M’-di y i | DATE OF APPROVAL - _‘
NAME: Cc/m% A (athn | | . GQ/C;L
ADDRESS:__ 94 I( wer Street /jmg—o?/ | | W |
TELEPHONE #:_(778 ) 757~ 434
VEHICLE TYPE: /978 Ford _Escort- -
PLATE#__33/9 VY | |
Do you currently have off street parking at your residence? __ Yes _X_No

Ifyes, why is there a need for a handieap parking sign?

Did you have a handicap parking sign at a previous address? Yes X No
If yes, location" , :

/ -
Codttn .
Ap ficant Sngnature _

o Please include a copy of your current handlcap placard or handicap registration, along with fhis
| application. , ,
1/ Approve __Denied

Chief of Police Signatare.

Reason for denial

__Approve ~ ___ Denied

_Reason for denial

.A‘

City Council Approval

Please allow for a minimum of tlurty (30) days for sngn placement upen approval of City Councll

*ORDINAN CE WI[,L EXPIRE 24 MON TH S FROM DA'I‘E OF APPROVAL

MAIL OR DELIVER CO]WPLET ED APPLICAT ION IO CHIEF OF POLICE, 40 BAII.E YBLVD.,
,




Fenalts
{(as of Janua y 2010y
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Haverhill Police Department

40 Bailey Blvd Haverhill, MA 01830 :
(978) 373-1212

To: Chief Denaro
From: Officer Powell
Date: December 5, 2014

Re: Handicap plate Sign request

Dear Sir,

I spoke with the applicant, Cynthia A. Catlin of 94 ‘R_i'ver St. #2.She is requesting a handicap
parking sign at that location. She does not have off street parking. | explained to her the
procedure and rules of handicap parking signs. | recommend that a handicap sign be placed at

this location.

Respectfully Submitted,
% ﬁ\‘ 2§

Officer Lance M. Powell #8
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_ William S. Faraci

Attorney at Law | 2 O / 9/
211 South Main Street ‘ :
Bradford, MA 01835-7373 -
Tel. (978) 373-5520 ,} WQ
Fax (978) 373-5262 ' !
c-mail: faracilaw@aol.com ! ? 5’7 /
September 12, 2014
John Michitson,President
Haverhill City Council
4 Summer Street

‘Haverhill, MA 01830
"~ Re: 13 High Street
Dear President Michitson:

I'represent Kerri Fronduto, Trustee of 13 High Street Realty Trust, the owner of property
at 13 High Street and a vacant lot across the stre¢t which was the subject of a Special
Permit Application to convert the building into 7 tesidential units with parking on the
vacant lot to be used in connection with the building. Both the dimensional aspects of the
multi-family home use and for the parking had been approved through a variance.

I am re-submitting the proposal for the Special Permit with significant material changes.

(a) The request is for 6 residential units and (b) A plan has been drawn which
designates 9 parking spaces on the vacant lot in a scheme which complies with zoning.

I'am filing 19 sets of plans. Iam also filing the required brief. The list of abuttors would
be the same as for the last hearing, but I am supplying a form for the Assessor’s office to
confirm that. For informational purposes, an application in the form used by the Planning
Board is enclosed and it has been initialed by the assistant building inspector.

Because this application must be reviewed by the Planning Board as to the “repetitive
petition” finding, I am hopeful that the council will refer this to Planning at its meeting

on September 16. Copies of this application have been delivered to Planning this day in
order to secure a place on their agenda for October 8.

The applicant waives the 65 day decision requirement.

\kﬂyl

IN CITY COUNCIL September 16 2014

VOTED THBT COUNCIL HEARING BE HELD
NOVEMBER 18 2014

Attest: o .
City Clerk William 8. Fa_Y?CI
b 18 2014 IN CITY COUNCIL: December 9 2014
IN CITY COUNCIL: November / _ .
POSTPONE TO DECEMBER 9 2014 POSTPONED_ TO DECEMBER 16 2014
Attest:

Attest: -

‘ ' City Cie¥k

City Clerk




PETITION FOR VARIANCE under the ZONING ORDINANCE

APPLICATION FOR SPECIAL PERMIT under the ZONING ORDIANCE

Notice: This application must be typewritten; filed in duplicate and accompanied by a plan or the affected
premises; a copy of the refusal by the Building Inspector or other authority.

. Theundersigned, petitions the Board of Appeals to vary, in the manner and for the reasons héreinaﬂer
set forth, the application of the provisions of the zoning ordnance to the following described premises.

Kerri Fronduto, Trustee

APPLICANT: 13 gi gh Stree-l- Realty Trust 4 Wayne RA Peabody, MA 01960

Full Name Address
Same

OWNER:

Foll Name _ Address
LESSEE: None

Full Name - . Address
1. LOCATIONOFPREMISES: 13 High Street and vacant lot across street
2. ASSESSORS PLAT: 515 295 3 ‘Bldg 515-297-13 Lot

Plat No. Block No. Lot No.

2A. DEED OF PROPERTY RECORDED IN: Essex South District REGISTRY
BOOK: 32366 PAGE; 270

3. DIMENSIONS OFLOT:29'x48"'x3'x71.93"'x41.44"'%120,42' 1lot is 65'x44'

4. ZONING DISTRICTS IN WHICH PRESMISES ARE LOCATED? CG

5, HOW LONG HAVE YOU OWNED THE ABOVE PREMISES? 13+ months

6. HOW MANY BUILDINGS ARE ON THE LOT? one

7. GIVE SIZE OF EXISTING BUILDINGS: 100" %33' +/-

PROPOSED BUILDINGS: Same

8. STATE PRESENT USE OF PREMISES: Vacant — former store, warehouse and
: ' apartment(s)

9, STATE PORPOSED USE OF PREMISES: six residential apartment units

10. GIVE EXTENT OF PROPOSED ALTERATIONS: Interior restructure to build
6 apartment units. Floor plans filed. ©No exterior

dimensional change

11. HAS THERE BEEN A PREVIOUS APPEAL UNDER ZONING ON THESE PREMISES? v

IF SO WHEN? Variances granted 7/13
Special permit application 9/13

12. NUI\IBER OF FAMILIES FOR WHICH BUILDING IS TO BE ARRANGED: ¢

NOTE: IF THE APPLICANT IS NOT THE OWNER, A STATEMENT MUST BE WRITTEN BY
THE OWNER AUTHORIZING THE APPLICANT TO APPLY TO THE BOARD OF APPEALS

€ g 4-12-)y




BUILDING INSPECTOR’S CHECK LIST FOR %@M

BOARD OF APPEALS ACTION NEEDED ON:

13 High Street and vacant lot across the street

LOCATION

ZONE CG

APPLICANT 13 High Street Realty Trust, Kerri Fronduto, Trustee
ACTION REQUIRED
____ DIMENSIONAL VARIANCE _____USEVARIANCE
____LOTAREA | ____PARKING
__ _LOTFRONTAGE ' __X_SPECIAL PERMIT’
___ LOTDEPTH ___ FRONTYARD
_____SIDEYARD ____REARYARD
' HEIGHT ____ BUILDING COVERAGE
_____FLOOR AREA RATIO ____ OPEN SPACE
___ SIGNSIZE __X OTHER Repetitive Petition Review

DATA TO BE INCLUED ON APPLICATION:
3. PROVISION OF ZONING ORDINANCE UNDER WHICH PETITION FOR VARIACE IS MADE:

TCALLY FIND THAT ALL OF THE FOLLOWING CONDITION

¥ MAKING ITS DECISION, THE BOARD SHALL SPECTF
{AVE BEEN MET. (FINDINGS MUST BE MADE ON ALL THREE TO HAVE A VALID DECISION.) (1) THAT THERE AR

- INIQUE CIRCUMSTANCES ' RELATIVE TO THE
PECIFICALLY AFFECT THE LAND OR STRUCTURE IN QUESTION, BUT NOT AFFECTING GENERALLY THE ZONIN¢

MSTRICT IN WHICH THE LAND OR STRUCTURE IS LOCATED; (2) THAT THE LITERAL ENFORCEMENT OF TH

RDINANCE WOULD INVOLVE SUBSTANTIAL HARDSHIP, FINANCIAL OR OTHERWISE; (3) THAT DESIRABLE RELIE
{AY BE GRANTED WITHOUT SUBSTANTIALLY DEROGATING FROM THE INTENT AND PURPOSE OF THE ZONIN¢
RDINANCE OR BY LAW. (SEE ZONING ORDINANCE FOR ADDITIONAL REQUIREMENTS FOR GRANTING OF .

"ARTANCE.)
3A. STATE REASON FOR VARIANCE:

4, PROVISION OF “?.ZO]NG ORDINANCE UNDER WHICH APPLICATION FOR SPECIAL PERMIT IS MADE
255-(80)A and Table of Use and Parking Regulations :

{A. REASON FOR SPECTAL PERMIT: C

L& q-1z4

SOII, CONDITIONS, SOIL SHAPE, OR TOPOGRAPHY WHIC]




ADUELRL LEINEWY RiswT L

_ \J‘J\Q .
13 High Street Reafty Trust, Kerri Fronduto, Trustee . Q-)W /&[@P

PARTIES IN INTEREST
CERTIFICATION FORM

APPLICANT.

I hereby certify to the Board of Appeals and/or City Council, that the below listed names and addresses constitutes a
ete listing of the parties in interest, as taken from the most recent City of Haverhill Tax List respective to the

compl
property at 13 High Street
as shown on Assessor’s Plat 515 295 _ 3 .
(Plat) (Block) (Lot #)

Chapter 40A of the Massachusetts General Laws defines “parties in interest” as the petitioner, abutters, owners of land
site on any public or private street or way, and abutters to the abutters within three hundred feet of the

directly oppo
enily applicable tax list, not withstanding that the iand of an

propexty line of the petitioner as they appear on the most recently appl . g y
such owner is located in another City or Town, the Planning Board of the city or town, and the Planning Board of every

abutting city ot town.
DATE '

CITY ASSESSOR

. Name Address

Owaner;

10,

11,

12,

13.

14,

15,




William S. Faraci
Attorney at Law
2171 Soutti:Main Street
Bradford MA 01835-7373

el (97,8) 37325520
. Fax (978)373- 5262

L0 e-maild

. "faracllaw@aol.com

November 17, 2014

John Michitson, President
Haverhill City Council

4 Summer Street
Haverhill, MA 01830

Re: 12-13 High Street
By fax, e-mail and first class mail

Dear President Michitson:

. This letter is to request postponement of the hearing on the above-referenced petition until
‘the meeting of December 9, 2014. It appears that your agenda for tomorrow night is
-lengthy and there would be a certain amount of time presstire both for my presentation and

for the councﬂ
On behalf of my clients, I hereby waive the 65 day hearing requirement.

Thank you and the council for your courtesy and co-operatlon in this matter as we try to
resolve a proper plan for this property. -

?Wiltiam S. Faraci

TN Clt Clerk

Clty of Haverhﬂl
4:Summer Street
Haverhill: MA 01830




William S. Faraci

Attorney at Law
211 South Main Street
- Bradford, MA 01835-7373
Tel. (978) 373-5520
Fax (978) 373-5262
e-mail:
faracilaw(@aol.com

December 8, 2014

John Michitson, President
Haverhill City Council
4 Suymmer Street

Haverhill, MA 01830

" Re: 12-15 High Street

By e-mail to the City Clerk
Dear President Michitson:

This letter is to request postponement of the hearing on the above-referenced petition until
the meeting of December 16, 2014. It appears that two councilors will not be present for

tomorrow night.
On behalf of my clients, I hereby waive the 65 day hearing requirement.

Thank you and the council for your courtesy and co-operation in this matter as we try to
resolve a proper plan for this property.




DOCUMENT 84-B
j In Municipal Council: HNovember 18 2014

~ - COMMONWEALTH OF MASSACHUSETTS 7 5
ESSEX, SS. I8 € PEITY OF HAVERHILL 5:
§ ORDIR OF TAKINGI? ¢ Lo ;
At aregularly convened meeting of the CITY COUNCIL of the cffY OF HAVERHILL )

held this 18" day of November, 2014, it was voted and ordered as follows:

The City Council of the CITY OF HAVERHILL, duly elected, qualified, and acting on

‘behalf of the City, in accordance with the provisions of Massachusetts General Laws, Chapter
79, and the Clty s Charter, as amended, and of any and every other power and authonty which ig
hereunto in any way enabling; does hereby take, on behalf of the City, temporary and penna.nent
easemments over, in, through, under and upon land commeonly known and numbered 56-56
Merrimack Street, Haverhili, Essex Coqnty, Massachusetts and more particularly desc—:ribed ina
deed dated May 22; 2007 from Marchand Holding Corporation to D.R. Locke LLC filed with the
Land Court Division-of the Essex South District Registry of Deeds noted as Docurnent No.
479416 on Certificate of Title No. 80584, in the locations identified as the “Access & Utility |
Easement, A=2033 S.F.+/-" and “Piling Easement, A= 169 S.F.+/-* both of which are shown on
a plan entitled: "Easement Plan Located In Haverhill, Mass, Prepared for the City of Haverhill”,
dated June 18, 2014, prepared by Christiansen & Sergi, Inc., a copy of which is attached hereto
- a3 EXHIBIT A and recorded herewith (hereinafter "the Plan"), as is set forth mlore fully herein,
The land being subject to thie temporary easement described herein belo'w, the “Access & Utility
- Easernent™ and fhe “Piling Easement” is hereafier collectively defined as the “Easemcnt
Property™, B
1. Temporary easements are taken on and over the Easement Property depicted on

the Plan for all purposes incidental to the construction of i improvements on land adjacent to and

L AL ’%1 wC) 1471“
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VETOED BY MAYOR

"IN CITY COUNCIL: December 2 2014
POSTPONED TO DEGEMBER 9 2014
. Atrtest:

City Clerk

IN CITY COUNCIL: December 9 2014
POSTPONED TO DECEMBER 16 2014: ..

bttt s




N

temporary easement described herein below, the “Access & Utility Easement” and the “Piling
Easement” is hereafter collectively defined as the “Easement Property”.

1. Temporary eaéements are taken on and over the Easement Property depicted on
the Plan for all purposes incidental to the construction of improvements on land adjacent to and
on the Easement Property, such purposes to include, without limitation, surveying, constructing,
inspecting, and installing, and maintaining improvements, parking and driveway areas, utilities, a
boardwalk area to be developed adjacent to Wall Street and upon such other land adjacent to and
upon the Easement Property including, without limitation, the portions of the Easement Property
subject to the permanent easements described below, and including entry upon the Easement
Property w1th any and all materials by foot, vehicle, and any equipment for all purposes statéd
herein and uses incidental thereto, the erection of temporary structures, the parking and storage
of vehicles and equipment, changing the grade of the Easement Property to accommodate all
permanent improvements, as described below, subject to the permanent easements, to be located
within such Easement Property and land which is adjacent thereto and upon the Easement |
Property, and all other acts incidental thereto. The temporary easement, described herein, shall
expire in five (§) years from the date this Order is recorded, provided that the completed grades
and slopes on the Easement Property and those improvements designated herein below subject to

the permanent easements shall be maintained in perpetuity. Upon completion of the City’s use

- of said temporary easement described herein, the City shall remove all vehicles, materials and

equipment and restore the surface of the Easement Property to as close to the condition that
existed immediately prior to such work as is practicable, excepting the completed grades and
slopes on the Easement Property and those permanent improvements designated herein below

pursuant to the permanent easements.




2. A permanent, perpetual and exclusive easement is taken through, under, over and
across that portion of Easement Property depicted on the Plan as an “Access & Utility Easement”
as shown on the Plan, for all purposes necessary and appurtenant for the construction,
installation, maintenance, repair and replacement of utilities and related improvements, such |
purposes to include, without limitation, surveying,. constructing, reconstructing, installing,
inspecting, using, maintaining, repairing, replacing, removing or abandoning in place utilities
and related improvements including, without limitation, undérground sewer lines, undetground
drain lines and catch basins, and including entry by foot, vehicle, and all equipment to be used
for all purposes stated herein and uses incidental thereto, and the right to allow public use of such
easements.

3. A permanent, perpetual and exclusive easement is taken through, under, over and
across that portion of the Easement Property depicted on the Plan as a “Piling Easement” for all
purposes necessary and appurtenant for the construction, installation, maintenance, repair and
replacement of a support/piling system to support an elevated boardwalk to be constructed on
and between the support/piling system and a flood protection wall located adjacent to Wall Street
and shown on the plan entitled “Proposed Highway Adjacent to Flood Protection Wall Lower
County Bridge Westerly, Haverhill, Mass. Prepared by Harry W. Bailey, City Engineer dated
May 1940 and recorded at Essex South Registry of Deeds in Plan Book 73, Page 32 and all
felated and ancillary improvements, such purposes to include, without limitation, surveying,
constructing, reconstructing, installing, inspecting, using, maintaining, repairing, replacing,

* removing or abandoning in place the support/piling system and related improvements and
including entry by foot, vehicle, and any equipment used for all purposes stated herein and uses

incidental thereto, and the right to allow public use of such easements.




4, All of the easement fights taken hereunder shall burden and encompass that
portion of the land situated seaward of the Low Water Lines, as depicted on the Plan, and
landward of Wall Street to the extent of owner’s interest in any portion of the land situated
seaward of said Low Water Lines.

This taking does not include structures presently situated on the easement premises, but
does include the right of the City to remove such structures whenever their removal shall be
required for said easement purposes. This taking does include such trees and shrubs within the
easement premises whose removal is necessary to carry out the purposes of the easements taken
herein. By this Order, the City takes no interest in existing easements, if any, affecting the
easement premises.

The lands affected by the herein taking is owned or supposedly owned by the owner
listed in Schedule A, attached hereto and incorporated within, If, in any instance, the name of
aﬁy owner is not correctly stated in Schedule A, it is understood that in such instance the land
referred to is owned by an owner or owners unknown to the City.

In accordance with the provision of General Laws, Chapter 79, Section 6, we hereby
award to the owner, those damages sustained by such owner of its property by reason of the
aforesaid takings, the amount of such award being set out herein in Schedule A, which is not
recorded herewith, and which Order and acted on this day.

No betterments are to be assessed under this taking.

[Remainder of Page Left Intentionally Blank]




EXHIBIT A

Easement Plan




SCHEDULE A

DO NOT RECORD
Easement(s) | Property Address | Owner Name Assessor Title Ref. | Damages
Map/Lot
No.
“Access & 56-66 Merrimack | D.R. Locke LLC, a 100-1-13 | Certificate | $10,000.00
Utility Street, Haverhill, Massachusetts limited of Title
Easement”,; | Essex County, liability company No.
“Piling Massachusetts 80584,
Easement™; Document
and No.
Temporary 479416
Easement




THE COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss

) On this ;g day of November, 2014, then personally. appeared the above-named
members of the City Council for the City of Haverhill, as aforesaid, and proved to me through

satisfactory evidence of identification, which were Pev-duwvialles | lernvwn L to
be the person whose name is signed on the foregoing instrument in my presence, and further
acknowledged the foregoing instrument as his/her free act and deext, and the free act and deed of

the Clty of Haverhill, before me.

- My Commlssmn Expires:
93% 11, 209

THE COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss

On this l day of November 2014, then personally appeared the above-named James
' J. Fiorentini, Mayor of the City of Haverhill, as aforesaid, and proved to me through satisfactory

evidence of 1dent1ﬁeat10n which were Pty : , o be the
person whose name he s1gned on the forggomg mstrumeﬁt n 3

509804/HAVE/0001

r -est Co
Llnda L Koutoufag




IN WITNESS WHEREOF, we, the duly elected and qualified City Council for the City

of Haverhill have hereunto set our hands and seal this 18® day of Novembet, 2014. -

'CITY OF HAVERHILL,
By its City Council
/ John A, Mlchltson, Premdent e W1111am H Ryan
/ Rébert Scatdmacchia, Vice President Thomas J. Sullivan |

. M/ﬁ_.w

- Melinda Barrett |

William J. Macek

" ColinF. Lélf}g‘g%@ “(./

- APPROVED:

QA N
James J. Fiorentini,

' Mayor o

7 ¢ J4 -a A Panos, Kope]man and Paige. PC
Fp e01a1 Ass1sta.nt C1ty Solicitor -




Havyerhill

Egbfiomic Development and Planning
Phone: 978-374-2330 Fax;978-374-2315 |
= wpillsbury@cityofhaverhill.com

Ty Ty

‘November 14, 2014

TO: City Council President John J. Michitson and members of the Haverhill City ;
Council

FROM: William ry, Economic Development and Planning Director
RE: Taking of Easement—Merrimack Street

In order to facilitate the construction of the new access roadway into the Harbor
Place project it is necessary to provide for action to the city council the attached
order of taking. This involves a very small portion of land (2200 sq. ft.) to the rear of
56-66 Merrimack Street along the right of way of Wall Street. The easement we are
taking is solely for access and utilities.

As required we have undertaken an appraisal and there is a related request for an
appropriation of $10,000 to pay for the value of the easement.

This action comes after extensive efforts to procure the access easement through
negotiations but as we move aggressively forward to the beginning of Harbor Place
is vital to have this easement in place at this time,

I respectfuily request your approval of this matter.

4 Summer Street--Room 201, Haverhill, MA 01830 www.ci.haverhill.ma.us




CITy HALL, RoomM 100
FOUR SUMMER STREET
HAVERHILL, MA 01830
PHONE 978-374-2300
FAX ©978-373-7544
MAYCRECITYOFHAVERHMILL.GOM
WWW.CLLHAVERHILL, MA.US

JAMES J. FIORENTINI
’ MAYOR

MASSACHUSETTS

November 26, 2014

City Council President John A. Michitson and
Members of the Haverhili City Council

RE:
Dear Mr. President and Members of the Haverhill City Council:

| have vetoed the order of taking and award of damages. This is a “friendly” veto due to some technical
concerns raised by the City Solicitor. He'is working on corrections of these documents and we will be
back before you with those concerns when the matter next comes up on the council agenda. In the
meantime, if you have any questions or concerns, please call the City Solicitor.

Very truly yours,

James J. Fiorentini , Mayor

JJF/ah
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CITY OF HAVERHILL
MASSACHUSETTS
CITY SOLICITOR’S OFFICE

145 South Main Street

" Bradford, MA 01835
(978) 373-2360
FAX: 978/372-0688
EMAIL.: billcoxlaw@aol.com

WILLIAM D. COX, JR.
CITY SOLICITOR
December 11, 2014
TO: John A. Michitson, President, and Members of the Haverhill City Council
FROM: William D. Cosx, Jr., Esq. {0V
City Solicitor
RE: Order of Taking/Award of Damages - 56-66 Merrimack Street

As the Council is aware, I had several concerns with the Order of Taking and Award of
Damages which was put forward on the above property at your November 18, 2014. Attached
you will find a revised Order of Taking. Because of these concerns the Mayor vetoed the
approved measures and returned them to the Council for further action.

I would recommend that the Council amend the Order of Taking by substituting the
attached Order of Taking for the previously approved Order. I have also attached a copy of the
appraisal which was performed by Patriot Properties, Inc. It is this appraisal which forms the
basis for the Award of Damages. Now that the Council has all of the requisite information on the
value of the taking, I would recommend that the Council vote to override the Mayor’s veto of the

Award of Damages.

Because we need {o have these documents acted on and the Order of Taking recorded
prior to January 5, 2015, I would request that you contact me at your earliest convenience with
any questions or concerns you may have. Thank you.

cc:  James J. Fiorentini, Mayor




2 BEC 12 A § 28 g@f ,)(

APPRAISAL REPORT OF:;

Proposed Access, Utility and Piling Easement
Located at 56-66 Merrimack Street
Haverhiil, MA 01830

PREPARED FOR:

City of Haverhill c/o
Jason A. Panos
Kopeiman and Paige, P. C.
101 Arch Street
Boston, MA 02110-1109

PREPARED BY:

Charles R. Haven, MAI, SRA
Patriot Properties, Inc.
123 Pleasant Street
Marblehead, MA 01930
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COMMONWEALTH OF MASSACHUSETTSZ_ ,
ESSEX, SS. CITY OF HAVERHILL
ORDER QF TAKING

At a regularly convened meeting of the CITY COUNCIL of the CITY OF HAVERHILL
held this 16™ day of December, 2014, it was voted and ordered as follows:

The City Council of the CITY OF HAVERHILL, duly elected, qualified, and acting oﬁ
behalf of the City, in accordance with the provisions of Massachusetts General Laws, Chapter
79, and the City’s Charter, as amended, and of any and every other power and authority which is
hereunto in any way enabling, does hereby take, on behalf of the City, temporary and permanent
easements over, in, through, under and upon land commonly known and numbered 56-66
Merrimack Street, Haverhill, Essex County, Massachusetts (the “Property”) and more
particularly described in a deed dated May 22, 2007 from Marchand Holding Corporation to
D.R. Locke LLC, being the owner lof such property, and which deed is filed with the Land Court
Division of the Essex South District Registry of Deeds noted as Document No. 479416 on
Certificate of Title No. 80584, and which parcel is also shown on Land Court plan numbered
8616-A, drawn by John T. Desmond, Surveyor, dated December 14, 1921, as modified and
approved by the Court, filed in the Land Registration Office, a copy of a portion of which is filed
with original Certificate of Title 3992 in said Registry and which temporary and permanent
easements taken are shown in the locations identified as the “Access & Utility Easement,

A=2033 S.F.+/-” and “Piling Easement, A= 169 S.F.+/-" both of which are shown on a plan




entitled: "Easement Plaﬁ Located In Haverhill, Mass. Prepared for the City of Haverhifl”, dated
June 18, 2014, prepared by Christiansen & Sergi, Inc., a copy of which is attached hereto as
EXHIBIT A and recorded herewith (hereingfter "the Plan"), as is set forth more fully herein.
The “Access & Utility Easement” and the “Piling Easement” is hereafter collectively defined as
 the “Easement Property”.

1. Temporary easements are taken on and over the Easement Property depicted on
the Plan for all purposes incidental to the construction of improvements on land adjacent to and
on the Easement Property, such purposes to include, without limitation, surveying, constructing,
inspecting, and installing, and maintaining improvements, parking and driveway areas, utilities, a
boardwalk area to be developed adjacent to Wall Street and upon such other land adjacent to and
upon the Easement Property including, without limitation, the portions of the Easement Property
subject to the pefmanent easements described below, and including entry upon the Easement
Property with any and all materials by foot, vehicle, and any equipment for all purposes stated
herein and uses incidental thereto, the erection of temporary structures, the parking and storage
of vehicles and equipment, changing the grade of the Easement Property to accommodate all
permanent improvements, as described below, subject to the permanent easements, to be located
within such Easement Property and land which is adjacent thereto and upon the Easement
Property, and ail other acts incidental thereto. The temporary eaéement, described herein, shall
expire in five (5) years from the date this Order is recorded, provided that the completed grades
and slopes on the Easement Property and those improvements designated herein below subject to
the permanent easements shall be maintained in perpetuity. .Upon completion of the Cify’s use
of said temporary easement described herein, the City shall remove all vehicles, materials and

equipment and restore the surface of the Easement Property to as close to the condition that




existed immediately prior to such work as is practicable, excepting the completed grades and
slopes on the Easement Property and those permanent improvements designated herein below
puisuant to the permanent easements. Notwithstanding the foregoing, the aforesaid temporary
easements shall not, in any way, be construed to limit the pérmanent rights taken hereunder
within the Property for the construction, installation, maintenance, repair and replacement of
improvements made consistent with such permanent rights.

2. A permanent, and non-exclusive access easement is taken through, under, over
and across that portion of the Easement Property depicted on the Plan as an “Access & Utility
Easement” for all purposes for which public ways are commonly used in the City of Haverhill
(the “Access Easement™). Use of the Access Easement shali be continuous and unobstructed.
The owner of tﬁe Property shall not change the layout or configuration of or otherwise relocate
the Access Easement. |

3. A permanent, and exclusive utility easement is taken through, under, over and
across that portion of Easement Property depicted on the Plan as an “Access & Utility Easement™
as shown on the Plan, for all purposes necessary and appurtenant for the construction,
installation, maintenance, repair and replacement of utilities and related improvements, such
purposes to include, without limitation, surveying, constructing, reconstructing, installing,
inspecting, using, maintaining, repairing, replacing, removing or abandoning in place utilities
and related improvements including, without limitation, underground sewer lines, underground
drain lines and catch basins, and including entry by foot, vehicle, and all equipment to be used
for all purposes stated hereih and uses incidental thereto. |

4. A permanent, and exclusive easement is taken through, under, over and across

that portion of the Easement Property depicted on the Plan as a “Piling Easement” for all




purposes necessary and appurtenant for the construction, installation, maintenance, repair and
-replacement of a support/piling system to support an elevated boardwalk to be constructed on
and between the support/piling system and a flood protection wall located adjacent to Wall Street
and shown on the plan entitled “Proposed Highway Adjacent to Flood Protection Wall Lower
County Bridge Westerly, Haverhill, Mass. Prepared by Harry W. Bailey, City Engineer dated
May 1940 and recorded at Essex South Registry of Deeds in Plan Book 73, Page 32 and all
related and ancillary improvements, such purposes to include, without limitation, surveying,
constructing, reconstructing, installing, inspecting, using, maintaining, repairing, replacing,
removing or abandoning in place the support/piling system and related improvements and
including entry by foot, vehicle, and any equipment used for all purposes stated herein and uses
incidental thereto, and the right to allow public use of such easements.

This taking does not include structures preéently situated on the easement premises, but
does include the right of the City to remove such structures whenever their removal shall be
required for said easement purposes. This taking does include such trees and shrubs within the
easement premises whose removal is necessary to carry out the purposes of the easements taken
herein. By this Order, the City takes no interest in existing easements, if any, affecting the
easement premises.

The lands affected by the herein taking is owned or supposedly owned by the owner
listed in Schedule A, attachéd hereto and incorporated within. If, in any instance, the name of
any owner is not correctly stated in Schedule A, it is understood that in such iﬁstance the land
referred to is owned by an owner or owners unknown to the City.

In accordance with the provision of General Laws, Chapter 79, Section 6, we hereby

award to the owner, those damages sustained by such owner of its property by reason of the




aforesaid takings, the amount of such award being set out herein in Schedule A, which is not
recorded herewith, and which Order and acted on this day.

No betterments are to be assessed under this taking.

[signature page follows]




IN WITNESS WHEREOF, we, the duly elected and qualified City Council for the City

of Haverhill have hereunto set our hands and scal this 16™ day of December, 2014.

CITY OF HAVERHILL,
By its City Council

John A. Michitson, President

Robert Scatamacchia, Vice President

Melinda Barrett

William J. Macek

Colin F. LePage

APPROVED:

William H. Ryan

Thomas J. Sullivan

Mary Ellen Daly O'Brien

Michael S. McGonagle

APPROVED AS TO FORM:

James J. Fiorentini,
Mayor

William D. Cox, Jr., City Solicitor




THE COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss

On this____ day of December, 2014, then personally appeared the above-named
members of the City Council for the City of Haverhill, as aforesaid, and proved to me through
satisfactory evidence of identification, which was personal knowledge, to be the persons whose
names are signed on the foregoing instrument in my presence, and further acknowledged the
foregoing instrument as their free act and deed, and the free act and deed of the City of Haverhill,

before me.

Notary Public
My Commission Expires:

THE COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss

Onthis ____ day of December, 2014, then personally appeared the above-named James J.
Fiorentini, Mayor of the City of Haverhill, as aforesaid, and proved to me through satisfactory
evidence of identification, which was personal knowledge, to be the person whose name he
signed on the foregoing instrument in my presence, and further acknowledged the foregoing
instrument as his free act and deed as Mayor, before me.

Notary Public
My Commission Expires:




EXHIBIT A
Easement Plan

(See attached)
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SCHEDULE A

DO NOT RECORD
Easement(s) | Property Address | Owner Name Assessor Title Ref, | Damages
Map/Lot
No.
“Access & 56-66 Merrimack D.R. Locke LLC, a 100-1-13 | Certificate | $10,000.00
Utility Street, Haverhill, Massachusetts limited of Title
Easement”,; | Essex County, liability company No.
“Piling Massachusetts 80584;
Easement”; Document
and No.
Temporary 479416
Easement




DOCUMENT 84-BB

CITY OF HAVERHILL

In-Municipal Council November 18 2014 .

CRDERED:

. Award of Damages
DOCUMENT #_84-BB
ORDERED: That the City Council of the City of Haverhill hereby:

Take such action as is necessary. 1o acquire, by eminent domain, permanent and
temporary easements for access, installation and construction of utilities, pilings and
other improvements in, on and under certain portions of the parcel of land known and

~ mumbered 56-66 Mentimack Street, Haverhill, Essex County, Massachusetts and more
particularly described in a deed filed with the Land Court Division of the Essex South
District Registry of Deeds, Document No. 479416 on Certificate of Title No, 80584,
which parcel is also shown on Land Court plan numbered 8616-A, and which portions
are shown as the “Access & Utility Easement, A=2033 S.F.+/-” and “Piling Fasement,
A=169SF+/-"ona pIa.n entitled: "Easement Plan Located In Haverhill, Mass. Prepared
for the City of Haverhill”, dated June 18, 2014, prepared by Christiansen & Sergi, Inc.,
and to accomplish the foregomg, execute the Order of Taking presented to us this day by

* counsel, and further award $10,000 as damages for such taking to the owner of the land

affected by said taking.

In the City Council: November 18, 2014
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December 2, 2014
TO:  Mr. President and Members of the City Council:

Councillor Mary Ellen Daly O'Brien would like to request a discussion about on street
parkmg on the corger of Locust Street and Essex Street.

c}i@im B

ouncillor }1 Ellen Daly O Brien
J

IN CITY COUNCIL: December 9 2014
POSTPONED TO DECEMBER 16 2014
Attest:

City Clerk
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TO: Mr. President and Members of the City Council:

Crry OF HAVERHILL
HAVERHILL, MASSACRUSETTS 01830-5843

CITY HatL, ROOM 204

4 SUMMER STREET
TELEPHONE: 978 374-2328
-8374-2329

erhill.ma.us

averhiil.com

1.2

Councillor Melinda Barrett requests a discussion about notification to MVRTA and elderly

housmg complexes when streets are closed due to City events.

Moborebe Bl

City Councillor Melinda Barrett %~
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CITY OF VEI%HILL l} L 2. %

HAVERHILL, MASSACHUSETTS 01830-5843

TO:  Mr. President and Members of the City Council:

Councillor Michael McGonagle requests a discussion about askmg the Mayor to lift the
hiring freeze for the Haverhill Police Department.

o)

City Councillor Michael McGonaglé' *+~
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PRESIDENT
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December 12, 2014

CiTy OF HAVERMILL
HAVERHILL, MASSACHUSETTS 01830-5843

TO:  Mr. President and Members of the City Council:

City Haw, Room 204

4 SUMMER STREET
TELEPHONE: 978 374-2328
FACsiMILE: 978 374-232¢

- www.ci.haverhil.ma.us
cliycncl@cityofhaverhill.com

Councillor Michael McGonagle would like to submit the recommendations of the Traffic

& Safety Committee held on December 9, 2014, reporting on items 1,2, 3, 5, 6, 7, 9,
which were brought to the Traffic & Safety Commitiee at the request of the City Council.

Vde D U .

City Councillor Michael McGénagle %>~ -




HAVERHILL

Chief of Police

_ POLICE DEPARTMEN T
Alan R. DeNaro 40 Bailey Blvd. TEL. (978) 722-1502
'~ Haverhill, Massachusetts 01830 - FAX. (978) 373-3981

December 10, 2014

Council President John Michitson
Members of the Haverhill City Council
4 Summer Street — Room 204
Haverhill, MA 01830

Re:  Traffic & Safety Committee Meeting — December 9, 2014

Dear President Michitson & Councilors:

The Traffic and Safety Committee held a meeting on Tuesday, December 9, 2014. During the meeting it was
determined that the following recommendations would be made to the City Council for consideration.

1. Discussion regarding recent problems with one-way signage on Margerie Street. The Traffic & Safety
* Committee recommends creating an ordinance to make Margerie Street to a 2-way street. The Police
Department will also monitor the area to make sure there are no issues once put back to 2-way.

2. Discussion regarding a 25 MPH sign posted on Kingsbury Avenue, The Traffic & Safefy Committee
':k recommends the ordinance be changed to 35 MPH except for the last 1/10 mile heading into town to be 25

MPH.

3. Discussion regarding the intersection of Granite Street and Locust Street. The Traffic & Safety Committee
recommends Council create an ordinance to the eliminate a parking space on the North side of Locust Street
% as you approach Essex Street (in front of Maria’s restaurant) and the first spot on Essex Street to the right of
Locust Street (in front of Maria’s Restaurant). This will increase visibility and safety in the area.

4. Discussion regardmg a crosswalk or signage installed on Groveland Street at the corner of Brickett. The _
Traffic & Safety Committee noted that there are 2 existing crosswalks in close proximity; therefore the

recommendation is for no action at this time.

*L 5. Discussion regarding speed conirol signage on Broadway. The Traffic & Safety Committee recommends
the city consider buying two (2} of the speed control signs for a cost of $4,800.00 each.

4(6. Discussion regardmg a handicap parking space at 200 Merrimack Street. The Traffic & Safety Committee
was made aware this sign was already erected therefore no action is required.

7. Discussion regarding a stop sign at the corner of Doane Street and Route 125, South Main Street. The
"k Traffic & Safety Committee will send a copy of the minutes requesting Mike Stankovich to put up this stop

sign.




8. Discussion regarding speeding cars on Chadwick Road. The Traffic & Safety Committee recommends the
City put in a sidewalk on Chadwick Road from 353 Chadwick Road to 403 Chadwmk Road if funds are

available.

9. Discussion regarding the loading zone in the area of 70 Washington Street. The Traffic & Safety
* Committee noted that this is a well needed loading zone. They recommend better designation of this
loading zone with signage and yellow lines. Highway Department was notified and will be addressed

shorily.
10. Discussion regarding the right lane heading north on So. Main Street at the intersection of Salem Street. It
is recommended this lane be designated as a right turn only lane. It was also recommended that the right

lane heading west on Salem Street at the intersection of So. Main Strect be designated as a right turn only
lane. City ordinances must be created for this. :

Sincerely,

fhern R 42, flons—

Alan R. DeNaro
Chief of Police
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'DOCUMENTS REFERRED TQ COMMITTEE STUDY
4 Communication from Councillor Macek requesting a discussion regardiﬁg the Planning & Dev. 1/3/12

proposed Monument Square traffic divider/island.

57-Z  Communication from Councillor Sullivan requesting to discuss parking ordinances NRPP

10/8/13

on Hillside Place and Hillside Street. (Public parking lot, Map 516, BL. 303, Lot 4A, referred to NRPP)

102 Communication from Councillor Macek requesting to discuss the Taxicab and Buses ~ Administration & 10/15/13

Ordinance Finance
102-H Communication from Councilior Macek requesting to pfopbse the establishment of an  NRPP 10/29/13
Adult and Senior Fitness Park
Central Business District Parking Map and Ordinances Administration & ~ 1/28/14
Finance
84 &  Ordinance re: Zoning, Amend City Code, Ch. 255, Table of Use & Parking Regulations Transferred to 2/11/14
84A/13 Page 8; to allow Medical Marijuana Dispensary/Treatment centers to be located only =~ Administration &
in our business parks ' Finance
56 Home Rule Petition — An Act Authorizing that the Position of Deputy Chief in the Public Safety 5/20/14
City of Haverhill be removed from Civil Setvice ,
125 = Petition from Brian S. Minkle requesting to purchase City land abutting his property ~ NRPP 12/2/14

on Crystal Lake Rd., Assessor’s Map 566, Block 2, Lot 11, said house is at 35 Mendum Rd/
86 Crystal Lake Rd, Assessor’s Map 566, Block 2, Lot 7A

On motion of Councillor McGonagle to refer Ordinance: Chapter 191 — Peddling/Soliciting
10 Administration & Finance

Administration & 12/9/14

Finance




123 Pleasant Street, Marblehead, MA 01945
Phone 800-527-9991/Fax 781-586-9667

E-Mail Chaven2671@comcast.net

November 18, 2014

City of Haverhill ¢/o
Tason A. Panos, Esquire
Kopelman & Paige, P.C.
101 Arch Street

Boston, MA 02110-1109

RE: Proposed access, utility and piling easement located on 56-66 Merrimack Street,
Haverhill, MA

Dear Mr. Panos:

At your request I have estimated the loss in value to the above Property that will result from the
proposed temporary and permanent easements as detailed in an Easement Plan dated June 18,
2014. The effective date of valuation is the date a view of the site was made on November 7,
2014. The purpose and intended use of the appraisal was to form an opinion of loss in value fo
the subject as a result of the proposed easements.

Subject Property

56-66 Merrimack Street is a +12,846 square foot site improved with a three-story and basement
office building constructed in the early 1900s. The improvement has a gross building area of
26,688 square feet. Based on a review of public records and an exterior view, the Property
appeared to be fully occupied and in overall average condition.




Proposed Easements
The proposed temporary and permanent easements are detailed in an Easement Plan included in

this report identified as Exhibit B.1. The proposed permanent access and utility easement
consists of approximately 2,033 square feet and is situated in the rear section of the site. This
area of the Property is utilized for parking. The permanent piling easement consists of
approximately 169 square feet located along the rear boundary of the Property. The proposed
permanent easement area consisting of a total of approximately 2,202 square feet also comprises
the entire temporary easement area to be subject to a five-year temporary easement for

construction and access purposes.

Valuation .
This appraisal assignment was performed in conformity with and subject to the Uniform

Standards of Professional Appraisal Practice of the Appraisal Foundation. The following report
sets forth all the assumptions, limiting conditions, and definitions relevant to the easememnt
valuation. The opinions of value expressed are subject to the assumptions, limiting conditions
and definitions noted in the appraisal report.

Based upon my analysis and subject to the assumptions and limiting conditions set forth in the
accompanying appraisal report, it is my opinion that damages (loss in value) due to the proposed
permanent access and, utility easement, the piling easement and the temporary construction and
access easement is $10,000.

Thank you for the opportunity to serve you. Should you have any questions regarding this
appraisal assignment, please call. ‘

Respectfully submitted,

Patriot Properties, Inc,

Charles R. Haven, MAL SRA
MA Certified General #1252 — Expires March 23, 2016
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SECTION A: INTRODUCTION




A.1 SPECIAL ASSUMPTIONS

My estimate of a loss in value due to the proposed temporary easement assumed that it would in
place for up to five years. Assuming a substantially shorter period, than the overall loss in value
for the permanent and temporary easements would be lower.

A.2 INTEREST APPRAISED

The valuation was based on a fee simple ownership by the property owner, D. R. Locke, LLC,
which is a title that signifies ownership of all the rights in a parcel of real property, subject only
to the limitations of the “four powers of government” (escheat, taxation, eminent domain, and

police power).

A.3 PURPOSE AND FUNCTION OF APPRAISAL

The purpose of this appraisal assignment was to estimate any damages/losses in value due to
three proposed easements; one temporary and two permanent easements. The proposed
easements are detailed in a plan included in Exhibit B-1. The effective date of value is the date a
view of the proposed area was made on November 7, 2014. At that time, an exterior view of the
Property identified as 56 — 66 Merrimack Street was also made. The intended user of this
appraisal repott is the client identified as City of Haverhill to assist it in determining a loss of
value to the property owner for its eminent domain taking of the aforementioned temporary and
permanent easements affecting the real property at 56-66 Merrimack Street, Haverhill, MA (the

“Property”).

A4 HISTORY AND CURRENT STATUS OF PROPERTY

As of the effective date of value, the owner of record, according to the indices maintained at the
Essex South District Registry of Deeds, for the subject Property identified as 56-66 Merrimack
Street, Haverhill, MA is D. R. Locke, LLC. The last transfer of ownership was recorded in May
2007 for consideration paid of $3,100,000. A copy of this deed is included in the Addenda in

Section D.1.

As of the effective date of value, the subject Property appeared to be fully occupied. To the best
of my knowledge, the subject Property was not listed for sale and there were no pending offers to

purchase the Property.




A.5 APPRAISAL PROCEDURES AND EXTENT OF DATA COLLECTION

The Uniform Standards of Professional Appraisal Practice stipulates that an appraisal report
describe sufficient information to disclose to the client and any intended usets of the appraisal
the scope of work used to develop the appraisal. Further the report should describe the
information analyzed, the appraisal procedures followed, and the reasoning that supports the
analyses, opinions, and conclusions. This report is intended to comply with the reporting
requirements set forth under the Uniform Standards of the Appraisal Practice as well as the
Standards of Professional Practice and the Code of Ethics of the Appraisal Institute.

Scope of This Assignment
I have completed the following steps for this assignment:

* An inspection of the subject site was made to determine physical characteristics that
would affect the overall utility of the lot,

» A search of public records relative to the subject site including zoning was performed

* Review of the “Easement Plan located in Haverhill, Mass. Prepared for the City of
Haverhill” dated June 18, 2014 (the “Easement Plan”) and draft Order of Taking
provided by the client detailing, in Section 1, the nature and purpose of the proposed
temporary and permanent easements.

* Analysis of the Easements Plan and the draft “Order of Taking” to be presented to the
Haverhill City Council to determine what affect, if any the proposed temporary and
permanent easements would have on the overall marketability of the subject Property.

¢ Use of various sources in development of valuation methods to determine a loss in the
value to the Property caused by the proposed temporary and permanent easements. These
sources included —

W Real Estate Property Rights by Michael Wolff published in the Januvary/February
issue of International Right-of-Way Association.

B The Trouble with Easements by David Lewis published by the American Society
of Appraisers (ASA). The article is dated November 28, 2006.

B Appraising Easements guidelines published by Land Trust Alliance.




SECTION B: DESCRIPTIVE DATA




B.1 AREA DESCRIPTION

The Property is located in the downtown area of Haverhill, Massachusetts. Haverhill is situated
in northeastern Massachusetts approximately 31 miles north of Boston. Haverhill is bordered by
Methuen on the west, Groveland and Boxford on the south, West Newbury on the east, Merrimsc
on the northeast, and the state of New Hampshire on the north. The city has a land area of
approximately 33.33 square miles and its 2000 population densﬂy was 1,828 persons per square
mile.

Area Location M

Major Highways and Public Transportation — The principal highway is Interstate Route 495, the
outer belt around Boston. U.S. highways 97, 125, 110 provide access to surrounding
communities. Commouter rail service is available to North Station, Boston, from Haverhill Center
and Bradford. Haverhill is a member of the Merrimack Valley Regional Transit Authority
(MVRTA), which provides fixed route service within Haverhill and to neighboring cities and
towns.
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Household Income — According to a published report by City-Data, the median household for
residents of Haverhill in 2009 was $63,384 and the average for the Commonwealth was $65 ,365.
Historically the median household income of residents of Haverhill has been slightly lower than
most other communities in the region

Population Trends — CLResarch provides economic and demographic trends for various
communities throughout the United States. Table B-1 details its’ population projection for the
City of Haverhill,

Table B-1 Population Trends

Employment Trends — The City of Haverhill has substantial employment centers including Ward
Hill, a large industrial/office park situated off Route 495. The unemployment rate for residents of
Haverhill is historically higher than most other communities in the region. The unemployment
rate as of September 1, 2014 was 6.7% compared to the state average of 6.1%

Residential Property Value Trends — Residential property values in Haverhill are, on average,
lower than most other communities in the region. The median sale price of single-family
dwelling sales in 2012 and 2013 were $223,900 and $250,100, respectively. The median sale
price of condominium unit sales in 2012 and 2013 were $147,100 and $157,000, respectively.
The most recent sales data indicated a modest increase in residential property values during the
past several years. '




n
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Downtown Office and Commercial Real Estate Trends —The majority of commercial space in the
downtown area of Haverhill consists of storefront units. The improvements are typically two to
four story structures built in the late 1800s and early 1900s having residential units or office
space on the upper floors. Many of these properties were renovated and converted to a
condominivm form of ownership in the 1980s and 1990s. Prevailing rents for first floor
commercial space located in the downtown area typically range-from $14.00/SF to $18.00/SF
with the tenants responsible for utilities (“N” lease). The overall vacancy rate for first floor
commercial space in downtown Haverhill has been steady for the past several years at about

7.0% to 10.0%.

The majority of office properties located in the downtown area of Haverhill consists of multi-
story buildings developed in the early 1900s. Commencing in 2008, there was overall decline in
demand for office space throughout the Haverhill market area. Because of increasing vacancy
rates, prevailing office rents steadily declined. Prevailing tent for office space in the downtown
area of Haverhill range from $12.00/SF to $15.00/SF on a full service basis. During the past
several years, the vacancy rate for office space in the downtown area of Haverhill has averaged

*+15%.

The Property is located Merrimack Street one block west of Main Street. Improvements on
Merrimack Street in the immediate vicinity of the Property are typically two to four story
buildings constructed in the late 1800s and early 1900s. Many of these properties were renovated
within the past twenty or so years. There are also several multi-story buildings that have
occupied ground floor units and vacant upper floors in poor condition.
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‘B.2 SUBJECT PROPERTY AND PROPOSED EASEMENTS

The proposed permanent access and utility easement includes, approximately, 2,033 square feet
located along the rear section of 56 — 66 Merrimack Street ad depicted in the Easement Plan. The
permanent piling easement consists of approximately 169 square feet, as depicted in the
Easement Plan. The temporary easement is over that portion of the Property subject to each
permanent easement totaling an area of approximately 2,202 square feet and will be for duration

of up to five years.

The Property includes a +12,864 square foot lot improved with a three-story building with a

 finished basement having an above-grade area of +26,688 square feet. The permanent access and
utility easement encumbers about 16% of the total site. The permanent piling easement

encumbers about 1.31% of the entire site.

The access and utility easement and the piling easement comprise a total land area of
approximately 2,202 square feet all of which is subject to the five year temporary easement. The
proposed areas of both easements are utilized for off-street parking for the occupants of the
Property. The proposed easements will have a limited impact on the market value of the subject

Property.

Flood Zone — The area of the proposed easements are located within a flood zone. A capy of a
flood hazard map of the subject is included Exhibit B.6.

Zoning - The subject is located in Waterfront Zoning District of Haverhill. Excerpts from this
zoning district are included on the following page.

These exhibits are included in the following section of the report,

B-1 Easement Plan

B-2 Draft Order of Taking

B-3 Assessor’s Map

B-4 Photographs of Easement Area and Surrounding Area
B-5 Aerial Photographs

B-6 Flood Hazard Map.




Zoning Excerpts from Waterfront District,

A16.

The Waterfront District will encompass sections of the e along the nocth side of
River. 'There is camsantly no connection, either visually or physically, betoreen the Bradford
standards and provide developers with incentives to create s vonnection for both sides of
the River.

zanes that will cantsin standards specific to each zone. Exch sab-zane will encourage wes

that are appiopriate for the zone. Under the nmbrells of the Waterfeont Disteict, each of the

sub-zones will contain goals and standards that will ceeate a comprehensive wision for the

waterfront. ‘Together, each of the sub-zones will inclode poals for either i

affordable housing, market rate honsing, mived use development, actist lve/work space,
dential

'The major objectives of the district ase to:

* Premote public access to and along the Mecrimack Rives

* Promole new view considors and protect exisfing view costidors to the Merimack River

* Promofe physical and visnal eommections hetween both the siorth and south sides of the
and views of both the steeet and the rhver

L ?m&ethemmlnﬂﬁchmeﬁt in Afy new developame

= Repwin an active waterfont
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*  Create & retuil and restavcant base that downtown pesidents can utilize
Facilitate development of 2 mix of nses that contributes fo 2 viboant busizess
eavironment and increases séreet level activily

* Ensure that existing and future development contributes to 2 contizmous and ackive
street that addreszes the contextual, awman scale, mixved use, snd pedest ian fiendly

*  Creste new jobs at a vadety of income levels

* Encounrage the rense of existing buildings and the construction of new, innovsfive
designs that enhance the area

* Redevelop vacant or underufilized Iand with appropriztely demse development

* Promofe pedesttian activity in the downtown

* Esgonsage neiphborhood and enlturs] tonrism uses 25 well as infill howsing and
mehabiitafion of existing strochures

The Waterfiont District, hereinafter pefecsed 1o a5 fhe WD, conists of land 2= shown on the
miap entitled “Waterfront Zoning District” and dated . 'This map is heceby frade a
past of the Zoning Ocdinance and is on file ia the Office of the Gty Clerk.

255-156:  DEFINITIONS
Thee following defirdticins shall apply in the Waterfront District:

Ast Gallery and/or Workspace
An evtablishment for the display of objects of art and/or photopraphy. "The arfist can
produce the objects of art and/or photography on site in order to display.

Frofessional or Artist/ Live Work Unit
Amsidanﬁﬂm&tbaﬁpermiﬁupﬁcﬁ{%nf&egms&ﬂamm&famﬁdmﬁﬁdwﬂﬁﬂgm&
to baused for the production immmﬁmmmmW&am
by the ocompant of said unit. Additionaily, this tecm shall slso mean a building or bufidings
wﬁmngm&mﬁﬁah&lmisuwﬁ&mmﬁmﬁﬁwmﬂmm‘mm
exneedﬁﬂ%aﬂhagmasmm@f&btﬂdingmhu&%&rtﬁemm

14




Exhibit B-1 Easement Plan
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Exhibit B-2 Draft Order of Tanking

COMMONWEALTH OF MASSACHUSETTS
ESSEX, SS. _ CITY OF HAVERHILL
ORDER OF TAKING

At a regularly convened meeting of the CITY COUNCIL of the CITY OF HAVERHILL
held this 18" day of November, 2014, it was voted and ordered as follows:

The City Council of the CITY OF HAVERHILL, duly elected, qualified, and acting on
behalf of the City, in accordance with the provisions of Massachusetts General Laws, Chapter
79, and the City’s Charter, as amended, and of any and every other power and authority which is
hereunto in any way enabling, does hereby take, on behalf of the City, temporary and permanent
easements over, in, through, under and upon land commonty known and numbered 56-66
Merrimack Street, Haverhill, Essex County, Massachusetts (the “Property”) and more
particylarly described in a deed dated May 22, 2007 from Marchand Holding Corporation to
D.R. Locke LLC, being the owner of such property, and which deed is filed with the Land Court
Division of the Essex South District Registry of Deeds noted as Document No, 479416 on
Certificate of Title No. ‘80584, and which parcel is also shown on Land Court plan numbered
8616-A, drawn by John T. Desmond, Surveyor, dated December 14, 1921, as modified and
approved by the Court, filed in the Land Registration Office, a copy of a portion of which is filed
with original Certificate of Title 3992 in said Registry and which temporary and perrnanent

casements taken are shown in the locations identified as the “Access & Utility Easement,
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A=2033 S.F.4/-" and “P-iling Easement, A= 169 5.F.+/-” both of which are shown on a plan
entitled: "Easement Plan Located In Haverhill, Mass. Prepared for the City of Haverhill”, dated
June 18, 2014, prepared by Christiansen & Sergi, Inc., a copy of which is attached hereto as
EXHIBIT A and recorded herewith (hereinafter "the Plan™), as is set forth more fully herein,
The “Access & Utility Easement” and the “Piling Easement” is hereafter collectively defined as
the “Easement Property”.

1. Temporary easements are taken on and over the Easement Property depicted on
the Plan for all purposes incidental to the construction of improvements on land adjacent to and
on the Easement Property, such purposes to include, without limitation, surveying, constructing,

‘inspecting, and installing, and maintaining improvements, parking.and driveway areas, utilities, a
boardwalk area to be déveIoped adjacent to Wall Street and upon such other land adjacent to and
upon the Fasement Property including, without limitation, the portions of the Easement Property
subject to thé permanent easements described below, and including entry upon the Easement
Property with any and all materials by foot, vehicle, and any equipment for all purposes stated
herein and uses incidental thereto, the erection of temporary structures, the parking and storage
of véhicles and equipment, changing the grade of the Easement Property t;o accommodate ali
permanent improvements, as described below, stubject to the permanent easements, to be located
within such Easement Property and land which is adjacent thereto and upon the Easement
Property, and all other acts incidental thereto. The temporary easement, described ﬁerein, shall
expire in five (5) years from the date this Order is recorded, provided that the completed grades
and slopes on the Easement Property and those improvements designated herein below subject to
the permanent casements shall be méintained in perpetuity. Upon completion of the City’s use

of said temporary easement described herein, the City shall remove all vehicles, materials and
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equipment and restore the surface of the Easement Property to as close to the condition that
existed immediately prior to such work as is practicable, excepting the completed grades and
slopes on the Easement Property and those permanent improvements designated herein below
pursuant to the permanent easements. Notwithstanding the foregoing, the aforesaid temporary
easements shall not, in any way, be construed to limit the permanent rights taken hereunder
within the Property for the construction, installation, maintenance, repair and replacement of
improvements made consistent with such permanent rights.

2. A permanent, and non-exclusive access easement is taken through, under, over
and across that portion of the Easement Property depicted on the Plan as an “Access & Utility
Easement” for all purposes for which public ways are commonly used in the City of Haverhill
(the “Access Easement”). Use of the Access Easement shall be continuous and unobstructed.
The owner of the Property shall not change the layout or configuration df or otherwise relocate
the Access Easement.

3. A permanent, and exclusive utility easement is taken through, under, over and
across that portion of Easement Property depicted on the Plan as an “Access & Utility Easement”
as shown on the Plan, for all purposes necessary and appurtenant for the construction,
installation, maintenance, repair and replacement of utilities and related improvements, such
purposes to include, without limitation, surveying, constructing, reconstructing, installing,
inspecting, using, maintaining, repairing, replacing, removing or abandoning in place utilities
and related improvements including, without limitation, underground sewer lines, underground
drain lines and catch basins, and including eniry by foot, vehicle, and all equipment io be used

for all purposes stated herein and uses incidental thereto,
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4, A permanent, and exclusive easement is taken through, under, over and across
that portion of the Easement Property depicted on the Plan as a “Piling Easement” for all
purposes necessary and appurtenant for the construction, installation, maintenance, repair and
replacement of a support/piling system to suppdrt an elevated boardwalk to be constructed on
and between the support/piling system and a flood protection wall located adjacent to Wall Street
and shown on the plan entitled “Proposed Highway Adjacent to Flood Protection Wall Lower
County Bridge Westerly, Haverhili, Mass. Prepared by Harry W. Bailey, City Engineer dated
May 1940 and recorded at Essex South Registry of Deeds in Plan Book 73, Page 32 and all
related and ancillary improvements, such purposes to include, without limitation, surveying,
constructing, reconstructing, installing, inspecting, using, maintaining, repairing, replacing,
removing or abandoning in place the support/piling system and related improvements and
including entry by foot, Vchicle, and any equipment used for all purposes stated herein and uses
incidental thereto, and the right to allow public use of such easements.

- This taking does not include structures presently situated on the easement premises, but
does include the right of the City to remove such structures whenever their removal shall be
required for said easement purposes. This taking does include such trt;:es and shrubs within the
easement premises whose removal is necessary to carry 6ut the purposes of the easements taken
herein. By this Order, the City takes no interest in exisﬁng easements, if any, affecting the
gasement premises.

The Iands affected by the herein taking is owned or supposedly owned by the owner
listed in Schedule A, attached hereto and incorporated within. If, in any instance, the name of
any owner is not correctly stated in Schedule A, it is unde_rstood that in such instance the land

referred to is pwned by an owner or owners unknown to the City,
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In accordance with the provision of General Laws, Chapter 79, Section 6, we hereby
award to the owner, those damages sustained by such owner of its property by reason of the
aforesaid takings, the amount of such award being set out herein in Schedule A, which is not
recorded herewith, and which Order and acted on this day.

No betterments are to be assessed under this taking.

[signature page follows]
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IN WITNESS WHEREOF, we, the duly elected and qualified City Council for the City

of Haverhill have hereunto set our hands and seal this day of December, 2014.

CITY OF HAVERHILL,
By its City Council

John A. Michitson, President

Robert Scatamacchia, Vice President

Melinda Barrett

William J. Macek

Colin F. LePage

APPROVED:

William H. Ryan

Thomas J. Sullivan

Mary Ellen Daly O‘Brien

Michael S. McGonagle

APPROVED AS TO FORM:

James J. Fiorentini,
Mayor

Jason A. Panos, Kopelman and Paige. PC.
Special Assistant City Solicitor




Exhibit B-3 Assessors’ Map
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Exhibit B-4 Photographs of Easement Area
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Photograph #5 —Reat View of .56 —66 Merr_im_ack.Stret -

Photographs of Subject Property and Proposed Easement Areas
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Exhibit B.6 - Flood Hazard Map
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SECTION C: VALUATION
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C.1 EASEMENT VALUATION METHODOLOGY

An easement is an interest in real property that conveys use, but not ownership, of a portion of an
owner's property. Access or right of way easements may be acquired by private parties or public
utilities. Governments dedicate conservation, open space, and preservation easements. ! Byrl N.
Boyce in Real Estate Terminology Handbook defines an easement as a “non-possessing interest
held by one person in land of another whereby the first person is accorded partial use of such
land for a specific purpose. An easement restricts but does not abridge the rights of the fee owner
to use and enjoyment of the easement holder’s rights”. |

There are numerous types of easements that may be created by some type of contract, custom,
implication or necessity that fall into four broad classifications:

* Surface — on top of the and touching the land

¢ Subsurface — underneath the land surface

® Overhead —above the surface, extending into airspace

¢ A combination of the above

The following details several of the different types of easements
¢ Drainage easement — for carrying off surface water
* Construction easement — a temporary easement for use during instaliation of

improvements
¢ Ingress and egress easement — the right of a person to go over another’s land to reach

his/her land; for access to and from a property

An easement is an asset to its holder and a liability to the fee owner of the land burdened by the

easement.

An easement refers to the benefit or advantage of the holder to which it accrues. Servitude refers
to the burdened estate. The owner of the land which there is an easement is called a servient
owner. A servient estate is one that is burdened with servitude. The owner of an easement is

called a dominant owner.

! The Dictionary of Real Estate Appraisal, 4" Edition, Published by the Appraisal Institate
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Yaluation Methodology

The principles of appraising easements are based on market value assignments. Easements are
evaluated on how they impact the utility and efficiency of the underlying fee ownership. In
developing an opinion of value of an easement numerous factors are as follows:

1. How the easement will be used is an initial consideration. The easement may be surface,
subsurface, overhead, or all of these. Easement rights may include the right to enter the
easement area for construction, maintenance and reconstruction purposes. Typically,
there are limitations on what can be placed within an easement area. What the fee owner
can do within the easement area must be identified.

2. Another consideration identifies the respective responsibilities of the easement holder and
fee owner in the easement area. This consideration includes identifying who is
responsible for repairs and replacement of physical improvements. For example, the
servant and dominant estates in an appurtenant easement may share the easement.

3. The location of the easement in relation to the land and any improvements located -
thereon is also considered. Location relates to present and future use of the property.

4. Additional factors include the intensity of use allowed through the easement.
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Property Rights Definitions }
Real property has been defined as “All interests, benefits and rights inherent in the ownership of

physical real estate; the bundle of rights with which the ownership or the real estate is owned.?
Ownership of real property entails with both rights and obligations. These rights include (1)
ownership, (2) quiet possession and (3) use. Complete ownership of property is referred to as fee
simple which is a title that signifies ownership of all the rights in a parcel of real property,
subject only to the limitations of the aforesaid four powers of government. Property rights may
be thought of as a series of layers, stacked one upon the other. These include —

* Above surface rights

* Surface rights and uses

® Sub-surface rights

An easement is an interest in real property that conveys use, but not ownership in, to over or
below all or a portion of the underlying fee owner’s property. In the instant case, after the City of
Haverhill eminent domain taking of the proposed permanent and temporary easements, as
depicted on the Easement Plan and described in the draft Order of Taking, the subject property
owner stills retains the underlying fee ownership interest in the identified easement area only
subject to the proposed temporary and permanent easements.

Comments :
In my opinion, the proposed temporary and permanent easements will not have a significant

detriment to the market value of the subject Property. The temporary easement and permanent
easement Wil result in the loss of about six parking spaces. However, there is a public parking
garage located on the opposite site of Merrimack Street from the subject property having more
than enough capacity to accommodate the fee owner’s loss of use of approximately six (6)
parking spaces. In my opinion, the permanent access and utility easement will not have a
detriment to the overall utility of the Property. '

C.2 EASEMENT ANALYSIS

As mentioned above, the permanent access and utility easement, identified on the Easement Plan
consists of approximately 2,033 square feet and comprises most of parking lot located to the rear
of the Property. The permanent piling easement, identified on the Basement Plan, consists of
approximately 169 square feet. The temporary easement will encumber the entire permanent
easement area of approximately 2,202 square feet for a duration up to five years,

? Ibid, Page 234.
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Permanent Easement Valuation ;

The proposed permanent access and utility easement is 2,033 square feet and the piling easement
is 169 square feet. To determine my valuation of the proposed permanent easements, I reviewed
the property on a “Before and After” basis. In my opinion, valuation was based on estimating the
market value of the subject site. Steps used in this analysis are detailed as follows:

1. Estimate the market value of the Property.

2. The land value per square foot is applied to the land area of the proposed easement. This
is the indicated fee simple value of the subsuiface easement area.

3. Allocate a percentage loss to the fee simple value as a result of the subsurface easement.
The percentage loss is based on allocation of the property rights conveyed. That is,
subsurface rights as a percentage of the total bundle of rights,

4. The result of above steps is the loss in value (damages) of the proposed subsurface

easement

In the course of this assignment, I researched recent sales of commercially zoned land located in
the Haverhill market area. A summary of several of these land sales are included in the Addenda.
Based on my research, the market value of the subject site as if vacant was estimated at
$20.00/SF or about $255,000.

The area of the proposed permanent easements is 2,202 square feet. The fee simple value of this
portion of the subject site is $44,000 (rounded). In my opinion, there is only minor percentage
loss in value to the fee simple ownership. The loss to the fee simple value is estimated at 20% to
25% of the affected fee interest, approximately $10,000.

Temporary Easement Valuation

The five (5) year temporary Construction Easement encompasses the entire area of the
permanent easements as depicted on the Easement Plan. In my opinion, there is no additional
loss in value due to the temporary construction easement as described in the draft Order of

Taking.

Total Easement Valuation Conclusion
The total loss in value to the subject Property for the proposed City of Haverhill easement

takings is $10,000.
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D.1 LEGAL

-

Affected Property: 56-66 Merrimack Street, aka 60 Merrimack Street

Haverhill, Massachusetts

34

479418

| DOCUMENTNO.
QUITCLAIM DEED

MARCHAND HOLDING CORPORATION, a Delaware corporation duly qualified to transact
business within the Commonwealth of Magsachusetts having a principal place of business at 221 Mt.
Aubura Street, Unit 103, Cambridge, Massachusetts 02138 for consideration paid of Three Million
One Hundred Thousand ($3,100,000.00) Dollars grants to D.R. LOCKE LLC, a Massachusetts
Limited Liability Company having a principal place of business at 5 Middieton Road, Boxford, MA
01921, with QUITCLAIM COVENANTS, the land with the bujldings thereon in Haverhill, Essex,
County, Massachusetts, bounded and described as follows:

NORTHERLY by Merrimack Street sixty ¢ight and 89/100 (68.89) feet;

EASTERLY - by land now or formerly of Charles N. Rhodes, measuring on the upland one
hundred eighty and 03/100 (180.03) feet; .

SOUTHERLY by Merrimack River; and

WESTERLY by land now or formerly of I. Franklin Batchelder, Trusiee, measuring on the

upland about one bundred eighty two and 71/100 (182.71) feet.

All of said boundaries, except the river line, are determined by the Land Court to be located as
shown upon plan numbered 8616-A, drawn by John T. Desmond, Surveyor, dated December 14,
1921, as modified and approved by the Land Court, filed in the Land Registration Office, a copy ofa
portion of which is filed with oxiginal Certificate of Title 3992 in said Essex South Registry District
of the Land Court,

This conveyance is made subject to and with the benefit of all resttictions, easements and
encunbratices that are of record, so far as the same may be in force and applicable, and o the lien of
real estate taxes no yet due and payable.

The conveyance hetein constitutes a sale of all or substantially all of the assefs of the grantor. See
waiver of corporate excise tax lien to be registered herewith.

" Being the same premises conveyed to the Grantor by deed from WEI Haverhill I Limited Partnership

filed with said Registry as Land Court Document Number 371290, Certificate of Title No. 72160.

B % 3B
S ST 3 g
! ' 3 £ ¥ H
g
Ersie e Sluriol R ZaH gl
A IV
a 38 B o




]

rdl

IN WITNESS WHEREOQF, the under51gned has executed this instrument under seal as of the <" 2
day of May, 2007, ‘

MARCHAND HOLDING CORPORATION

By: y f =2 lDfe’glC@((}L

J M. Murray, Vice Pres%t—

THE COMMONWEALTH OF MASSACHUSETTS

Esse

On thig 7/1"0( day of May, 2007, before me, the undersigned notary public, personally
appeared Janice M. Murray, Vice President of Marchand Holding Corporation, proved to me through
satisfactory evidence of identification, which was a Massachusetts Driver’s License to be the person
whose name is signed on the preceding or aftached document, and acknowledged to me that she
signed it voluntarily for its stated purpose on behalf of said corporation.

s, .
JEFFREY M. B:l“g‘NN Notary Putzlic_ )
?&Wumasm““““s My Commission Expires: 7 / 2 l 205G
'@ G:I\nymgt[:wmmlashn Expires .
Januery 2, 2 !

478416 (Paga 2 of 3)
Gouthern Exswx Disiricl Registry

B/24/2027 93:28 PM DEED
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D.2 CERTIFICATION
I, Charles R. Haven, certify that I have personally viewed the site for the proposed easements
located at 56-66 Merrimack Street, Haverhill, MA.,

- The reporied analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and is our personal, impartial, and unblased
professional analyses, opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report,
and we have no personal interest with respect to the parties involved.

I have not performed any services, as an appraiser or in any other capacity regarding the
property that is the subject of this report within the three-year period immediately
preceding acceptance of this assignment -

I have no bias with respect to the property that is the subject of this report or the parties
involved with this assignment,

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this assignment is not contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinipn, the attainment of a stipulated result, or the
occurrence of a subsequent event directly related to the intended use of this appraisal.

My analyses, opinions, and conclusions have been developed, and this report has been
prepared, in compliance with the requirements of the
* Code of Professional Ethics and Standards of Professional Appraisal Practice of the
Appraisal Institute
* In conformity with the Uniform Standards of Professional Appraisal Practice
(USPAP) as promulgated by the Appraisal Standards Board of The Appraisal

Foundation _
¢ In accordance with the appraisal-related mandates within Title XI of the Federal

Financial Institutions Reform, Recovery, and Enforcement Act of 1989

No one has provided significant professional assistance to the persons signing this report,
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This appraisal is not based on a requested minimum valuation, a specific valuation, or the

approval of a loan,

I'have not relied on unsupported conclusions relating to characteristics such as race, color,
religion, national origin, gender, marital status, familial status, age, and receipt of public
assistance income, handicap, or an unsupported conclusion that homogeneity of such
characteristics is necessary to maximize value.

It is my opinion that the subject does not include any enhancement in value because of any
natural, cultural, recreational, or scientific influences retrospective or prospective.

I have extensive experience in appraising properties similar to the subject and comply with
the Competency Rule of USPAP.

The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

I have not previously appraised the subject property within the three-year period preceding
acceptance of this appraisal assignment

As of the date of this report, Charles R. Haven, MAJ, has completed the requirements of the
continuing education program of the Appraisal Institute.

Certified by:

Charles R. Haven, MAI
Massachusetts Certified General #1252 — Expires March 23, 2016
NH Certified General #768 — Expires March 31, 2016




38

D.3 LIMITING CONDITIONS

The appraiser assumes:

1.

That the subject Property's market value is based upon a fee simple estate that
is free and clear of all liems, encumbrances, easements and restrictions unless

otherwise noted.
No liabilities legal in nature.
The Property ownership and management are in competent, responsible hands.

That the Property is not operating in violation of any applicable government
regulations, codes, ordinances, or statutes. Any =zonping variations and special
permits currently in place are assumed available as of the date of value.

That there are no concealed or dubious conditions of the subsoil or subsurface
waters, including water table and flood plain.

The appraiser personally inspected the subject. When the date of inspection
differs from the effective date of appraised value, the appraiser has assumed no
material change in the condition of the Property, unless otherwise noted in the

report.

The following limiting conditions are submitted with this report and the estimated value of the subject as
set forth in this appraisal is predicated on them,

1.

All of the facts, conclusions, and observations contained herein are consistent
with information available as of the date of valuation. The value of real estate is
affected by many related and unrelated economic conditions, both local and
national. The appraisers assume no liability for the effect on this subject
Property of any unforeseen precipitous change in the €conomy,

The valuation, which applies only to the Property described herein, was prepared
for the purpose so stated and should not be used for any other purpose.

The appraiser has made no survey of the Property. All maps, Sketches,
building size estimate and site plans provided to the appraisers are presumed to
be correct, but no guarantee is made as to their accuracy.

Any information furnished by others is presumed to be reliable and, where so
specified in the report, has been verified, but no responsibility, whether legal or
otherwise, is assumed for its accuracy nor can it be guaranteed as being certain.
No single item of information was completely relied upon to the exclusion of any
other information.

The signatories herein shall not be required to give testimony or attend court or
appear at any governmental hearing with reference to the subject Property,
unless prior arrangements have been made.
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1.

12.

13.

14.
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Disclosure of the contents of this report is governed by the bylaws of the
Appraisal Institute. Neither this report nor any portions thereof (especially any
conclusions as to value, the identity of the appraisers or the firm with which they
are conmected, or any reference to the Appraisal Institute or the MAL or
SRA designation) shall be disseminated fo the public through public means of
communications without the prior written consent and approval of the appraisers

and the firm which they represeat.
The appraiser has no present or contemplated interest in the subject Property.

Employment for this appraisal and compensation for this report is in no way
contingent on the conclusions reported herein,

This appraisal has been made in conformance to the Code of Professional
Ethics and Standards of Practice of the Appraisal Institute of which Charles R. Haven is 8 member,

and represents the best judgment of the appraisers.

No responsibility is taken for the effect on the subject Property of changes in
market conditions after the date of valuation or for the inability of the Property
owner to find a purchaser at the appraised value.

No effort has been made to determine the impact on this project of possible
energy shortages or present or future federal, state, or local legislation, including
any environmental or ecological matiers or interpretations thereof,

The date of valvation to which the value estimate conclusions apply is set forth in
the letter of transmittal and within the body of this report. The value is based on
the purchasing power of the U.S. dollar as of the date of the report.

The appraisal conclusions that apply to the subject Property are based on
economic conditions and estimated supply and demand factors as of the effective date of value. .

The report does not take into consideration the possibility of the existence of
asbestos, PCB  transformers, or other toxic hazardous or contaminated
substances and/or underground storage tanks containing hazardous material,
The report does not consider the cost of encapsulation, treatment, or removal of
such material. If the Property owner has a concemn over the existence of such
conditions in the subject Property, the appraisers consider it imperative to retain
the services of a qualified engineer or contractor to defermine the existence and
extent of such hazardous conditions. Such consultation should include the
estimated cost associated with any required treatment or removal of hazardous

material.

SPECIAL ASSUMPTIONS

An Extraordinary Assumption is defined in USPAP as an assumption, directly related to a specific
assignment, which, if found to be false, could alter the appraiser's opinions or conclusions. Extraordinary
assumptions presume as fact otherwise uncertain information about physical, legal, or economic
characteristics of the subject Property or about conditions external to the Property, such as market
conditions or trends, or the integrity of data used in an analysis."

A Hypothetical Condition is defined in USPAP as that which is contrary to what exists, but is supposed for
the purpose of analysis. Hypothetical conditions assume contrary to known facts about physical, legal, or
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economic characieristics of the subject Property or about conditions external to the property, such as market

conditions or trends, or the integrity of the data used in the analysis.

There were no Special Assumptions in my easement valuation




D.4 LAND SALES

#1/6 Topsfield Road, Ipswich

$850,000

March 23, 2012

Constance Markos to EBSCO Industries

Book 31193 Page 144 — Essex County
South Registry

None recorded during prior three years

Legal, assessor’s records and representative
of the buyers

None recorded during prior three years

33,100 square feet

Irregular lot with 277 feet of frontage on
Topstield Road.

$25.68

Comments

The site was purchased by the owners of an adjacent industrial property for use as a
parking lot.” At the time of sale, the site was improved with an industrial/warehouse
building. Subsequent to this sale, the improvements were razed for development of a

paved parking lot.
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#2/201 Willow Street, Hamilton

$700,000
April 15 2011
John Andrews to Bunky Realty LLC

Book 30353 Page 256 — Essex County
South Registry »

None recorded with sale

Legal, assessor’s records and listing broker

None recorded during prior three years

39,563 square feet

Irregular lot with 253 feet of street frontage

$17.69

omments :
This site is Iocated on a secondary street on the outskirts of the downtown area of

Hamilton. Prior to this sale, the property was utilized as a lumberyard and improvements
included two structures built in the early 1900s. Subsequent to this sale, most of the
improvements were razed. The property was purchased by a local building contractor.
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Location Map Land Sale Two — Willow Stireet, Hamilton
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#3/128 Rear Water Street, Danvers

$202,000

January 11, 2013

Roy A. Nelson to Bunky’s Realty LLC

Book 32109 Page 476 — Essex County
South Registry

$1,320,440 mortgage from First Colonial
Savings Bank

Legal and assessor’s records

None recorded during prior three years

35,900 square feet

Irregular lot with access via a right of way
from Water Street

$5.63

Comments
Comparable Land Sale Three is located in a fully developed area of Danvers. The site
was purchased by the owners of an adjacent marina for boat storage.

45
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Location Map Land Sale #3 — 128 Rear Water Street, Danvers
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#4/107 Market Street, Amesbury
$85,000
November 30, 2012

Lawrence and Sandra Hoyt to Thermo-
Dynamics International, Inc.

Book 31973 Page 311 Essex County North
Registry

None recorded with sale

Legal and assessor’s records

None recorded during prior three years

10,390 square feet

Irregular with 70 feet of frontage on Market

omment :
Site located on Market Street, Route 150, in an area that is about 80% developed and land

use is a mix of residential and several nearby commercial properties.




Location Map Land Sale #4 ~ 107 Market Street, Amesbury
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Sale #5 /55 Lowell Street, Lawrence

$150,000

December 29, 2011

Sandalwood Arkansas Property to Joel
Gorn

Book 12761 Page 292 — Essex County
North Registry

None recorded with sale

Legal and assessor’s records

None recorded during prior three years

21,327 square feet

Irregular lot with 195 feet of frontage on
Lowell Street

$7.03

omments
Comparable Land Sale Five is located in a fully developed area of Lawrence. Land use in

the immediate vicinity of this site is a mix of older commercial and multi-family
dwellings. '
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Location Map Land Sale #5- 55 Lowell Street, Lawrence
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D.5 QUALIFICATIONS OF APPRAISER

Charles R. Haven, MAI, SRA
Patriot Properties, Inc.
123 Pleasant Street, Marblehead, MA 01945
Phone: 781- 586-9670/Fax: 781-586-9667

E-Mail: Chaven2671@comcast.net

Experience
Mr. Haven had been appraising residential, commercial and industrial properties located in

Massachusetts and New Hampshire since 1978. Types of assignments undertaken include
apartment complexes, condominium developments, residential subdivisions, industrial facilities,
shopping centers, office buildings, restaurants, nursing homes, and special purpose properties.
Additional appraisal experience includes valuation in eminent domain, tax abatement and other

litigation proceedings.

Employment
* Patriot Properties, Inc., Lynn, MA - July 1996 to Present
* Property Financial Appraisal Services, Gloucester, MA - January 1985 to June 1996.
Staff fee appraiser
® Munpicipal Management Consuitants, Chelmsford, MA J anuary, 1978 to January 1985,
Staff appraiser
State Certification
Certified General Appraiser — MA - #1252/Expires March 23, 2016
Certified General Appraiser — NH - #768/Expires March 30, 2016
Professional Affiliations
MATI and SRA Designations from the Appraisal Institute - MAI Member Number 10990

Real Estate Appraisal Education - 1995 to Present

Standards of Professional Practice Appraisal of Nursing Homes

Business Practices and Ethics Course 800 -Separating Real and Personal Property from

_ intangible Business Assets
Eminent Domain and Condemnation Appraising Course 550- Advanced Applications
Partial Interest Valuation Supporting Capitalization Rates
USPAP — Yearly updates
Attackm g and Defending an Appraisal in Appraising From Blueprints and Specifications
Litigation '

Affordable Housing Valuation Dynamics of Office Building Valuation
Advanced Sales Comparison Approach Advanced Sales Comparison Approach
Course 202 Income Property Valuation Small Hotel/Mote! Valuation

General Applications Appraisal Review Seminar

Appraising Easements Appraising Hotels
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Real Estate Appraisal Education Continued

Report Writing Case Studies _ Litigation Skills for the Appraiser
Course 833 — Fundamentals of Separating Real Marketability Studies: Advanced Considerations
Property and Intangible Assets and Applications

Qualified as an Expert Witness
Massachusetts State and Federal Courts
Massachusetts Appellate Tax Board

New Hampshire Superior Court

New Hampshire Board of Land and Tax Appeal

Partial List of Valuation Assignments
¢ Food processing plant Methuen, MA
18-hole golf course Haverhill MA
+80,000 square foot tennis and health club, Manchester-by-the Sea, MA
30,000 SF Class A office building, Beverly, MA
229 bed hospital, Methuep, MA
+168,000 SF community shopping center, Milford, MA
500 seat function facility, Windham, NH
+100,000 square foot office building, Salem, MA
+200,000 square foot office park, Wakefield, MA
260 unit apartment complex, Milford, MA




