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MASSACHUSETTS

CITY SOLICITOR’S OFFICE
145 South Main Sireet
Bradford, MA 01835 -

(978)373-2360
FAX: 978/372-0688
EMAIL: billcoxlaw(@aol.com

WILLIAM D. COX, JR.

CITY SOLICITOR
September 6, 2012
TO: John A. Michitson, President and Members of the Haverhill City Council
FROM: William D, Cox, Jr., Esq. IDW
City Solicitor
RE: Remand Order - John Giordano v. Haverhill City Council,

Land Court Docket No. 11 MISC 453400

At your meeting of August 23, 2011 the City Council voted 1 - 8 not to approve
the petition of John P, Giordano for a special permit to build within 500 feet of a water
supply, as required by the Code of the City of Haverhill § 255-90, on real property located
at 90 Amesbury Road across from Kenoza Lake. Mr. Giordano appealed the Council’s
decision and the matter is currently pending in the Land Court. Mr. Giordano filed a
Motion for Summary Judgment requesting that the Court issue an order directing the City
Council to issue the permit. The Court heard both parties and denied Mr. Giordano’s
Motion for Summary Judgment on August 29, 2012, Enclosed is a copy of the Land Court
Oxder.

The Judge has remanded the case back to the City Council for further deliberation
and consideration of My. Gierdane’s petition. The Court, citing a procedural defect in the
processing of this matter, has ordered that the Council refer the matter to the Conservation
Commission for a formal review and recommendation as required by the ordinance - § 255-
90. The Court also took notice that Mr, Giordano did not present expert testimony to the
Council in the course of your deliberations, however, has presented such evidence in his
Land Court appeal. .

The Court’s instructions for the remand of this matter are that the remand hearing
shall be held at a duly-noticed City Council meeting, open to the public, after the City
Council has requested and received a review and recommendation on the permit
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application from the Conservation Commission. The Order provides that the Council
“shall hear from Mr. Giordano’s expert, Martin Weiss, and may take additional evidence
as it deems necessary.” The Council has until November 2, 2012 to complete the process
and issue a decision.

It would be my recommendation that Document 160 of 2010, petition from Aftty.
Migliori for John P. Giordano requesting Special Permit to build a single family residence
at 90 Amesbury Road WITHIN 500° OF WATER SUPPLY - Assessors’ Map 465, Block 3,
Lot 2A, be placed on the agenda for the next City Council meeting on September 18, 2012,
that the mattéer be referred to the Conservation Commission for a review and report as
required by the City Code § 255-90 no later than Friday, October 12, 2012 at 11 AM, and
that a City Council public hearing be scheduled for October 16, 2012. The applicant and
any abutters should be notified and the public hearing advertised, all as previously done.

Finally, where this mattey is r‘emanded by the Court to the Council for further
hearing and consideration, and, there are several Counciliors who were not serving at the
time of the original hearings, it is my opinion that the full City Council may act in this
remand hearing as it is a separate proceeding from the original hearing. 1 will be
providing copies of the documents and minutes from the previous hearing to each
Councilior prior to the October 16, 2012 hearing, which the Council may choose to accept
as evidence for the remand hearing.

Please feel free to contact me should you have any questions or concerns in this
matter. Thank you.

{
cc:  James J. Fiorentini, Mayor

William Pillsbury, Economic and Planning Director
Robert Moore, Environmental ealth Technician

IN CITY COUNCIL: September 18 2012

REFERRED TO CONSERVATION COMMISSION and

VOTED: : that HEARING BE HELD OCTOBER 16 2012
Attesti:

Gity Clerk

IN CITY COUNCIL: october 16 2012
POSTPONED TO OCTOBER 30 2012 '
. Attest:

City Clerk
IN CITY COUNCIL: October 30 2012

MOTIONS TO AMEND DOCUMENT AS FOLLOWS:



On Motion of Councillor Macek to amend the special permit by adding the conditions as recommended
by the Conservation Commission in a letter dated Oct. 26, 2012. Passed.,

On motion of Councillor Macek to further amend by referencing the letter of conditions from Robert
Moore, Jr. dated June 28, 2011, item #5, {or item #6 in above letter) to add the words at the end of the
sentence “or holding tank or tanks”. Also, “all water services for the property shall be obtained from
connections to the Haverhill Muniéipai water system”.

Further, the dwelling size not exceed 30x100 and the outbuilding not exceed 16x30. No other
construction shall be allowed without approval from the City Council and any other permitted SC use
including secondary buildings or the keeping of any large animals suich as horses, cows, swine or farm

animals.

Reference to June 28, 2011 letter above, item #13, add “All paved travel ways, driveways, walkways, and
patios shall be constructed with pervious materials, such as porous pavement, concrete pavers, or like
materials.” Also, item #14, add, “the applicant shall make evéry effort to remove winter sand from from
the pervious paved areas”.

Further, letter dated Oct 26, 2012, #15, strike “for the purpose of lawn maintenance.
All special permit conditions be recorded at the Registry of Deeds.
1)

Also add, “should any of the conditions be determined to be unenforceable, or illegal in whole or in part,
that shall not effect any of the other conditions. The conditions may only be altered or deleted with a six
vote approval of the City Council”. Passed.

Motion to appro%}’special permit as amended. 3 yeas, 6 nays. and

NOT PASSED
Attest:

City Clerk




i ' Robert E. Ward, Deputy DPW Director
Water/Wastewater Division

Phone: 978-374-2382 Fax: 978-521-4083
' rward@haverhillwater.com
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October_ 30,2012
To:  John A. Michitson, President and Members of tHé'City Council

A
From: Robett E. Ward \’Q X\‘
Deputy DPW Director

RE:  Remand Order — John Giordano vs. Haverhill City Council,
90 Amesbury Road, Map 465 Block 3 Lot 2A

in response to City Council’s October 19, 2012 memo, the Water and Wastewater Departments respectfully
request that the City Council consider the following-comments.

1. The Conservation Commission provided a very thorough list of recornmended special permit
conditions as voted at their October 25, 2012 meeting to protect Kenoza Lake. Many of the
conditions are designed to prevent pollutants from entering adjacent water bodies through surface
water runoff or infiltrating the groundwater. We support making the preventative measures
recommended by the Conservation Commission part of the special permit requirements.

2. This parcel although adjacent to Kenoza Lake is not within the public water supply watershed, but
within the 500-foot zone requiring a special permit to build, The fact that this lot is outside the
watershed of Kenoza Lake and the lack of definitive hydrogeological data it is assumed that all
groundwater discharges from the site will be part of the Tilton Swamp watershed, which will drain
to the Little River. The Water Department supporls a requirement to confirm the groundwater flow
is away from Kenoza Lake, Item #20 of the Conservation Commission’s recommended special
permit conditions requires the applicant to monitor the groundwater for contaminants. The Water
Department can provide a list of contaminants for monitoring. This monitoring should provide
results to confirm the recommended preventative measures are protecting the groundwater.

3. 'The plan shows a proposed household ejector system, however, there is limited detail. This
household ejector station shall meet current City of Haverhill wastewater standards. 1t is also
understood that site had a pere fest performed for the design of an onsite subsurface disposal
system. It is unclear if the applicant is seeking sewer service or installing a subsurface disposal
system. If the applicant is not required to-connect to City sewer, the onsite disposal system must
meet Title V requirements, which includes appropriate setbacks to provide the proper protection for
drinking water supplies. :

4. Consider requiring the applicant to have the special permit conditions recorded at the Registry of
Deeds.

1f'you have any questions, please call me at (978) 374-2382.

Project 1D # 465-3-2A
File#t: 100291

co: Paul Jessel, Collection System Supervisor
John Y Aoust, WTP Supervisor
Reb Moore, Envitonmental Health Technician




Economic Development and Planning
Conservation Department

Phone: 978-374-2334 Fax: 978-374-2337
rmoore@cityofhaverhill.com
conservation@cityothaverhill.com

MEMO TO: President Michael J. Hart, Esq. and Haverhill City 9 WS
FROM: Robert E. Moore, Jr., Environmental Health Technict l\
DATE: June 28, 2011 l@g '
RE: Special Permit — Building Within 500° of Kenoza Lake

John Giordano for 90 Amesbury Road — Parcel ID: 465-3-2A

Review #2

I have reviewed the applicant’s June 17" communication and its attachments, At this time [ wish to clarify
some of the points in the applicant’s new submittal, as well as provide the Council with updated comments.

The applicant notes that the Notice of Intent filed with the Commission “served to vet the proposal in detail”.
The Notice filed with the Commission only proposed site preparation and vegetation control activities. The
applicant did not propose the construction of a single-family house (or a sewer/septic system) on this lot. The
applicant also only filed this Notice under the Massachusetts Wetlands Protection Act. The Commission
subsequently deemed this Notice “invalid”, as the applicant failed to also apply for approval under the City’s
wetlands protection ordinance. With an “invalid” Notice and a project that proposes far less than the
construction of a house, the applicant recently submitted a lesser application with the Commission to obtain
approval for landscaping activities. The Commission’s discussion of this application was continued last week
to allow the applicant time to submit additional information.

1t should also be noted that the Massachusetts Department of Environmental Protection (MassDEP, noted as
MA DEQE in the submittal) has not “approved the project”. MassDEP’s issnance of a file number is merely a
perfunctory step acknowledging its receipt of the application and filing fee. The Massachusetts Natural
Heritage and Endangered Species Program (noted as MESA in the submittal) has issued a finding that the
applicant’s site preparation and vegetation control activities “will not adversely affect the actual Resource Area

Habitat of state-protected rare wildlife species”.

In my initial comments, I questioned whether the eastern portion of the lot was reviewed as a building
alternative so that the applicant could reap the benefit of developing the lot, while complying with the City’s
500 offset to Kenoza Lake. Although it does not appear the applicant has submitted any information relative to
this issue, T have walked the area with him. Based on my field observations, it appears that the construction of
the house on the eastern portion of the lot would require either relief from the Board of Appeals (front yard
setback), or the Conservation Commission (50’-No Build Zone from wetlands), or both. In essence, this would
provide the applicant with an opportunity to demonstrate that the development of the proposed westetn portion
is the better alternative in terms of environmental protection. As I previously noted, it appears the western
portion of the lot has sufficient area for the project to comply with the City’s 25°-No Disturbance and 50’-No
Build Zones. Although the focus of this application is Kenoza Lake, the development of the western portion of

the lot would likely allow for better protection of Tilton’s Swamp.
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During my discussions with the applicant, open space protection was a focal point. With respect to open space,
this parcel obviously provides excellent views of Tilton’s Swamp. The Essex County Greenbelt Association
owns and protects 29+ acres of land immediately to the north and west of this lot. The City owns and protects
5.6+ acres of land immediately to the east. The applicant has noted an interest in donating the eastern portion of
his lot to either the City or Greenbelt as useful public open space, linking the City’s parcel to the east with the
Greenbelt parcel to the north and possibly aiding in a future trail connection to the Isaac Merrill Trail on

Kenoza Street.

I previously mentioned zoning land use alternatives. “What are the potential uses of this property if a special
permit is issued? Should the permit be conditioned to ensure the future use remains that of a single-family
residence?” I’'m not aware of any information being submitted to address this matter.

The applicant submitted a significant amount of documentation outlining the legislative history of this special
permit ordinance. It seems clear that the ordinance was built on the “protection of the public water supply”.
While this ordinance has indirect benefits, such as the protection of open space, scenic vistas, and areas of
“small town” community aesthetics, there is little in the ordinance to guide the Council in determining whether
a project will have an “adverse effect” on our water supplies. Consider the City’s watershed protection
ordinance, Chapter 255, section 19. This ordinance outlines a more detailed purpose, including definitions and
use regulations. In fact, this project would be allowed without the need for Council approval as a “permitted
use” under the watershed ordinance, if it were actually within the Kenoza Lake watershed. This brings usto a
significant point. Though this lot is a mere 200° from Kenoza Lake, it is not within the lake’s watershed. This
lot is ultimately within the watershed of the Merrimack River, via Snow’s Brook and Little River. The special
permit “application” section of the watershed ordinance outlines information requirements for such
applications, Most notable is the review of surface and subsurface hydrology. For the applicant’s project, we
know the surface hydrology; water flows northerly into Tilton’s Swamp, not Kenoza Lake. We have no
definitive information in the applicant’s submittal to detail subsurface hydrology. However, the Water
Department’s lack of opposition to this project leads me to believe that this is not a significant concern. Does
the Council look for the applicant to provide data from a hydrogeologist, akin to the Brandy Brow Road
projects? Oz, for one house, does the Council conservatively assume groundwater to flow towards the lake and

consider conditioning the project.

I offer the following conclusions and recommendations:
o It is my opinion that implementation of the Massachusetts and Haverhill wetlands protection requirements
and the Massachusetts Endangered Species Act will sufficiently vet this project to ensure the protection of

the City’s natural resources.

o It is my opinion that the applicant’s plan should graphically show the wetland boundary on the eastern

portion of the lot, along with zoning setbacks. If my field observations hold true, my opinion is that a new
house on the previously developed western portion of the lot would be more desirable than on the more
natural eastern portion of the lot where wetlands and/or zoning setbacks would likely be compromised.

s Should the eastern 1.8 acres remain undisturbed by the project, I would support its being deeded to the
Conservation Commission or the Essex County Greenbelt Association as open space.

o [ would again request the applicant provide additional information on land use alternatives. It appears that
the City’s zoning code would allow for the proposed 30°x100° “dwelling” and 30°x16” “building” to be
converted into a church without the need for review by Council or the Board of Appeals. Similarly, the
buildings could be converted into retail farm stands without the need for further review. There are uses that
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\9 could also be allowed by the Board of Appeals through its special permit process, such as a daycare or
kindergarten, The Council should be aware of all the permitted possibilities it would be approving by the
granting of this special permit, not just the presumed house that is shown on the current plan,
¢ Should the Council desire to move on this application this evening, I’ve attached a number of project

conditions for consideration.

C: Haverhill Conservation Commission (via email)
Site Plan Review Departments (via email)
Attorney Michael Migliori (via email)

John Giordano (via email)

City Hall Room 210 « 4 Summer Street « Haverhill, MA 01830 » www.ci.haverhill.ma.us
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\0" CONDITIONS:

L.
2.

10.

11.

12.

I3.

14,

15.

The applicant may construct only one individual single-family dwelling on this lot.

The proposed “dwelling” may only be used as a primary residence, with the proposed “building” being only
its accessory structure. No other use, permitted or otherwise under the City of Haverhill Zoning Code, shall
be allowed.

The maximum total coverage of the dwelling, detached building, driveway, and parking areas shall not
exceed 8,500 square feet. (Roughly 10% of the western portion of the lot)

As the project regulated by this Special Permit allowed controlled encroachment upon the City of
Haverhill’s 500°-No Construction Zone from Kenoza Lake, the City Council hereby conditions that no
future construction for accessory structures shall occur within this Zone, on this property, without the formal
approval of the Haverhill City Council.

Sanitary sewer service associated with this project shall be connected to the municipal system. No septic
systems shall be used.

Within 60 days of the granting of this Special Permit, and prior to the commencement of work on this site,
the applicant shall deed the eastern portion of the lot (1.8% acres shown as being outside the “area of
development” on the applicant’s site plan) to the City of Haverhill Conservation Commission or the Essex
County Greenbelt Association,

As proposed by the applicant, all roof runoff shall be collected from the proposed structures and directed to
roof runoff recharge systems to provide groundwater recharge. The systems shall be equipped with
overflows for protection during periods of heavy rainfall. The systems used shall meet the design criteria
outlined in the MassDEP/MCZM Stormwater Technical Handbook. The systems shall have a volumetric
capacity sufficient fo contain 1.0” of rain across the proposed roof areas.

Prior to the installation of the proposed roof runoff recharge systems, the applicant shall ensure there is a
minimum of a 2’ separation between the seasonal high groundwater elevation and the bottom of the
proposed systems. Should insufficient groundwater separation or poor soil infiliration conditions be found,
the applicant shall submit a revised roof runoff recharge system design for the approval of the City
Engineer,

The roof runoff systems shall be separate from all other drainage systems, including perimeter/foundation
drains, associated with this project.

Roofing for the proposed buildings shall not be constructed with flat metal materials, such as galvanized
metal or copper.

The property owner(s) shall maintain the roof runoff recharge systems in accordance with the intent of the
maintenance criteria outlined in the Stormwater Technical Handbook, prepared by the Massachusetts
Department of Environmental Protection and Office of Coastal Zone Management, to ensure their continued
functions,

The final locations and discharge points of all proposed perimeter, under, trench, and/or curtain drains shall
be subject to the approval of the City Engineer. Every effort shall be made by the applicant to apply such
drains in a manner that shall mimic pre-construction groundwater flow patterns.

All paved travel ways, driveways, walkways, and patios shall be constructed with pervious materials, such
as porous pavement, concrete pavers, or like materials.

The applicant shall make every effort to minimize the use of winter sanding. Each spring, the applicant
shall make every effort to remove winter sand from the pervious paved areas.

The City of Haverhill reserves the right to schedule an annual inspection with the property ownei(s} as part
of an “Operation and Maintenance” program to inspect any and all components of the drainage systems for
proper function and maintenance (i.c. roof runoff recharge systems, pervious driveway...).

City Hall Room 210 » 4 Summer Street « Haverhill, MA 01830 » wwyv.ci.haverhill. ma.us
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16.

17.

18.

19.

20.

When de-icing is proposed on the lot, alternative compounds such as calcium chloride (CaCl,) and calcium
magnesium acetate (CMA) shall be considered for use, Sodium Chloride shall not be used within the
project site for the purpose of ice control.

Pesticides, herbicides, and fungicides shall not be used within 100° of any wetland resource area for the

purpose of lawn maintenance.,

Fertilizers utilized for landscaping and lawn care within this property shall be slow-release, low-nitrogen

types and shall not be used within 30’ of any wetland resource arca.

There shall be no unprotected storage of deleterious or hazardous materials (such as auto parts, debris, oil

drums, batteries, car washing fluid, etc.) allowed on this lot.

Prior to the issuance of an occupancy permit for this house, the applicant shall submit the following

information to the Building Inspector to demonstrate full compliance with the conditions of this Special

Permit:

a) A written statement by a professional engineer or land surveyor registered in the Commonwealth of
Massachusetts certifying compliance with the approved plans and these conditions and setting forth
deviations, if any exist; and

b} Two sets of as-built site plans prepared by a registered land surveyor or registered professional engineer
showing grades, utilities, drainage systems, building footprints and detailed landscaping (i.e. limits of
work, etc.),

City Hall Room 210 » 4 Summer Street « Haverhill, MA 01830 ¢ www.ci.haverhill.ma.us
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Economic Development and Planning
Conservation Department

Phone: 978-374:2334 Fax: 978-374-2337
rmoore(@cityofhaverhill.com
conservation@eityofhaverhill.com

MEMO.TO:  Margaret A. Toomey, City Clerk

FROM: Robert B. Moore, Jr., Environmental Health Tecluncn}ém 31 _
DATE: October 26, 2012 _ LA o
ew and Report - Dociiment 100 of 2010 — Special Permit

RE: Referal from City Council for Revi _
Application of John Giordano under City Zoning Code §255-90 — Construction of a single-

family residence within 500’ of Kenoza Lake at Amesbury Rd —Parcel 1D: 465 -3-2A

The Conservation Commission reviewed the subject project at its meeting on October 25, 2012, as requested by

the City Council. The Commission was provided additional materials by the applicant to conduct this review.
sted in Attachment “A”. The applicant, John Giordano, his attorney, James Senior,

The provided materials are Ii
d address questions and comments

and his 8ngineer, Martin Weiss, were in attendance to represent the project an
raised by the Commission.

The Cotmunission voted 5 — 0 to recommend the issuance of the Special Permit with the inclusion of the
conditions listed in Attachment “B”. '

Attachment “A”: Materials Supplied By Mz, Giordano
Attachment “B”: Special Permit Conditions Recommended by the Conservation Comnmission

C (via email): Attorney William Cox, City Solicitor

- Haverhill City‘Councilors '
Barbara Arthus, City Council Clerk
William Pillsbury, Economic Development and Planning Director
Robert Ward, Deputy DPW Director, Water/Wastewater Divisions
John D’ Aoust, Water Treatment Plant Manager '
John Pettis, PR, City Engineer
John Giordano
Attorney James Senior
Martin Weiss, PE
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Materials Supplied By Mr. Giordano

Cover Letter from John Giordano to Robert E. Moore, Jr., listing supplied mateuals dated 10.23.12
Letter to Conservation Commission, from Martin Weiss, PB, dated 10.22.12

Historical Kenoza Lake Levels 19912012 (chart and spréadsheets) provided by the Haverhill Water
Department on. 10. 05.12 :

4. Letter to' Conservation Commission, from Martin Weiss, PE, dated (9.28.12

Page 2 ofa “Slte Report” prepared by Wetlands Preservation, Inc., dated 12.28.06

6. Proposed Site }?Ian prepared by LeBlanc Survey Assoc1a{es Inc., dated revised 10.02.12

[

w“
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o ATTACHMENT “B” |

Special Permit Condifions Recommended by the Conservation Commission

Work on this project site shall be performed in accordance with the following plan:

a) “Proposed Site Plan — 90 Amesbury Road — Haverhill, Massachusetts” (1 Sheet), prepared by LeBlanc
Survey Associates, Inc. (161 Helten Street, Danvers, MA 01923), and dated revised October 2, 2012.

The applicant may construct only one individual single-family dwelling on this lot.

The proposed “dwelling” may only be used as'a primary residence, with the proposed “building” being only

its accessory structure. No ather use, permitted or otherwise under the City of Haverhill Zoning Code, shall

be allowed. . .
The maximum total coverage of the dwelling, detached building, driveway, and parking areas shall not

exceed 8,500 square feet. (Roughly 10% of the westem portion of the lot) . _
As the project regulated by this Special Permit allowed controlled encroachment upon the City of

Haverhill’s 500°-Zone under Haverhill Munisipal Code Chapter 255, section 90, the City Council hereby
conditions that no firture construction for aceessory structures shall occur within this Zone, on this property,

without the formal approval of the Haverhill City Council.
Sanitary sewer service associated with this project shall be connected to the municipal syster. No septic

systems shall be used. :
As proposed by the applicant, all roof runoff shall be collected from the proposed structures and directed to

roof runoff recharge systems to provide groundwater recharge. The systems shall be equipped with
overflows for protection during periods of heavy rainfall. The systems used shall meet the design criteria
outlined in the MassDEP/MCZM Stormwater Technical Handbook. The systems shall have a volumetric
capacity sufficient to contain 1.0” of rain across the proposed roof areas.

Prior to the installation of the proposed roof runoff recharge systems, the applicant shall ensure there isa
minimum of a 2’ separation between the scasonal high groundwater elevation and the bottom of the
proposed systems. Should insufficient groundwater separation or poor soil infiltration conditions be found,
the applicant shall submit a revised roof runoff recharge system design for the approval of the City

Engineer.
The roof runoff systems shall be separate frorh all other drainage systems, including p;rimeter/foundation

drains, associated with this project.

Roofing for the proposed buildings shall not be constructed with flat metal materials, such as galvanized

metal or copper. :
The propgrty owner(s) shall maintait the roof runoff recharge systems in accordance with the intent of the

maintenances crteria outlined in the Stormwater Technical Handbook, prepared by the Massachuseits
Department of Environmental Protection and Office of Coastal Zone Management, to ensure their continued
functions. : '

The final locations and discharge points of all proposed perimeter, under, trench, and/or curtain drains shall
be subject to the approval of the City Engineer. Every effort shall be made by the applicant to apply such
drains in a manner that shall mimic pre-construction groundwater flow patterns. ’
The City of Haverhill reserves the right to schedule an annual inspection with the property owner(s) as part
of an “Operation and Maintenance” program to inspect any and all components of the drainage systems for
proper function and maintenance (i.e. roof runoff recharge systems; pervious driveway...). :
When de-icing is proposed on the lot, alternative compounds such as calcium chloride (CaCly) and calcivm
magnesium acetate (CMA) shall be considered for use. Sodium Chloride shall not be used within the

project site for the purpose of ice control.
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Pesticides, herbicides, and fungicides shall not be used within 100” of any wetland resource area for-the

purpose of lawn maintenance.
Fertilizers utilized for landscaping and lawn care within this property shall be slow-release, fow-nitrogen
types and shall not be used within 30° of any wetland resourcs area.

There shall be no unprotected storage of deleterions or hazardous materials (such as auto pal.fS debris, o1l
drums, bafteries, car washing fluid, etc.) allowed on this fot. All suoh protected materials shall aiso be

contained with secondary storage equal to their volumes.
Should the proposed buildings be heated by [iquid fuel, the applicant shall provide secondal y stomo'e equal :

to this fuel’s volume. :
Prior to the issuance of an occupancy perrmt for this house, the applicant shall submit the foltowing

tnformation to the Building Inspector to demonstrate full compliance with the conditions of this Speclal

Permit:

. a) A written statement by a professional engineer or land surveyor reo'istered in the Commonwealth of

20,

Masgsachusetts certifying compliance with the approved plans and these conditions and setting forth
deviations, if any exist; and :
b) Two sets of as- builf site plans prepared by a registered land surveyoer or registered professional engineer
showing grades, utilities, drainage systems, building footprints and detailed landscaping (i.e. limits of
_work, etc.). '
The applicant, in consultation with a qualified hydrogeologist, shall install a series of groundwater
monitoring wells around the property to be used in monitoring the site for the possibility of contaminants
migrating from the site towards Kenoza Fake, A minimum of three (3) wells shall be installed. '
Groundwater shall be sampled from each well and analyzed for confaminants of concem to the Haverhill

Water Department as follows:
a) Once, prior to the construction of the buildings;
b) Once, two (2) years from the date of issuance of the occupancy permit for the house; and

c) Once, every two (2) subsequent years.
Following the initial two-year monitoring period and upon written request by the applicant, the Clty Council

may consider the elimination of this monitoring requirement if it is demonstrated that no impacts have

occurred.
1
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