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September 7, 2011

Haverhill City Council
4 Summer Street, Room 204
Haverhill, MA 01830

Re:  Marie Shepard
70 Washington Street, Unit 107
Haverhill, MA 01830

Dear City Council:

In 2006, I purchased the above referenced condominium unit under the Home Investment
Partnerships Program, As a result of my participation in that program, an Affordable
Housing Restriction was placed on my unit and later modified by the City. In preparing
to sell my unit, I have learned that property values have severely decreased in this area
making a condominium with such a restriction difficult to market. 1 respectfully request
that the City of Haverhill/North Shore Home Consortium release and remove the
Affordable Housing Restrictions as recorded at the Essex South Registry of Deeds at
Book 26415, Page 153 and Book 26864, Page 564,

Please do not hesitate to contact me with any questions regarding this matter at (603)490-
5552.

Sincerely, ‘m
.,

Marie Shepard

ce:  Mary Zarba
City of Haverhill
Community Development
City Hall, Room 309
4 Summer Street
Haverhill, MA 01830-5843

IN CITY COUNCIL: January 24 2012
ASK FOR LEGAL OPINION & COMMENTS FROM COMMUNITY DEVELOPMENT AND

POSTPONE to January 31 2012

Attest:

City Clerk
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j_/ v Marie Shepard, with an address of 70 Washington Streef, Unit#1-7, Haverhill, MA 01832
(the "Borrower") grants with quitclaim covenants, to the North Shore HOME Counsortium, acting
by and through the City of Haverhill, having a mailing address of 4 Sumimer Street, Room 310,
Haverhill, MA 01830, its successors and permitted assigns (the "Lender"), exclusively for the
purpose of ensuring the sale of housing for homeownership by low income persons and families,
the following described Affordable Housing Restriction on land tocated in Haverhill, Massachusotts,
having an address of 70 Washington Street, Unit #1-7, said land being described in Exhibit A,

{"Premises").

The terms of this Affordable Housing Restriction, authorized by G.L., c. 184, s5. 31-33, and
otherwise by law, are as follows: ' .

i. The purpose of this Affordable Housing Restriction, which releases and replaces that
certain Affordable Housing Restriction granted by the Borrower to the Lender recorded with the
Essex South District Registry of Deeds at Book 26415, Page 153 is to assure that the Premises will
be retained as affordable housing for occupancy by low and very low income families.

2. The Borrower intends, declares and covenants, on behalf of itself and its successors
and assigns, that the covenants and restrictions set forth in this Affordable Housing Resfriction
regulating and restricting the use, occupancy and transfer of the Premises (i) shall be and are
covenants running with the Premises, encumbering the Premises in perpetuity, binding upon the
Borrowet's successors in title and all subsequent owners of the Premises, (ii) are not merely personal
covenants of the Borrower, and (iii) shall bind the Borrower and its successors and assigns (and the
benefits shall inure to the Lender and to any past, present or prospective tenant of the Premises).
The Borrower acknowledges that it has received assistance from the Lender in purchasing the
Premises as affordable housing for homeownership, which assistance includes a loan from the
Lenderunder the HOME Investment Partnerships Program (the"HOME Program"). This Affordable
Housing Restriction shall céntinue in force for its stated term regardless of the prior repayment of
such loan.

3. This Affordable Housing Restriction is infended fo be construed as an affordable housing
restriction as defined in Section 31 of Chapter 184 of the Massachusetts General Laws which has
the benefit of Section 32 of said Chapter 184, such that the restrictions contained herein shall not
be limited in duration by any rule or operation of law, The Borrower hereby agtees that any and all
requirements of the laws of The Commonwealth of Massachusetis fo be satisfied in order for this
Affordable Housing Restriction to constitute deed resirictions and covenants running with the land
shall be deemed to be satisfied in full and that any requirements of privify of estate are intended to
be satisfied, or in the alternative, that an equiiable servitude has been created to insure that this
Affordable Housing Restriction runs,with the land.
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4. Bach and every contract, deed or other instrument hereafter executed conveying the
Premises or portion thereof shall expressly provide that such conveyance is subject to this
Affordable Housing Restriction, provided, however, that the covenanis contained herein shall
survive and be effective regardless of whether such contract, deed or other instrument hereafter
executed conveying the Premises or pottion thereof provides that such conveyance is subject to this
Affordable Housing Restriction.

5. The Premises shall be used as the location for a single-family occupied, dwelling. The
Premises shall contain complete facilities for living, sleeping, eating, cooking and sanifation which
are to be used on an owner occupied basis . The Premises shall meet the housing quality standards
set forth in the regulations of the Deparfment of Housing and Urban Development as 24 C.F.R. Sec.
982.401 or any successor thereto.

6. (2) The Borrower shalt not discriminate on ihe basis of race, creed, color, sex, age,
handicap, marital status, scxual preference, national origin, or any other basis prohibited by taw in
the sale, lease, use and occupancy of the Premises or in connection with the employment or
application for craployment of persons for the operation and managenient of the Premises, The
Borrower shall not discriminate against, or refuse to sell, lease, rent or otherwise make available
the Premises to, a holder of a certificate of family participation under the Federal Rental Certificate
Program (24 C.E.R. Part 882) or a rental voucher under the Federal Rental Voucher Program (24
C.F.R. Part 887) or a holder of a comparable document evidencing participation in a HOME
Program fenani-based assistance program because of the status of the prospective tenant as aholder
of such certificate of family patticipation, rental voucher or compatable HOME Program tenant-
based assistance document.

(b) The Borrower shall adopt and submit to Lender for approval sale selection
policies and criteria acceptabie to Lender that are consistent with 24 CFR 92.254.

7. (2) During the term of this Affordable Housing Restriction, the Premises shall be
marketed as Affordable Housing for purchase exclusively by Families (as defined below) whose
annual incomes are eighty percent (80%) or less of the median income for the Area ("Low Income
Families") based on family size as determined by HUD, A-"Family" is defined as one or more
individuals occupying a unit and satisfying the standard adopted by HUD for the so-called Section
8 program under the United States Housing Act of 1937 and promulgated at 24 C.F.R.Part812, The

“Area" is defined as Boston PMSA. A Family's annual income shall be anticipated total income
from all sources received by the Family head and spouse (even if temporarily absent) and by each
additional member of the Family (other than children under the age of 18 year), including all net
income derived from assets for the twelve-month period following the effective date of certification
of income. Annual Income specifically includes and excludes certain types of income as set forth
in, and shall be determined in accordance with,- 24 C.E.R., Sec. 813.106 (or any successor
regulations).




(b) The Premises will have an initial purchase price and estimated appraised value
at acquisition that does not exceed 95% of the median purchase price for the Area, for the type of
dwelling for the jurisdiction as determined by HUD, which amount may be appealed in accordance
with 24 CFR 203.18 (b).

(c) Upon resale the maximum vesale price shall be the sum of (i) the Area Median
Income for a family of four (at the time of resale) multiplied by the number calculated by dividing
the Premises initial sale price by the Area Median Income for a family of four at the time of the
initial sale to the first purchaser, plus (i) any resale fees and necessary marketing expenses
(including broker’s fees) as may have been approved by the Lender, plus ({iii) capital improvements,
if any, approved by the Londer (the “Maximum Resale Price™). In no event shall the Maximum
Resale Price be greater than the purchase price for which a credit-worthy purchaser earning eighty
percent (80%) of the Area Median Income could obtain mortgage financing. The Maximum Resale
Price shall not be less than the purchase price paid for the Premises by the Seller unless the Seller
agrees to accept a lesser price. A Resale Price Multiplier of 3.04 is hereby assigned to the

property. The foregoing Resale Price Multiplier is based on an initial base sales price of $181,3 95.

(d) The Premises shall be the principal residence of the owner whose family
qualifies as a low-income family at the time of purchase.

8. The Borrower represents, warrants and covenants that the determination of whether 2
Family meets the income requirements set forth herein shall bemade by Borrower at the time of sale
of the Premises.

9. In the event that the Borrower is unable o sell the Premises ag set forth above, with the
consent of the Lender, the Borrower may rent the Premises but only to tenants on the terms and
conditions set forth in 24 CFR 92.

10, ‘The Premises shail be available for subsequent purchase, after the initial sale by the
Borrower, only to a low income family which will use the property as its principal residence and
only in compliance with the requirements set forth in Section 7 above. Any such subsequent sale
must be approved in writing by the Lender, which must determine in granting such approval that the
owner will receive in such subsequent sale a fair return on investment including any improvements
made by the owner.

11. The Borrower shall not ‘nelude in any agreement for the sale of a unit or fease for a unit
in the Premises any of the following provisions:

(i) Agreement by the buyer of tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower ina Jawsuif brought in connection with the deed or lease.




(ii) Agreoment by the tenant that the Borrower may take, hold or sell personal property

of household members without notice o the buyer of tenant and a court decision on the rights of the
parties, This prohibition, however, does not apply to an agreement by the fenant conceming

disposition of personal property remaining in the unit after the tenant has moved out of the unit. The
Borrower may dispose of such personal property in accordance with state law,

(iif) Agreement by the buyer or tenant not to hold the Borrower o the Borrower's agents
jegally responsible for any aciion or failure to act, whether intentional or negligent.

(iv) Agreement of the buyer or tenant that {he Borrower may institute a lawsuit without
notice to the buyer 01 tenant.

(v) Agreement by tenant that the Borrower may evict the tenant or household members
without instituting 2 civil court proceeding in which the tenant has the opportunity to present a
defense, or before a court decision on the rights of the parties.

(vi) Agreement by the buyer of tenant to waive any right to a trial by jury.

(vii) Agreement by the tenant 1o waive the buyer’s or tenant's right to appeal, or to
otherwise challenge in coyrt, & court decision in connection with the purchase and sale agreement
or lease. ‘

(viil) Agreement by the buyer or tenant to pay attorney's fees or other legal costs even if the
buyer or tenant wins in a court proceeding by the Borrower against the buyer of tenant. The buyer
or tenant, however, may be obligated to pay cosis if the tenant loses.

12. The Borrower shall not demolish any part of the Prem ises or substantially subtract from
any real or personal property of the Premises except in conjunction with renovation or rehabilitation
of the Premises subject to the prior written consent of the Lender, which consent may be granted or
withheld in the Lender's sole judgment. The Borrower shall not perm it the use of any residential

unit for any purpose othier than single family home ownership or rental housing. -

3. The Borrower represents, warranis and agrees that if the Premises, O any part thereof,
shall be damaged or destroyed, the Borrower (subject fo the approval of the Lender(s) which will
provide the financing) will use reasonable efforts to repair and restore the Premises 10 substantially
the same condition as existed prior to the event causing such damage oF destruction, and the
Borrower represents, warrants and agrees that the Premiscs shall thereafter continue to operate in
accordance with the terms of this Affordable Housing Restriction.

14, Any use of the Premises or activity thereon which is inconsistent with the purpose of this

Affordable Housing Restriction is expressly prohibited. Borrower shall carry out each activity
provided for in this Agreement i compliance with all applicable federal laws and regulations

£




desoribed in 24 CFR, Sec 92.350 (equal opporfunity and fair housing), S¢€¢. 92351 (affirmative
matketing), Sec. 92.3 53 (displacement, relocation and acquisition), Sec. 92.355 (lead-based paint),
Qee. 92,356 (conflict of interest), Sec. 92.357 (debarment and suspension and Sec. 92.338 (flood
insurance). BOXIOWeE, during its ownership hereby grants to Lender and its duly authorized
representatives the right to enter the Premises (a)at reasonable tinies and in areasonable manner for
the purpose of inspecting the Premises to determine compliance with this Affordable Housing
Restriction or any other agreement between Borrower and Lenderand (b) aftet thirty (30) days prior
written notice, to take any reasonable and appropriate action under the circumstances {o cure any
violation of the provisions of this Affordable Housing Restriction. The notice referred f0 in clause
(b) shall include a clear description of the course and approximate cost of the proposed cure.

15. The rights hereby granted shall include the right of Lender fo enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other equitable
relief against any violations, including without limitation relief requiring restoration of the Premises
to its condition prior fo any such violation (it being agreed that the Lender will have no adequate
remedy at law), and ghall be in addition to, and not in limitation of, any othet rights and remedies
available fo the Lender. Borrower, during its ownership covenants and agrees 10 reimburse Lender
all reasonable costs and expenses (including without limitation reasonable counsel fees) incutred
in enforoing this Affordable Housing Restriction is acknowledged by Borrower or determined by
a court of competent jurisdiction to have occurred. BY its acceptance of this Affordable Housing
Restriction, Lender does not undertake any Jiability or obligation relating to the condition of the
Premises. Ifany provision of this Affordable Housing Restriction shall to any extentbe held invalid,
the remainder shall not be affected.

16. The Lender is authorized to record of file any notices of insteuments approptiate 0
assuring the enforceability of this Affordable Housing Restriction; and the Botrower on behalf of
itselfand its SUCCESSOTS and assigns appoints theLender its attorney-in-fact {0 execute, acknowledge
and deliver any such instruments on its behalf, Without fimiting the foregoing, the Borrower and
its sucoessors and assigns agrees {0 execute any such nstruments upon request. The benefits of this
Affordable Housing Restriction shall be in gross and shall be assignable by the Lender. The
Borrower and the Lender intend that the restrictions arising hereunder take offect upon the date
hercof, and to the extent enforceability by any person ever depends npon the approval of
govemmental officials, such approval when given'shall relate back to the date nereof regardless of

the date of actual approval or the date of filing or recording of any instrument evidencing such
approval.

17. The holder of record of any morigage ot ihe Premises (each, o “Mortgagee™) shall notify
the Lender. any agent app ointed by the Lender fo monitor this Affordable Housing Resiriction (the
“Monitoring Agent™) and any senjor Mortgagee(s) in the event of any default for which the
Mortgagee intends to cotnmence foreclosure proceedings OF similar remdial action pursuant to its
mortgage (the wForeclosure Notice™), \which notice shall be sent to the Monitoring Agent and the
Lender as set forth in this Affordable Housing Restriction, and o the senior Morigagee(s) as set
gorth in such senior Mortgagee’s morigage. not less than one hundred twenty (120) days prior {0 the
foreclosure sale or the acceptance of a deed in lien of foreclosure. The Borrower of his or her
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successor-in-interest {the «Owner”) expressly agrecs to the delivery of the Foreclosure Notice and
any other communications and disclosures made by the Mortgagee pursuant to this Affordable
Housing Restriction.

(bYThe Ovwner grants to the Lender or its designee the right and option 0 purchase the
Premises upon receipt by the Lender of the Foreclosure Notice. In the event that the Lender intends
to exercise ifs option. the Lendet or its designee shall purchase the premises within one hundred
pventy (120) days of receipt of such notice. at a price equal {o the greater of (i) the sum of the
oulstanding principal halance of the note secured by such foreclosing Mortgagee’s morigage.
together with the outstanding principal balance(s) of any note(s) secured by morigage(s) senior in
priority fo such mortgage (but in no event shall the aggregate amount thereof be greater than one
hundred percent (100%) of the maximum resale price specified in pacagraph 7(c) above (the
“Maximum Resale Price’™) calcutated at the time of the granting of the mortgage) phus all future
advances. acoured interest and all reasonable costs and expenses which {he foreclosing Morigagese
and any senior Mortgagee(s) are entitled to recover pursuant'to the terms of such morigages (the
“Mortgage Qatisfaction Amount™), and (if) the Maximum Regale Price (which for this purpose may
be less than the purchase price paid for fhe Premises by the Owner) (the greater of (1) and (if) above
herein referred to as the - Applicable Foreclosure Price”). The Premises shall be sold and conveyed
in its then-current “as is, whereis” condition, without 1‘epresentation or warranty of any kind, direct
or indirect, express of implied, and with the benefit of and subject to all rights, rights of way.
regirictions, easemenis, covenants, liens, improvements. housing code violations, public
assessments, any and all unpaid federal or state taxes (subject fo any rights of recempfion for unpaid
federal taxes), municipal liens and any other encumibrances of record then in force and applicable
1o the Premises having priority over such foreclosing Mortgagee’s mortgage, and further subject to
an Affordable Housing Restriction identical in form and substance {0 this Affordable Housing
Restriction which the Owner hereby agrees to execute, to secure execufion by the Lender of its
designee, and to record with the deed, except that (1) during the ferm of ownership of the Premises
by theLender or its designes the owner-ocoupancy requirements of Section 2 hereof shall not apply
(uniess the desipnee is an eligible purchaser as specified in Paragraph 7(c) above), and (ii) the
Maximum Resale Price ghall be recalculated based on he price paid for fhe Premises by the Lender
or its designee, but not greater than the Applicable Foreclosure Price, Said deed shall clearly state
that it is made subject to the Affordable Housing Regtriction which is made part of the deed. Failure
to comply with the preceding sentence shall not affect the validity of the conveyance from the
Owner to the Lender of ifg designee or the enforceability of the restrictions herein.

(¢) Not eatlier than one hundred twenty (120) days following the delivery of the Foreclosure
Notice to the Monitoring Agent, the Lender and any senior Mortgagee(s) pursuant o subsection (2)
above, the foreclosing Mortgagee may conduct the foreclosure sale or accept a deed in lieu of
foreclosure. The Premisesshall be sold and conveyed in its then-cutrent “‘as is, where is” condition,
without representation or watranty of any kind, direct or indirect, express OF implied, and with the
tenefit of and subject 0 afl rights, rights of way, restrictions, easements, covenants, liens,
improvements, housing code violations, public assessments, any and alf unpaid federal orstate {axes
(subject to any rights of redemption for wnpaid federal taxes), municipal liens and any other
encumbrances of record then in force and applicable to the Premises having priority over the
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foreclosing Mortgagee’s mortgage, and further subject to an Affordable Housing Restriction, as sef
forth below.

(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Premises is sold for a price in excess of
the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess shall
be paid to the Lender for its Affordable Housing Fund after (i) a finel judicial determination, or (if)
a written agreement of all parties who, as of such date hold (or have been duly authorized to act for
other parties who hold) a record interest in the Premises, that the Lender is entitfed to such excess.
The legal costs of obtaining any such judicial determination or agreement shall be deducted from
the excess prior to payment to the Lender. To the extent that the Owner possesses any intetest in
any amount which would otherwise be payable to'the Lender under this paragraph, to the fullest
extent permissible by law, the Owner hereby assigns its interest in such amount to the Mortgagee
for payment to the Lender.

(e) Ifany Mortgagec shall acquire the Premises by reason of foreclosure orupon conveyance
of the Premises in liew of foreclosure, then the rights and restrictions contained herein shall apply
to such Mortgagee upon such acquisition of the Property and to any purchaser of the Premises from
such Mortgagee, and the Premises shall be conveyed subject o an Affordable Housing Restriciton
identical in form and substance to this Affordable Housing Restriction, which the Mortgagee that
has so acquired the Premises agrees 10 annex 10 the deed and to record with the deed, except that o
during the term of ownership of the Premises by such Mortgagee the owner-accupancy requirements
of Paragraph 7(d) above of shall not apply, and (if) the Maximum Resale Price shall be recaleulated
based on the price paid for the Premises by such Morlgagee at the foreclosure sale, but not greater
than the Applicable Foreclosure Price. Said deed shall clearly state that it is made subject to the
Affordable Housing Restriction which is made part of the deed, Failure to comply with the
preceding sentenced shall not affect the validity of the conveyance to the Mortgagee or the
enforceability of the restrictions herein.

(f) If any party other thana Mortgagee shall acquire the Premises by reason of foreclosure
or upon conveyance of the Premises in lieu of foreclosure, the Premises shail be conveyed subject
1o an Affordable Housing Restriction identical in form and substance fo this Affordable Housing
Restriction, which the foreclosing Mortgagee agrees to annex to the deed and to record with the
deed, except that (i) if the purchaser at cuch foreclosure sale or assignee of a deed in liey of
foreclosure is not an eligible purchaser, then during the term of ownership of the Premises by such
ineligible purchaser, the owner-occupancy requirements of Paragraph 7(d) above shall not apply,
and (ii) the Maximum Resale Price shall be recalcutated based on the price paid for the Premises by
such third party purchaser at the foreclosure sale, but not greater than the Applicable Foreclosure
Price. Said deed shall clearly state that it si made subject to the Restriction which is made part of
the deed. Failure to comply with the preceding sentence shall not affect the validity of the

conveyance to such third party purchaser of the enforceability of the resirictions herein.

(g) Upon satisfaction of the requirements contained jn this Section 17, the Lender or the
Monitoring Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon
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recording in the appropriate Registry of Deeds, may be relied upon as conclusive evidence that the
conveyance of the Premises pursuant to this Section 17 is in compliance with the rights, restrictions,
covenants and agreements contained in this Affordable Housing Restriction.

(h) The Owner understand and agrees that nothing in this Affordable Housing Restriction
(1) in any way constitules a promise or guarantee by the Lender or the Monitoring Agent that the
Mortgagee shall actuatly receive the Mortgage Satisfaction Amount, the Maximum Resale Price for
the Premises or any other price for the Premises, or (i) impairs the rights and remedies of the
Mortgagee in the cvent of & deficiency.

In the event such holder conducts a foreclosure or other proceeding enforcing its rights under
such mortgage and the Property is sold for a price in excess of the sum of the outstanding principal
balances of all notes secured by mortgages of the Property plus all future advances, accrued interest
and all reasonable costs and expenses which the holders thereof are entitled to recover pursuant to
the terms of such mortgages, such excess shall be paid to the Lender in consideration of the loss of
the value and benefit of the rights and restrictions herein contained and released by the Lender
pursuant fo this Section in connection with such proceeding (provided, that in the event that such
excess shall be so paid to the Lender by such holder, the FLender shall thereafter indemnify such
holder against loss or damage to such holder resuliing from any claim made by the mortgagor of
such mortgage to the extent that such claim is based upon payment of such excess by such holder
to the Lender in accordance herewith, provided that such holder shall give the prompt notice of any
such claim and shail not object to intervention by the Lender in any proceeding relating thereto).
To the extent the Borrower possesses any interest in‘any amount which would otherwise by payable
to the Lender under this paragraph, to the full extent permissible by law, the Borrower hereby
assigns its interest in such amount to said holder for payment to the Lender.

18. Any notice, request or other communication which gither party hereto may be required or may
desire to give hereunder shall be in writing, and shall be deemed to have been properly given if hand
delivered or if mailed by United States registered or certified mail, postage prepaid, return receipt
requested, addressed as follows: -

If to Borrower:
Marie Shepard

70 Washington Street, Unit #1-7
Haverhill, MA. 01832




If to Lender:
The North Shore HOME Consorfium,

acting by and through the
City of Haverhill

4 Summer Street, Room 310
Haverhill, MA 01830

or such other address as the party fo e served with notice mnay have furnished in writing to the party
seeking or desiting 0 gerve notice asa place for the setvice of notice. A notice sont by first class
mail shail be deemed giventwo daysafter mailing; anotice delivered by hand shall be deemed given

upon receipt.

19. This Affordable Housing Restriction may q0f be amended, not may any obligation hereunder
be waived or veleased, without fivst obtaining the wrltten consent of the Lender, which consent shall

not be unreasonably W ithheld or delayed.

No documentary stamps are required as this Affordable Housing Restriction is not being
purchased by the Lender. :

O
Executed under seal thiséib \&Ey of %&,ﬂv 2007.

Marie Shepard

COMMONWEALTH OF MASSACHUSE'ITS

FsseX, 58

On this Qé iday of %Q}gm 2 ., 2007, pefore me, the undersigned notary public,

personally appeared MarieShepard, proved fo me through satisfactory ovidence of identification,
< ;

which was. jﬁ_g! PAL ‘ 1 QOpSA , to be the person who signed the preceding or

attached document in my presence, and who swore OF affirmed to me that the contents of the
document are truthful and accurate to the best ai Ner knowledge and belief.

Notary Pub
My commission expires:

Q,@-@Lo
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ACCEPTANCE OF GRANT BY LENDER
AND RELEASE OF PRIOR RESTRICTION

The above Affordable Housing Restriction, which releases and replaces in all respects that certain

Affordable Housing Restriction granted by the Borrower {0 the Lender recorfled with.the Essex
. South District Registty of Deeds at Book 96415, Page 153, 1sacoepted this S Y lay of
2007.
THE NORTH SHORE HOME CONSORTIUM,
ACTING BY AND THROUGH THE
COMMONWEALT H OF MASSACHUSETT S
Essex, 88,
Onthis ﬁ day OEQ é%_vu_i J ,2007, before me, the undersigned notary public, personally
appeared James J. Fiorentini, as MayoKif’éhDj/(\?ity of Haverhill, proved to mo throngh satisfactory
evidence of identification, which was: e ';(,ULO AL , o be the person who

signed the preceding OF attached document in my presence, and who swore oY affirmed to me that
the contents of the document are truthful and accuraie to the best of his knowledge and belief.

Notary Pu '
My commission expires Q_@/\A/Q) A PO\O
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Eshibit A

Property PDescription
70 Washington Street, Unit 1-7, Haverhill, MA

Unit #1-7 (the “Unit”) in Riverside Place Condominium, & condominium located at 70 Washington
Street, Haverhill, Bssex County, Massachusetts, 01832, created by Master Deed dated September
29, 2006 and recorded with Essex South District Registry of Deeds in Book 26141, Page 146,
together witha 1.59% undivided interest in the common areas and facilities of the condominium and
subject to and with the benefit of the Master Deed and any amendments thereto.

Together with the exclusive right and easement to use indoor Parking Space No. 10, as shown on
the Plans filed with said Master Deed. :

The Unit is conveyed with {he benefit of and subject to: (8) the provisions of Massachusetis General
Laws, Chapter 183A, as the same may now o hereafter be amended (b) the Master Deed and any .
amendments thereto, and all matters of record stated or referred to therein, as completely as if each
were fully sef forth herein, (c) the terms and conditions of Riverside Place Condominium Trust, the
By-Laws contained therein and any rules and regulations promulgated pursuant thereto, (d) subject
to real estate taxes attributable to the Unit for the current year which are not now due and payable.

The Grantee(s), BY acceptance and recording of the Deed, agree 0 assume and perform all the
conditions of the Deed and of the Master Deed as completely as if each were fully sof forth herein.

The Unit is Jaid out on the Unit plan pecorded herewith, which is a copY of a portion of the plans
fited with the Master Deed, to which is affixed a verified statement in the form provided in

Massachusetts General Laws, Chapter 1834, Section 9, and the Unit contains the approximate area
ghown on said plas.

The mailing address of the Unit is: 70 Washingion Street, No. 107, Haverhill, MA. 01832,
The City of Haverhill Assessor’s Parcel Identification No. For the Unit is 309-1-5A-17.

For Grantor’s tiﬂe, see Deed recorded December 22, 7006 with the Essex South District Registry
of Deeds at Book 26415, Page 150. '
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AF FORDABLE HOUSING RESTRICTION

For Projects in Which
Affordability Restrictions Survive Foreclosure

THIS AFFORDABLE HOUSING RESTRICTION (this «Restriction”) is:

I} incorporated in and made part of that certain deed (the "Deed™ of certain property (the
«property”) from Pasquale Franchi, Trustee of Haverhill Realty Development Trust, under
Declaration of Trust dated November 30, 1987 and recorded at Essex South District Registry of
Deeds, Book 9674, Page 340 (*Grantor") t0 Matie Shepard ("Owner") dated December 8, 2006;

or

[ ] being granted in connection with a financing or refinancing secured by a mortgage on the
Propeity dated ,20_ . The Property is located in the City/Town of Haverhill (the

«“Municipality”).
. . RECITALS

WHEREAS, the Owner js purchasing the Property, or is obtaining a Joan secured
by a morfgage of the Property that was originally purchased, at 2 consideration which is
less than the fair market vatue of the Property; and

WHEREAS, the Property is part of 2 project which was: [checlé a1 that are applicable]
(i) O granted a Comprehensive Permit under Masgachiisetts General Laws

Chapter 408, Qections 20-23, from the Board of Appeals of the Municipality or
the Housing Appeals Committee  and recorded/filed  with the
County Registry of Deeds/Registry District

e

of Land Court (the “Registry™) in Book , Page /Document’
No. (the “Co;nprehensive Permit™); and/or

gy H subject t0 2 Regulatory Agreement among

-

e Houst (the_“Developer”), [ 1

Massachusetts Housing Finance Agency (“_1\@;3,_1{'01&@1&”), [ 1the Massachusetts

Department of Housing .and Community Development] (“_IQP_I_QQ”) [ ] the
Municipality; and i1

, dated

and recoraed/filed with the Registry in Book

-

: , Page fas Document No. _ fthe
“Regulatory. Agreement”); and/or

(iii) O subsidized by the federal or state government under '

, & program to
assist construction of low or moderate tncome housing the “Program’); and
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(iv) ¥ pursuant to the Haverhill Zoning Code §255-89.1.

WHEREAS, pursuant {0 the Program, cligible purchasers such as the Owner are given
the opportunity to purchase residential property at less than its fair market value if the purchaser
agrees to certain use and transfer restrictions, including an agreement t0 occupy the propeity as 2
principal residence and to convey the property for an amount not greater than a maximum resale

price, all as more fully provided herein; and

WHEREAS, City of Haverhill (singly, of if more than oné entity is listed, collectively,
the “Monitoring Agent™) is obligated by the Program or has been retained to monitor compliance
with and to enforce the terms of this Restriction, and cligible purchasers such as the Owner may
be required to pay 1o the Monitoring Agent, OF its successor, 8 small percentage of the resale
price upon the Owner’s conveyance of the Property, as set out in the Regulatory Agreement and
as more fully provided herein; and '

WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the
Munijcipality serve the -public’s interest in the creation and retention of affordable housing for
persons and households of low and moderate income and in the restricting of the yesale price of
property in order to assure its affordability by future jow and moderate income purchasers.

NOW, THEREFORE, as further consideration for the conveyance of the Property at less
than fair matket value (if this Restriction is attached to the Deed), or as further consideration for
the ability to entex into the financing or refinancing transaction, the Owner (and the Grantor if
this Restriction is attached to the Deed), including his/her/their beits, successors and assigns,
hereby agree that the Property shall be subject to the following rights and yestrictions which are
imposed for the benefit of, and shall be enforceable by, the Municipality and the Monitoring
Agent, and, if DHCD is a party t0 the Regulatory Agreement and is not the Monitoring Agent, by

DHCD.

1. Definitions. In this Restriction, in addition to the terms defined above, the
following words and phrases shall have the following meanings:
Affordable Housing Fund means & fund established by the Municipality for the purpose of
reducing the cost of housing for Eligible Putchasers o for the purpose’ of encouraging, creating,
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such
fund exists, a fund established by the Municipality pursuant 10 Massachuselis (General Laws
Chapter 44 Section 534, el sed.
Applicable Foreclosure Price <hall have the meaning set forth in Section 7 (b) hereof.
Appropriate Size Household means & household containing a pumber of members equal to the
aumber of bedrooms in the Property plus onc.
Approved Capital Improvements means the documented commercially reasonable cost of
extraordinary capital improvements made to the Property by the Owner; provided _that the
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost
peing incurred and that the original cost of such improvements shail be discounted over the
course of their useful life.
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Area means the Primary Metropolitan Siatistical Area OF non-mefropolitan area that includes the
Municipality, as determined by HUD, which in this case i8 Lowell, Massachusetts.

Area Median Income means the most recently published median income for the Area adjusted
for houschold size as determined by HUD. If HUD discontinues publication of Area Median
Income, the income statisties used by MassHousing for its low and moderate income housing
programs shall apply. :

Base Income WNumber means the Area Median Income for a four (4)-person household.

Chicf Executive Officer shall mean the Mayor in a city of the Board of Selectmen in a town
anless some other municipal office is designated to be the chief executive officer under the
provisions of a local charter.

Closing shall have the meaning set forth in Section 5(b) hereof.

Compliance Certificate shall kave the meaning set forth in Section 6(2) hereof.

Conveyance Notice shall have the meaning set forth in Section 4(a) hereof.

Eligible Purchaser means an individual of houschold earning 10 more than eighty percent
(80%) of Arca Median Income (or, if checked [ ] percent %) of Area
Median Income, a8 required by the Program) and owning assets not in excess of the limit set
forth in. the Program Guidelines. To be considered an Eligible Purchaser, the individual or
household must intend to occupy and thereafier must occupy the Property as his, her or their
principal residence and must provide {0 the Monitoring Agent such certifications as to income,
agsets and residency as the Monitoring Agent may require t0 determine eligibility as an Eligible
Purchaset. An Eligible Purchaser shall be a First-Time Homebuyer if required by the Program
and as specified in the Regulatory Aggeement,

First-Time Homebuyer means an individual or household, of which no household member has
had an ownership interest in @ principal residence at any time during the three (3)-year period
prior to the date of qualification as an Eligible Puschaser, except that (1) any individua! who is a
displaced homemaker (as may be defined by DHCD) (i) and any individual age 55 or aver
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time
Homebuyer under this definition ot the basis that the individual, owned a home or had an
ownership interest in a principal residence at any time during the three (3)-year period.
Foreclosure-Notice shall have the meaning set forth in Section 7(a) hereof.

AUD means the United States Department of Housing and Urban Development.

Ineligible Purchaser means an individual or household not meeting the requiremnents 1o be

eligible as an Eligible Purchaser.
Maximum Resale Price means ihe sum of (i) the Base Income Number (at the time of resale)
multiplied by ihe Resale Price Multiplier, plus (if) the Resale Fee and any necessary marketing
expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus
(iif) Approved Capital Improvements, if any (the original cost of which shall have been
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible
Purchaser earning eighty percent (80%) ‘of the Area Median Income (or, if checked [ 1
percent ( %) of Arca Median Income, 88 required by the
Program) for an Approprlate Size Household could obtain mortgage financing (as such purchase
price is determined by the Monitoring Agent using the same methodology then used by DHCD
for its Local Initiative Program Of similar comprehensive permit program); and further provided
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that the Maximum Resale Price shall not be less than the purchase price paid for the Property by
the Owner unless the Owner agrees {o accept a lesser price.

Moniforing Services Agreement means any Monitoring Services Agreement for monitoring
and enforcement of this Restriction among some 0¥ all of the Developer, the Monitoring Agent,
the Municipality, MassHousing and DHCD.

Mortgage Satisfaction Amount shall have the meaning set forth i Section 7(b) hereof.
Mortgagee shall have the meaning set forth in Qection 7(a) hereol. _

Program Guidelines means the regulations and/or guidelines issued for the applicable Program
and controlling its operations, as amended from time 10 time, ,
Resale Fee means a fee of 2.5% [no more than two and one-half percent (2.5%)] of the Base
Income Number (at the time of resale) multiplied by the Resale Price Multiplier, to be paid to the
Monitoring Agent as compensation for monitoring and enforcing compliance with the terms of
ihis Restriction, including the supervision of the tesale process.

Resale Price Certificate means the certificate issued as may be specified in the Regulatory
Agreement and recorded with the first deed of the Property from the Developer, or the
subsequent certificate (if any) issued as may be specified in the Regulatory Agreement, which
sets forth the Resale Price Multiplier fo be applied on the Owner’s sale of the Property, as
provided herein, for so long as the restrictions set forth herein continue. In the absence of
contrary specification in the Regulatory Agreement the Monitoring Agent shall issue the
certificate.

Resale Price Multiplier means the number calculated by dividing the Property’s initial sale
price by the Base Income Number at the time of the initial sale from the Developer o the first
Eligible Purchaser. The Resale Price Multiplier will be muttiptied by the Base Income Number at
the time of the Owner’s resale of the Property to determine the Maximum Resale Price on such
conveyance subject 10 adjustment for the Resale Fee, marketing expenses and Approved Capital
Improvements. In the event that the purchase price paid for the Property by the Owner includes
such an adjustment a new Resale Price Multiptier will be recalculated by {he Monitoring Agent
by dividing the purchase price S0 paid by the Base Income Number at the time of such purchase,
and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price
Multiplier. A Resale Price Multiplier of 2.32 is hereby assigned to the property. The foregoing
Resale Price Multiplier :s based on an initial base sales price of $181,395. If resale includes the

parking space casement granted in the initial purchase, the Resale Price Multiplier assigned to
ihe Property is 2.51.

Term means in perpetuity, unless earlier terminated by (i) the termination of the term of
affordability set forth in the Regulatory Agreement of Comprehensive Permit, whichever is
fonger; or (i) the cecording of a Compliance Certificate and a new Restriction executed by the

purchager in form and substance ubstantially identical to this Restriction establishing a new
terim.

2. Owner—Occupancﬂ?rincigal Residence. The Property shall be occupied and
used by the Owner’s household exclusively as his, her or their principal residence. Any use of
the Propetty of activity thereon which is inconsistent with such exclusive residential use 18

expressly prohibited.
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3. Restrictions A ainst Leasin Refinancing and Junior Encumbyrances. The
Propeity shall not be leased, rented, refinanced, encumbered (voluntarily ot otherwise) Of
mortgaged without fhe prior writien consent of the Monitoring Agent; provided that this
provision shall not apply t0 @ first mortgage granted on the date of the detivery of the Deed in
connection with the conveyance of the Property from Grantor to Owner securing indebiedness
not greater than one hundred -percent (100%) of the purchase price. Any rents, profits, of
proceeds from any transaction described in the preceding sentence which transaction has not
veceived the requisite written consent of the Monitoring Agent shall be paid upon demand by
QOwner to the Municipality for deposit to its Affordable Housing Fund. The Monitoring Agent oF

Municipality may institute proceedings to recover such rents, profits or proceeds, and costs of

" collection, including attorneys’ fees. Upon recovery, after payment of costs, the balance shall be

paid to the Municipality for deposit to ils Affordable Housing Fund. In the event that the
Monitoring Agent consents for good cause fo any such lease, refinancing, encumbrance Or
mortgage, it shall be a condition t0 such consent that all rents, profits of proceeds from such
tansaction, which exceed the actual carrying costs of the Property as determined by the
Monitoring Agent, shall be paid to the Municipality for deposit to its Affordable Housing Fund.

4. Qptipns t0 Purchase, "(7) When the Ownear o any sprressar in fitla o the Owmar
shall desire 10 sell, dispose of or otherwise CONVEY the Property, or any portion thereof, the
Owner shail notify the Monitoring Agent and the Municipality in writing of the QOwner’s
intention to so convey the Propetty (the "Conveyance Notice™). Upon receipt of the Conveyance
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner
may receive on the sale of the Property based upon the Base Income Number in effect as of the
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently
recorded Resale Price Certificate together with permissible adjustments for the Resale Feg,
marketing expenses and Approved Capital Improvements (as discounted), and (i) promptly
begin marketing efforts. The-Owner shall fully cooperate with the Monitoring Agent’s efforts to
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, chall hire a broker
selected by the Monitoring Agent 10 agsist in locating an Eligible Purchaser ready, willing and
able to purchase the Propetly at the Maximum Resale Price after entering a purchase and sale
agreement. Pursuant to such agreement, sale to the Eligible Purciiaser at the Magimum Resale
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance
Notice or such further time as reasonably requested to aTange for details of closing. If the
Owner fails to cooperate in such resale efforts, including a failure o agiee io reasonable terms in
the purchase and sale agreement ihe Monitoring Agent may extend the 90-day period for a
period commensurate with the time the lack of cooperation continues, as determined by the
Monitoring Agent in its reasonable disoretion. In such event, the Monitoring Agent shall give
Owner writien notice of the lack of cooperation and the length of the extension added to the 90-
day period.

(b) The Monitoring Agent shall ensure that diligent marketing efforis are made to locate
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale
Price within the time petiod provided in subsection (a) above and to enter the requisite purchase
and sale agreement. If moye than one Eligible Purchaser is located, the Monitoring Agent shall
conduct a lottery of other like procedure to determine which Fligible Purchaser shall be entitled
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to enter a purchase and sale agreement with Owner and to purchase the Property. Preference
chall be given 10 Appropriate Size Households. The procedure for marketing and selecting an
Eligible Purchaser shall be approved as provided in the Regulatory Agreement and any
applicable Program Guidelines. If an Eligible Purchaser is located within ninety (90) days after
receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure morigage
financing so as to be able to complete the purchase of the Property pursuant to the purchase and
sale agreement, following wriiten notice to Owner within the 90-day period the Monitoring
Agent shall have an additional sixty (60) days to locate another Eligible purchaser who will enter
a purchase and sale agreement and purchase ihe property by the end of such sixty (60)-day
period or such further time as reasonably requested to carky out the purchase and sale agreement.

(c) In fieu of sale to an Eligible Purchaser, the Monitoring Agent Of the Municipality of
designee shall also have the right to purchase the Property at the Maximum Resale Price, in
which event the purchase and sale agreement shall be entered, and the purchase shall occur
within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty
(60)-day period specified in subsection (b) above, OF such further time as reasonably requested to
carry out the purchase and sale agreement. Any lack of cooperation by Owner in measures
reasonably necessary {0 effect the sale shall extend the 90-day period by the length of the delay
caused by such lack of cooperation. The Monitoring Agent shall promptly give Ownet written
notice of the lack of cooperation and the length of the extension added to the 90-day period. In
the event of such a sale to the Monitoring Agent or Municipality of designee, the Property shall
remain subject to {his Restriction and shall thereafter be sold or rented to an Eligible Purchaset a8
may be more particularly set forth in the Regulatory Agreement.

(d) If an Eligible Purchaser fails to purchase the Property within the 90-day period (of
such further time determined as provided herein) after receipt of the Conveyance Notice, and the
Monitoring Agent Of Municipality or designee does not purchase the Property during said period,
then the Owner may convey the Property to an Ineligible Purchaser no catlier than thirty (30)
days after the end of said period at the Maximum Resale Price, but subject to all rights and
restrictions contained herein; provided that the Property shall be conveyed subject 10 2
Restriction identical in form and sdbstance to this Restriction which the Owner agrees to
execute, {0 secure execution by the Ineligible Purchaser and to record with the Deed; and further
provided that, if more than one Ineligible Purchaser is ready, willing and able to purchase the
Property the Owner will give preference and enter a purchase and sale agreement with any
individuals or households identified by the Monitoring Agent as an Appropriate gjze Household
earning more than eighty percent (80%) but less than one hundred twenty percent (1 20%) of the
Area Median Income. :

(e) The priority for exercising the options to purchase contained in this Qection 4 shatl be
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, 88 provided
in subsection (b) above, (ii) the Municipality or its designee, a5 provided in subsection (c) above,
and (iii) an Ineligible Purchaset, as provided in subsection (d) above.

(f) Nothing in this Restriction Of the Regulatory Agreement constitutes a promise,
commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent
that upon resale the Owner shall actually receive the Maximum Resale Price for the Property of

any other price for the Property.
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(g) The holder of a motigage on the Property is not obligated 10 forbear from exercising
the rights and remedies under its morigage, at faw ot in equity, after delivery of the Conveyance.
Notice.

5. Delivery. of Deed. (8) In connection with any conveyance pursuant to an option 10
purchase a8 get forth in Section 4 above, the Propérty shall be conveyed by the Owner to the
selected purchasel by a good-and sufficient quitclaim deed conveying 2 good and clear record
and marketable title to the Property free from all encumbrances except (i) such 1axes for the then
current year as aré not due and payable oD the date of delivery of the deed, (i) any lien for
municipal betterments assessed after the date of the Conveyance Notice, (iil) provisions of local
building and zoning laws, (iv) all easements, rvestrictions, covenants and agreements of record
specified in the deed from the Owner to the selected purchaser, (v) such additional easements,
restrictions, covenanis and agreements of record as the selected purchaser consents to, such
consent not o be unreasonably withheld or delayed, (Vi) the Regulatory Agreement, and (vii),
except as otherwise provided in the Comphiance Certificate, 8 Restriction identical in form and
substance to this Restriction W ich the Owner hereby agrees 1o execute, 1o secure execution by
the selected purchasef, and to record with the deed. Said deed shall clearly_state thal it is
made subject t0 the Restriction which is made art of the deed. Failure to comply with the
preceding sentence shatl not affect the validity of the conveyance from the Owner 10 the selected
purchaser of the enforceability of the restrictions herein. :

(b) Said deed, including the approved Restriction, shall be delivered and the purchase
price paid (the " losing™) at the Registry, or at the option of the selected purchaser, exercised by
written notice to the Owner at Jeast five (5) days prior to the delivery of the deed, at such other
place as the selected purchaser may designate in said notice. The Closing shall ocour at such
time and on such date as shall be specified in a writien notice from theé selected purchaser to the
Owner, which date shall be at jeast five (5) days after the date on which such notice is given, and

po later than the end of the time period gpecified in Qection 4(a) above.

(c) To anable Owney o make conveyance as herein provided, Owner may, if Qwnet 50
desires at the time of delivery of the deed, use the purchase money or any portion thereof to cleat
the title of any OF all encumbrances O interests, all jnstruments with respect thereto to be
recorded simultaneously with the delivery of said deed. Nothing contained herein as 1o the
Qwner’s obligation to remove defects in title or 0 make conveyance or to deliver possession of
the Property i accordance with the terms hereof, as to use of proceeds {0 clear title or as 0 the
election of the selected purchaser to take title, nor anything else in this Resfriction shall be
deemed o waive, impair Or otherwise affect the priority of the rights herein over matters
appearing of record, of occurring, at any time after the recording of this Restriction, all such
matters so-appeating of oceurting being subject and subordinate in 211 events to the rights herein.

(d) Water and sewer chatges and taxes for the then current fax petiod ghall be
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof
shall be added to OF deducted from, a8 the case may b, the purchase price payable by the
selected purchaser,

(e) Full possession of the Property free from all occupants is 10 be delivered at the time of
ihe Closing, the Propetty to be then in the same condition as it is in on the date of the execution

of the purchase and sale agreement, reasonable wear and tear only excepted.
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(f) If Owner shall be unable to give title or to make conveyance as above required, or if
any change of condition in the Property not included in the above exception shall oceur, then
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the
Closing was to have ocourred in which to remove any defect in title or to restore the Property to
the condition herein required. The Owner shall use best efforts to remove any such defects in the
title, whether yoluntary or involuntaty, and to restore the Property to the extent permiited by
insurance proceeds OF condemnation awatd. The Closing shall occur fificen (15) days after
notice by Owner that such defect has been cured or that the Property has been so restored. The
selected purchaser shall have the election, at either the original or any extended time for
performance, 1o accept such title as the Owner can deliver 10 the Property in its then condition
and to pay therefor the purchase price without deduction, in which case the Owner shall convey
cuch title, except that in the event of such conveyance in accordance with the provisions of this
clause, if the Property shall have been damaged by fire or casualty insured agaist or if a portion
of the Property chall have been taken by a public authority, then the Owner shall, unless the
Owner has previously restored the Property {0 its former condifion, either:
(A)  pay over OF assign to the selected purchaser, on delivery of the deed, all
amounts recovered of recoverable on account of such insurance of condemnation
award less any amounts reasonably expended by the Owner for any partial
restoraiion, or
@) ifa holder of a morigage On the Property shall not permit the insurance
proceeds OF the condemnation award or part thereof to be used 10 restore the
Property to its former condition or to be so pald over of assigned, give to the
gelected purchaser a credi against the purchase price, on delivery of the deed,
equal to said amounts SO retained by the holder of the said mortgage less any
amounts reasonably expended by the Owner for any partial restoration.

0. Resale and Transfer Restrictions. (a) Except as otherwise provided herein, the
Property or any interest therein shall not at any time be sold by the Owmer, OF the Owner’s
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all
consideration and payments of every kind given o1 paid by the selected purchaser of the Property
for and in connection with the tansfer of such Property, is equal to or less than the Maximum
Resale Price for the Propetty, and unless a cettificate (the "Compliance Certificate") is obtained
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected
purchaser is in compliance with the rights, restrictions, coyenants and agreements contained in
this Restriction, and unless fivere s also recorded a new Restriction execiied by the sclected
purchaser, which new Restriction is identical in form and substance t0 this Restrictiosn.
(b) The Owner, any good faith purchaser of the Property, any lender or other party taking
a security inferest in such Propetty and any other third party may rely upon & Compliance
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property
to the selected purchaser s in compliance with the rights, restrictions, covenants and agreements

contained in this Restriction, and may record such Compliance Certificate in connection with the
conveyance of the Propetty. :
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(¢) Within ten (10) days of the closing of the conveyance of the Property from the
Owner to the selected purchasey, the Owner shall deliver fo the Monitoring Agent a copy of the
Deed of the Property, including the Restriction, together with recording information. Failure of
the Ownet, Of Owner’s successors or assigns to comply with the preceding sentence shall not
affect the validity of such conveyance or the enforceability of the resirictions herein.

7. Gurvival of Restrictions Upon. Exercise of Remedies by Mortgagees. (&) The
tolder of record of any mortgage on the Propexty (each, 2 “Mortgagee™) shall notify the
Monitoring Agent, the Municipality and any senior Mortgagee(s) in the event of any default for
which the Mortgagee intends to commence foreclosure proceedings Of similar remedial action
pursuant {0 its mortgage (the “Eoreclosure Notice™), which notice shall be sent to the Monitoring
Agent and the Municipality 8s set forth in this Restriction, and to the senior Mortgagee(s) as set
forth in such senior Mortgagee’s morigage, not less than one fundred twenty (120) days prior to
the foreclosure sale or the acceptance of a deed in licu of foreclosure. The Ownet expressly
agrees fo the delivery of the Foreclosure Notice and any other communications and disclosures
made by the Mortgagee pursuant to this Restriction.

(b) The Owner grants fo the Municipality or its designee the right and option to purchase
the Property upon yeceipt by the Municipality of the Foreclosure Notice. In the event that the
Municipality intends to exetcise its dption, the Municipality or its designee shall purchase the
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the
preater of (i) the sum of the outstanding principal halance of the note secured by such foreclosing
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured
by mortgage(s) senior in priority to such morigage (but in nO event shall the aggregate amount
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at
the time of the granting of the mortgage) plus all future advances; accrued interest and all
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are
entitled to recovet pursuant 10 the terms of such mortgages (the “Morigage Satisfaction
Amount”), and (ii) the Magimum Resale Price (which for this purpose may be less than the
purchase price paid for the Property by the Owner)(the greaier of (i) and (i) above herein
referred to as the «Applicable Foreclosuie Price’™). The Property shall be sotd and conveyed in its
then-current “as is, where ig” condition, without representaﬁon or warranty of any kind, direct or
indirect, express OF implied, and with the benefit of and subject to all rights, rights of way,
restrictions, easements, covenants, liens, improvements, housing code violations, public
agsessments, any and all unpaid federal or state taxes (subject to any rights of redemption for
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and
applicable 10 the Property having priority over such foreclosing Mortgagee’s mortgage, and
garther subject 1o @ Restriction identical in form and substance to this Restriction which the
Owner hercby agrees to execute, 0 secule execution by the Maunicipality or its designee, and 10
record with the deed, except that @) during the term of ownership of the Property by the
Municipality or its designec the owner-oceupancy requirements of Section 2 hereof shall not
apply (unless the designee is an Eligible purchaset), and (ii) the Maximum Resale Price shall be
cecaiculated based on the price paid for fhe Property by the Municipality or its designee, but not
greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is made

r
subject to the Restriction which is made part of the deed. Failwe 1O comply with the
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preceding sentence shall not affect the validity of the conveyance irom the Owner to the
Municipality or its designee ot the enforceability of the restrictions herein, :

{c) Not eatlier than onc hundred twenty (120) days following the delivery of the
Foreclosure Notice 10 the Mouitoring Agent, the Municipality and any senior Mortgagee(s)
pursuant 10 subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale OF
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current
“ag is, where is” condition, without representation‘or warranty of any kind, direct or indirect,
express Or implied, and with the benefit of and subject to all rights, rights of way, restrictions,
easements, covenants, liens, improvements, housing code violations, public agsessments, any and
all unpaid federal or state {axes (subject to any rights of redemption for unpaid federal taxes),
municipal liens and any other encumbrances of tecord then in force and applicable to the
Property having priority over the foreclosing Mortgagee's morigago, and further subject o @
Restriction, as set forth below.

(d) In the event that the foreclosing Mortgageo conducis a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess
shall be paid to the Municipality for its Affordabie Housing Fund after (i) a final judicial
determination, of (if) a written agreement of all parties who, as of such date hold (ot have been
duly authorized to act for other parties who hold) a record interest in the Property, that the
Municipality 1s entitled to such excess. The legal costs of obtaining any such judicial
determination OF agreement shall be deducted from the excess prior {0 payment to the
Municipality. To the extent that the Owner possesses any interest in any amount which would
otherwise be payable 10 the Municipality under this paragraph, to the fullest extent permissible
by law, the Owner hereby assigns its interest in such amount 10 the Mortgagee for payment to the
Municipality.

(e) If any Mortgagee shall acquire the property by reason of foreclosure of Upon
conveyance of the Propetty in lien of foreclosure, then the rights and restrictions contained
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser
of the Property from such Mortgagee, and the Property shall be conveyed subjectio d Restriction
identical in form and substance 10 thid Restriction, which the Mortgagee that has s0 acquired the
Property agrees to annex to the deed and to record with the deed, except that (i) during the term
of ownership of the Property by such Mortgagee the owner-occupancy requirements of Section 2
hereof shall not apply, and (i) the Maximum Resale Price shall be recalculated based on the

price paid for the Property by such Mortgagee at the foreclosure gale, but not greater than the
Applicable Foreclosure Price. Said deed shall clearly state that it is made subject to the
Restriction whicll is made_part of the deed, Failute to comply with the preceding sentonce
shall not affect the validity of the conveyance to the Mortgagee OF the enforceability of the
restrictions herein.

(f) If any paty other thian a Morigagee shall acquire the Propetty by reasomn of foreclosure
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject
to a Restriction identical in form and substance 1o this Restriction, which the foreclosing
Mortgagee agrees to annex to the deed and to record with the deed, except that () if the
purchaser at such foreclosure sale or assignee of a deed in liew of foreclosure is an Ineligible
Purchaser, then during the term of ownership of the Propetty by such Ineligible Purchaser, the

MASSHOUSING UNIFORM INSTRUMENT FORN B-114 : ©7.10.06 (Page 10 of 16)




)

owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale
Price shall be recalculated based on the price paid for the Propexty by guch third party purchaser
at the foreclosure sale, but not greater than the Applicable Foreclosure Price. Sajd deed shall
clearly state that it is made subject t0 the Restriction which _is made part of the deed.
Failure to comply with the preceding sentence shall not affect the validity of the conveyance {0
such third party purchaser Of ihe enforceability of the restrictions herein.

(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring
Agent shall issue 2 Compliance Certificate to the foreclosing Mortgagee which, upon recording
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence
that the conveyance of the Property pursuant 10 this Section 7 is in compliance with the rights,
restrictions, covenants and agreements contained in this Restriction. ‘

(h) The Owner understands and agrees that nothing in this Restriction or the Regulatory
Agreement (i) in any way constitutes 2 promise or guarantec by MassHousing, DHCD, the
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the
Property, OF (if) impairs the rights and remedies of the Morigagee in the event of 2 deficiency.

HIa Foreclosure Notice is delivered after the delivery of a Conveyance Notice as
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the

provisions of Section 4 hereof.

_ Covenants to Run With the property. (2} This Restriction, including all
cestrictions, rights and covenants contained herein, is an affordable housing restriction as that
term is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the
penefit of Section 32 of such Chapter 184, and js enforceable as such, This Restriction has been
approved by the Director of DHCD.

(b) In confirmation thereof the Ownet (and the Grantor if this Restriction is attached to
the Deed) intend, declare and covenant (i) that this Restriction, inciuding all restrictions, rights
and covenanis contained herein, shall be and are covenants running with the land, encumbering
the Property for the Term, and are binding upon the’ Owier and the Owner’s successors in title
and assigns, (i) are not merely personal covenants of the Owner, and (i) shall enure to the
benefit of and be enforceable by the Municipality, the Monitoring Agent and DHCD and their
successors and assigns, for the Term. Owner fiereby agrees that any and all requirements of the
jaws of the Commonwealth of Massachusetts have been satisfied in order for the provisions of
this Restriction to constifute restrictions and covenants running with the land and that any
requirements of privity of estate have been satisfied in full.

9. Notice. Any notices, demands Or requests that may be given under this
Restriction shall be sufficiently served if given in writing and delivered by hand or mailed by
certified or registered mail, postage prepaid, return receipt requested, 10 the following entities
and parties in interest at the addresses set forth below, OT such other addresses as may be

specified by any party (or ifs successor) by such notice.
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Municipality:  City of Haverhill
P.0O. Box 969
4 Summer Street
Haverhill, MA 01830

Grantot: Pasquale Franchi, Trustee of
(applicable only Haverhill Realty Development Trust
{f this Restriction 182 West Central Street

js attached to the Natick, MA 01760 )

Dreed)

Owner. _ Marie Shepard
Riverside Place Condominiunm
70 Washington Street, Unit 107
Haverhill, MA 01832

Monitoring Agent 5]
(1) City of Haverhill
4 Summer Street, Room 309
Haverhill, MA 01832

) -

Others: ..

-

Any such notice, demand or i‘equest shall be deemed to have been given on the day it is hand
delivered or mailed. .

10.  Further Assurances. The Owner agrees from time to time, as may be reasonably
required by the Monitoring Agent, t0 furnish the Monitoring Agent upon ifs request with a
written statement, signed and, if requested, acknowledged, setting forth the condition and

occupancy of the Property, information concerning the resale of the Property and other material

MASSIHQUSING UNIFORM INSTRUMENT FORM B-114 ©7.10.06 (Page 12 of 16)




information pettaining to the Property and the Owner's conformance with the requirements of the
Comprehensive Permit, Program and Program Guidelines, as applicable.

11. Enforcement. (a) The rights hereby granted shall include the right of the
Municipality and the Monitoring Agent to enforce this Restriction independently by appropriate
legal proceedings and to obtain injunctive and other appropriate relief on account of any
violations including without limitation relief requiring restoration of the Property to the
condition, affordability or occupancy which existed prior to the violation impacting such
condition, affordability or occuipancy (it being agreed that there shall be no adequate remedy at
taw for such violation), and shall be in addition to, and not in limitation of, any other rights and
remedies available to the Municipality and the Monitoring Agent.

(b) Without limitation of any other rights or-remedies of the Municipality and the
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other
transfer or occupancy of the Property in violation of the provisions of this Restriction, the
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be
cumulative and not mutually exclusive:

) specific performance of the provisions of this Restriction;
(ii)  money damages for charges in excess of the Maximum Resale Price, if
applicable;

(i)  if the violation is a sale of the Property to an Ineligible Purchaser except
as permitted herein, the Monitoring Agent and the Municipality shall have the
option to locate an Eligible Purchaser to purchase or itself purchase the Property
from the Ineligible Purchaser on the terms and conditions provided herein; the
purchase price shall be a price which complies with the provisions of this
Restriction; specific performance of the requirement that an Ineligible Purchaser
shall sell, as herein provided, may be judicially ordered. -

(iv)  the right fo void any contract for sale or any sale, conveyance or other
transfer of the Property in violation' of the provisions of this Restriction in the
absence of a Compliance Certificate, by an action” in equity to enforce this
Restriction; and

(v)  money damages for the cost of creating or obtaining a comparable
dwelling unit for an Eligible Purchaser.

(c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay
all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in
ihe event successful enforcement action is taken against the Owner or Owner’s SUCCESSOIS OF
assigns, The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the
Property, junior to the lien of any institutional holder of a first morigage on the Property, to
secure payment of such fees and expenses it any successful enforcement action. The Monitoting
Agent and the Municipality shall be entitled to seek recovery of fees and expenses incurred ina
successful enforcement action of this Restriction against the Owner and to assert such a lien on
the Property to secure payment by the Owner of such fees and expenses. Notwithstanding
anything herein to the contrary, in the event that the Monitoring Agent and/or Municipality fails
to enforce this Restriction as provided in this Section, DHCD, if it is not named as Monitoring
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Agent, shall have the same rights and standing to enforce this Restriction as the Municipality and
Monitoring Agent.

(d) The Owner for himself, herself or themselves and his, her or their successors and
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions
with respect to the Property which the Monitoring Agent or Municipality may determine to be
necessary or appropriate pursuant to applicable law, coutt order, or the consent of the Owner to
prevent, remedy or abate any violation of this Restriction.

12. Monitoring Apent Services; Fees. The Monitoring Agent shall monitor
compliance of the Project and enforce the - requirements of this Resiriction,  As partial
compensation for providing these services, a Resale Fee [ x ] shall [ ] shall not be payable to the
Monitoring Agent on the sale of the Property to an Eligible Purchaser or any other purchager in
accordance with the terms of this Restriction. This fee, if imposed, shall be paid by the Owner
herein as a closing cost at the time of Closing, and payment of the fee to the Moniforing Agent
shall be a condition to delivery and recording of its certificate, failing which the Monitoring
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for
which the Monitoring Agent may bring an action and may seek an attachment against the

Property.

13.  Actions by Municipality. Any action tequired or allowed to be taken by the
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.

14.  Severability. If any provisions hereof or the application thereof to any person or
circumstance are judicially determined, to any extent, o be invalid or unenforceable, the
remainder hereof, or the application of such provision to the persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby.

15.  Independent Counsel, THE OWNER ACKNOWLEDGES THAT HE, SHE,
OR THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR
THEIR CHOOSING REGARDING THE EXRCUTION, DELIVERY ‘AND PERFORMANCE
OF THE OBLIGATIONS HEREUNDER.

16. Binding Arreement. This Restriction shall bind and inure to the benefit of the

persons, entities and parties named herein and their successors or assigns as are permitted by
this Restriction, ‘

17. Amendment. This Restriction may not be rescinded, modified or amended, in
whole or in part, without the written consent of the ‘Monitoring Agent, the Municipality and the
holder of any mortgage or other security instrument encumbering all or any portion of the
Property, which written consent shall be recorded with the Registry.

Bxeouted s a sealed instrament this 22™ day of December, 2006.
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Granfor: HAVERHILL REALTY

DEVELOPMENT TRUST

(applicable only if this , Ownet:
Restriction is attached fo the Deed)

| |

Pidsquale Franchi, Trustee Matie Shepard

L
-

[Space Below This Line for Acknowledgement]
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COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

‘On this Zi : day of December, 2006, before me, the undersigned notary public,
personally appeared Pasquale Franchi, as Trustee of Haverhill Realty Development Trust, proved

to me through satisfacto i identification, which was [a current driver’s license] [a
current U.S. passport]{my personal knowledgel, to be the person whose name is signed on the
preceding instrument and acknowledged the foregoing instrument to be his free act and deed.

' ). cdeHen 642

otary Public Gissan M. Wetherbeo, Notary Public

My commission expires: Cammonweaith of Massachuseits
d : P My Cornmission Expires 8/14/2008

COMMONWEALTH OF MASSACHUSETTS

E@w«, Coungy, 8.

On this &j day of @@cemkz% 2006, before me, the undersigned notary public,
personally appeared Marie Shepard, proved to ms through satisfactory evidence of identification,
which was [a cuirent driver’s license] [a current U.S. passport] [my petsonal knowledge], to be
the person whose name is signed on the preceding instrument and acknowledged the foregoing

instrument to be her free act and deed. .

‘Notary Public
My commission expires:

Scot E. Gabilel
NOTARY PUBLIC
Doc #258620 — 5411/0007 My commiston ssoitas Aur. 30, 2010
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