CI1TY OF HAVERHILL
C1T1yYy COUNCIL AGENDA

Tuesday, October 30, 2012 at 7:00 PM
City Council Chambers, Room 202

APPROVAL OF RECORDS OF THE PREVIOUS MEETING
ASSIGNMENT OF THE MINUTES REVIEW FOR THE NEXT MEETING
COMMUNICATIONS FROM THE MAYOR

NO SCHEDULE
UTILITY HEARING(S) AND RELATED ORDER(S)

4.1. Document 94, Petition from Verizon New England Inc and Mass Electric Co requesting Joint Pole
Location for Rosemont st Attachment

4.1.1, Document 94-B, Order grant Joint Pole Location to Verizon New England Inc and Mass Electric
Co for Rosemont st Attachment

i}

APPOINTMENTS

5.1. Confirming Appointments:

NO SCHEDULE

5.2. Non~-Confirming Appointments;

NO SCHEDULE

5.3. Resignations:
5.3.1. John A Michitson submits resignation as President of the City Council effective immediately

PETITIONS
6.1. Petitions:

NO SCHEDULE

6.2. Applications:
No SCHEDULE

6.3, Annual License Renewals:

NO SCHEDULE

HEARINGS AND RELATED ORDERS

7.1, Document 87, Hearing requested for further deliberation and consideration per: Land Court Remand
Order of August 29, 2012: John Giordano v. Haverhill City Council Docket No. 11 MISC 453400 ;
Document 100/2010; Special Permit to Build a smgie Sfamily residence Within 500’ of a Water Srg)ply
at 90 Amesbury rd; Assessor’s Map 465, Block 3, Lot 24 — Denied by City Council on August 23, 2011

Postponed from Oct 16 2012 Attachment
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CITY OF HAVERHILL
City COUNCIL AGENDA

Tuesday, October 30,2012 at 7:00 PM
City Council Chambers, Room 202

10,

11, RESOLUTIONS AND PPROCLAMATIONS

12,

Re: Doc 87; Related communication/report from Robert Moore Ji/Conservation Commission

MOTIONS AND ORDERS
8.1. Orxder that the City Council authorizes the Purchasing Department to proceed with the final disposition
of the following list of obsolete surplus equipment Attachment

8.2, Transfer $2,500 from General Fund Budget Reserve to the General Fund Account, Police Depaftment
Expense for the purpose of a Gun Buy-Back Program

UNFINISHED BUSINESS OF PRECEDING MEETINGS '

9.1. Document 76-Q, Communication from Councillor Hart requesting to submit the recommendations of
the Traffic & Safety Committee held October 17 2012 Attachment

9.2. Document 95, Petition from Tracy Fuller, Haverhill YMCA Executive Director, requesting all
permitting fees be waived for construction of their Wadliegh House Project, which is a 22 unit
affordable housing project Attachment

COMMUNICATIONS AND REPORTS FROM CITY OFFICERS AND EMPLOYEES

10.1. . Monthly Reports:
NO SCHEDULE
10.2. Communications from Councillors:

10.2.1. Communication from Counciflor Scatamacchia requesting a discussion about establishing a
Commission for the Veterans Memorial Skating Rink

10.2.2. Communication from Councillors Macek and LePage requesting to discuss the Route 123, South
Main st, reconstruction project

10.3. Commaunications from City Offlicers and Employees:

10.3.1. Communication from Stephen Gullo, Tax Assessor, for the Board of Assessors for the Tax
Classification Hearing FY 2013 '
Hearing Nov 13" Attachment

NO SCHEDULE

CouncIL COMMITTEE REPORTS AND ANNOUNCEMENTS
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CITY OF HAVERHILL
CiTY COUNCIL AGENDA

Tuesday, October 30, 2012 at 7:00 PM
City Council Chambers, Room 202

12,1, Council Committee Reports:
NO SCHEDULE
12.2., Documents referred to Committee Study
13. ADJOURN

Attachment
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PETITION FOR JOINT OR IDENTICAL POLE LOCATION

Dracut, Mass,, 09/25/2012

To the City Council
of Haverhill, Massachusetts.

VERIZON NEW ENGLAND INC. (Formerly known as NEW ENGLAND
TELEPHONE AND TELEGRAPH COMPANY) and MASSACHUSETTS ELECTRIC
COMPANY (NORTH ANDOVER) request permission to locate poles, wires, cables and
fixtures, including the necessary anchors, guys and other such sustaining and protecting
fixtures to be owned and used in common by your petitioners, along and across the
following public way or ways:-

ROSEMONT STREET - Remove one (1) Pole
Place two (2) Poles

Locations approximately as shown on Plans attached

Wherefore they pray that after due notice and hearing as provided by law, they be
granted joint or identical locations for and permission to erect and maintain poles, wires
and cables, together with anchors, guys and other such sustaining and protecting fixtures
as they may find necessary, said poles to be erected substantially in accordance with the
plan filed herewith marked-Verizon PLAN NO, 739 Dated 09-25-2012.

Also for permission to lay and maintain underground laterals, cables and wires in
the above or intersecting public ways for the purpose of making connections with such
poles and buildings as each of said petitioners may desire for distributing purposes.

Your petitioners agree to reserve space at a suitable point on cach of said poles for
the limited purpose of attaching one-way low voltage fire and pole signaling wires for
public safety puxposes only.

VERIZON NEW ENGLAND INC.
{Formerly known as NEW iZGLAND TELEPHONE AND TELEGRAYPH )

s>

Manager/Right of Way

MASSACHUSETTS Elﬁl{l&,‘z’ll’ANﬁ(—)ﬁTH ANDOVER)
WY

lstrl ution E Engme\fl ing

By

ﬁ/,}% [ Ordem~ -99¢3

IN CITY COUNCIL: October 16 2012
VOTED: that COUNCIL HEARING BE HELD
OCTOBER 30 2012

Attest:

City Clerk
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\/”‘ MUNICIPALITY
PETITION PLAN
Pet. #7390

Municipality: Haverhill, Massachusetts September 25, 2012
Verizon New England Inc. and Massachusetts Electric Company
Showing: Proposed Joint Pole Locations

: Perls way

New subdivision

' P 298/12 l

9298112® 48.8' ® —— 566 —— ® P208/12.5
—— 135'1’7 \

137.3' 121.7

s

® P 208711 P 298/13

Avanos Drive

[y

ROSEMONT STREET
Checked By {r—
Prepared By cm DISTANCES SHOWN ARE APPROXIMATE Order # 4AA4LS C\
LEGEND

’ ® - Existing Joint Pole to Remain
- Proposed Verizon Pole Location

>I< - Power Co, Pole Location to he Abandoned
-Verizon Pole Location to be Abandoned

. i i Al
O - Verizon Co. Pole to Remain ® Prasent Joint Pole Location to be Abandoned

® - Proposed Joint Pole Location P—— - Proposed Verizon Conduit Location
-L:_f - Existing Verizon Manhole RS - Existing Verizon Buried Cable
- Proposed Verizon Manhole Location e - Proposed Verizon Buried Cable Location

smes - Existing Verizon Conduit
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FORM MASS. 560

\V, 8-1-73 /
O\\ ORDER FOR JOINT OR IDENTICAL POLE LOCATION

By the City Council
of the City of Haverhill, Massachusetts,

Notice having been given and a public hearing held, as provided by law,

IT IS HEREBY ORDERED:

That VERIZON NEW ENGLAND INC, (Formerly known as NEW ENGLAND
TELEPHONE AND TELEGRAPH) and MASSACHUSETTS ELECTRIC COMPANY be
and they are hereby granted joint or identical locations for and permission to erect and
maintain poles and their respective wires and cables to be placed thereon, together with
anchors, guys and other sustaining and protecting fixtures as said Companies may deem
necessary, in the public way or ways herecinafter referred to, as requested in petition of said
companies dated the 25" day of September, 2012,

All construction under this order shall be in accordance with the following conditions:-

Poles shall be of sound timber and reasonably straight, and shall be set substantially
at the points indicated upon the plan marked-VERIZON PLAN NO 739, dated 09/25/2012
filed with said petition, There may be attached to said poles by said VERIZON NEW
ENGLAND INC. (Formerly known as NEW ENGLAND TELEPHONE AND
TELEGRAPH) not to exceed 20 wires and S cables and by said MASSACHUSETTS
ELECTRIC COMPANY such cables, wires and fixtures as are necessary in its business
and all of said wires and cables shall be placed at a height to conform to the National
Electric Safety Code.

The following are the public ways or parts of ways along which the poles above
referred to may be erected, and the number of poles, which may be erected thereon under
this order:-

ROSEMONT STREET — Remove one (1} Pole
Place two (2) Poles -- - —

Locations approximately as shown on Plans attached

Also that permission be and hereby is granted to each of said Companies to lay and
maintain underground laterals, cables and wires in the above or intersecting public ways
for the purpose of making connections with such poles and buildings as each may desire for
distributing purposes.

I hereby certify that the foregoing order was adopted at a meeting of the City
Council of the City of Haverhill, Massachusetts held on the day of
2012,
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City Clerk

I hereby certify that on 2012, at  o'clock, .M., at Haverhill,
Massachusetts a public hearing was held on the petition of VERIZON NEW ENGLAND
INC. (Formerly known as NEW ENGLAND TELEPHONE AND TELEGRAPH) and
MASSACHUSETTS ELECTRIC COMPANY for permission to erect the poles, wires,
cables, fixtures and connections described in the order herewith recorded, and that I
mailed at least seven days before said hearing a written notice on the time and place of said
hearing to each of the owners of real estate (as determined by the last preceding assessment
for taxation) along the ways or parts of ways upon which the Companies are permitted fo
erect poles, wires, cables fixtures and connections under said order. And that thereupon

said order was duly adopted.

City Clerk

CERTIFICATE

1 hereby certify that the foregoing is a true copy of a joint location order and
certificate of hearing with notice adopted by the City Council of the City of Haverhill,
Massachusetts, on the day of 2012, and recorded with the

records of location orders of said City, Book , Page . This certified

copy is made under the provisions of Chapter 166 of General Laws and any additions

thereto or amendments hereof,

Afttest:

City Clerk




verizon

Municipality: Haverhill, Massachusetts

PETITION PLAN

Pet. #739
September 25, 2012

Verizon New England Inc. and Massachusetts Electric Company
Showing: Proposed Joint Pole Locations

=

Perls way

New subdivision

P 298/12

Avanos Drive

48.8'

P 298/12 ®
qe——— 135*’:7

137.3'

® P 298/11

® — f56.6' — ® P 208/125
N\

121.7

P 20813

ROSEMONT STREET

Prepared By ¢m

DISTANCES SHOWN ARE APPROXIMATE

Checked By C \(f—-—/
Order # 4AA4LS

LEGEND

‘ - Proposed Verizon Pole Localion

QD - Verizon Pole Location to be Abandoned

O - Verizon Co. Pole to Remain

® - Proposed Joint Pofe Location

- Existing Verizon Manhole

- Proposed Verizon Manhole Location

- Existing Verizon Conduit

® - Existing Joint Pole to Remain

>K - Power Co. Pole Location to be Abandoned

® - Present Joint Pole Locatlon to be Abandoned

- Proposed Verizon Conduit Location

- Existing Verizon Buried Cable

- Proposed Verizon Buried Cable Location




City COUNCIL

Joun A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL J. HART

WiLLiamM H, RYAN

SXBRAXANERNAN CITY OF HAVERHILL
MICHAEL 5. MCGONAGLE
WILLIAM J. MACEK HAVERIHNLL, MASSACIIUSETTS (71830-5843

COLIN F. LEPAGE
MARY ELLEN DALY O'BRIEN

Thomas J. Sullivan

DOCUMENTS REFERRED TO COMMITTEE STUDY

#5-1./10 Communication from Councillor Macek requesting to propose the enactment  NRPP

of a Safe Building Ordinance.

74-X/11 Communication from Co. Amirian requesting a discussion about proposed Planning & Dev.
pig farm at Boxford Road

4 Communication from Councillor Macek requesting a discussion regarding Planning & Dev.
the proposed Monument Square traffic divider/island.

12-E  Communication from Councillor Scatamacchia requesting to introduce Vincent Planning & Dev
Kissel to speak regarding safety issues at Kenoza Avenue and Newton Road

40-F  Communication from Councillor Daly O’Brien requesting to discuss lighting  Public Safety
in the area of the parking garage

71 Ordinance — Waterfront Interim Planning Overlay District (WIPOD) Planning & Deyv.
Amend Section 255-7 and Add a new Section 255-18.2
Councillor Macek’s request to review process for granting waivers for permit
fees for non profis Administration &

Finance
44-R  Communication from Mayor regarding properties that have been surplused Natural Resources &

and properties that have not been surplused Public Property

2. d

www.ck.haverhill. ma.us
cityenel@cityofhaverhill.com

2/23/10

9/27/11

1/3/12

1/17/12

5/8/12

7/10/12

10/16/12

10/23/12




ORDERED:

WHEREAS;

WHEREAS;

WHEREAS,;

WHEREAS;

WHEREAS;

WHEREAS:

WHEREAS;

WHEREAS;

11.1

DOCUMENT

CITY OF HAVERHILL

In Municipat Council

P R O CL A M AT I ON

The United Nations was founded in 1945, and the anniversary of the day on
which the UN Charter came into force is observed each year on October 24; and

the United Nations promotes peace and security, development, democracy, economic prosperity, global
health and human rights around the worid, and is vital now more than ever; and

the United Nations works to achieve the Millennium Development Goals, by providing a common
development strategy for the international community, improving coordination, coherence, and
effectiveness within the UN system, the donor community and developing countries; and

the Goals address universal issues from poverty and access to education to improving healthcare and
environmental sustainability and enjoy unprecedented political support because they are specific and
measurable, with a deadline and indicators for monitoring progress attached to each goal ; and

_ the United States has a long tradition of leading international efforts to improve health, education and

economic growth in developing countries; and

a bipartisan poll conducted in April revealed that more than eight out of ten voters say it is important that
the United States maintain an active role within the United Nations

the United States has shown its commitment to the Millennium Development Goals through foreign
assistance, progressive trade initiatives, and debt relief measures; and

the United Nations Association of the United States of America (UNA-USA), has declared "The United
Nations: Solutions for a Prosperous World ” as its theme for the 2012 United Nations Day commemoration;
and

NOW THEREFORE, |, JAMES J. FIORENTINI, MAYOR OF THE CITY OF HAVERHILL. do hereby proclaim October 24, 2012 to

be:

UNITED NATIONS DAY

| cail upon all citizens of Haverhill to observe and recognize the accomplishments and contributions of the United Nations.

IN WITNESS WHEREOF | have hereunto set my hand and caused the Seal
of the City of Haverhill to be affixed this 23rd day of October in the year
of our Lord two thousand and twelve,

N~

MAYOR JAMES J. FIORENTINI
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CITY OF HAVERHILL
ASSESSORS OFFICE —-ROOM 115
Phone: 978-374-2316 Fax: 978-374-2319
Assessors@cityothaverhill.com
October 26, 2012
TO: Margaret Toomey
City Clerk

FROM: Stephen C. Gullo, MAA

Tax Assessor

SUBJECT: Communication for the Board of Assessors for a Classification Hearing FY 2013

The Tax Classification Hearing for Fiscal Year 2013 will be held on Tuesday, November 13,
2012 in the Haverhill City Council Chambers at 7:00 P.M,

4 Summer Street Haverhill, MA 01830 www ci.haverhill.ma.us




Crty COUNCIL

JouN A, MICHITSON

PRESIDENT #
ROBERT H. SCATAMACCHIA O ' Q ; /
VICE PRESIDENT ¢

MICHAEL J. HART
WiLLIAM H. RYAN

SesastichoukMHAY CiTY OF HAVERHILL
MICHAEL S, MCGONAGLE TEE
WILLIAM J. MACEK HIAVERHILL, MASSACHUSETTS 01830-5843 E N
CoLIN F. LEPAGE www.ci. havellull ma.us
MaRY ELLEN DALY O'BRIEN cityenel@cityofhaverhill.com
Thomas J. Sullivan

October 26, 2012

TO:  Mr, President and Members of the City Council

Councillor Scatamacchia would like to request a discussion about establishing a
Commission for the Veterans Memorial Skating Rink.

City Coungcillor Robert H. Scatamacchia




Crry COUNCIL

Jonn A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL J. HART
WiLLiaM B RYAN

0. e A

SRBAXANIBAN CI1TY OF HAVERHILL

MICHAEL S. MCGONAGLE 1

WILLIAM ], MACEK HAVERHILL, MASSACHUSETTS 01830-5843 .

COLIN F, LEPAGE www.cl.haverhillma.us
MARY ELLEN DALY O'BRIEN citycnel@cityofhaverhill.com

Thomas J. Sullivan
October 26, 2012
Mr. President and Membets of the City Council:

Councillors William Macek and Colin LePage would like to discuss the Route 125, South
Main Street, reconstruction project.

Y llss Wheih Gliw, T e

City Councillor William Macek City Councillor Colin LePagk **




Havarhiil YMCA
B Winter Street
Haverhill, MA 01830
878.374.0506

fax 978.373.0710

Cape Ann YMCA

71 Middia Streat
Gloucester, MA 81930
978.283,0470

fax 978,2833114

Greatar Bavarly YMCA
254 Essex Street
Baverly, MA 01915
9789276855

fax 978.827.6530

ipswich Family YMCA
110 County Road
Ipswich, MA 0]938
978.356.9622

fax 972.356.0625

Lynch/van Otterloo
YMCA

40 teggs Hill Road
Marblchesd, MA 01945
7816319622

fax 781.639.0190

Salem YMCA

One Sewall Streat
Salem, MA 01270
978.744.035%

fax 978.740.9168

YMCA of the
North Shore

245 Cabot Street
Baverly, MA 01915
978.322.0990

fax 978.922.7602

United Way
Massachusatts Bay
Marrimack Valley
North Shora

95 9.2

FO YOLITH BEVELOPMERT
PO MEALTHY LIVIRG
PO SOOAL RESPIMESIBILITY

Qctober 8, 2012
To: Mr. John Mitchinson, President of Haverhill City Council and respected

members
From: Tracy Fuller, Haverhill YMCA Executive Director

Re: Permit Fees for Wadleigh house

Hello Mr.Mitchinson,

| am submitting this as a formal request to waive all permitting fees for the
construction of our Wadliegh House Project, which is a 22 unit affordable housing

project.

Please let me know if you require any additional documentation.

Respectfully,

Tracy Fuller, Haverhlll YMCA Executive Director

IN CITY COUNCIL::october 16 2012
REFER TO ADMINISTRATION & FINANCE COMMITTEE and
POSTPONE TO OCTOBER 23 2012

Attest:

City Clerk

IN CITY COUNCIL: October 23 2012
POSTPORED TO OCTOBER 30 2012
Attest:

City Clerk

www.northshoreymea.org
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CiTy HaLL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA O1830
PHONE 978-374-2300
Fax 978-373-7H44
MAYOR@CITYOFHAVERHILL.COM
WWW.CLHAVERHILL.MAUS

JAMES J. FIORENTINI
MAYOR

MASSACHUSETTS

October 23, 2012

City Council President John Michitson
- And Members of the Haverhill City Council -

RE: YMCA agenda item — October 23, 2012
Dear President Michitson and Members of the City Council.

I am requesting that the agenda item concerning the YMCA and City permitting fees be postponed for
one week.

Very truly yours, (‘)
(/}/\% { ) . o
James ). Fiorentini, Mayor

NE/Ik




&,}Cﬁ‘v COUNCIL
(\D JoUN A, MICHITSON

9.1

PRESIDENT

ROBERT H. SCATAMACCHTA
VICE PRESIDENT

MICHAEL J. HART
WILLIAM H. RYAN

CITy HALL, ROOM 204

KB AANURIAN ] 4 SUMMER STREET
MICHAEL S, MCGONAGLE CITY OF HAVERHILL TELEPHONE: 978-374-2328
WiLLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-58:43 FACSIMILE: 978-374-2329
COLIN F. LEPAGE wiww.ci.haverhillma.us
MARY ELLEN DALY O'BRIEN cityencl@cityofhaverhill.com

Th J, Sull
onas Octo%erii\éa,ubOlZ
TO:  Mr. President and Members of the City Council

Councillor Michael J. Hart would like to submit the recommendations of the Traffic
& Safety Committee held on October 17,2012,

Mok <D Kook,

City Councillor Mibhael J. Hart ~~ &=

IN CITY COUNCIL: October 23 2012
POSTPONED TO OCTOBER 30 2012
Attest:

City Clerk
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POLICE DEPARTMENT

Alan R. DeNaro 40 Bailey Blvd. TEL, (978) 722-1502
Chief of Palice Haverhill, Massachusetts 01830 FAX, (978) 373-3981

Council President John Michitson
Members of the Haverhill City Council
4 Summer Street — Room 204
Haverhill, MA 01830

Dear President Michitson & Councilors:

The Traffic and Safety Committee held a meeting on Wednesday, October 17, 2012, During the
meeting it was determined that the following recommendations would be made to the City Council for
consideration,

1. Discussion regarding traffic at Jaffarian Road and Main Street, After a lengthy discussion it was
determined that further evaluation of this area is warranted to include the Fire Department evaluating the
curtent light situation for cars on Main Sireet taking a left on Rosemont Street and present options to the
Committee for the next meeting. Mr. Mike Stankovich will also be requested to present options at the
next meeting, em tabled until the next Traffic & Safety Comm, Meeting,

2. Discussion regarding a request for 4-way stop signs to be installed at 10" Avenue and Cedar Steeet and
12™ Avenue and Cedar Streef, After a lengthy discussion with the Committee and concerned residents it
was determined that speed counters will be put out for approximately ten (10) days to determine traffic
patterns and speed. At that time all stop signs on Cedar Sireet will be reevaluated. Item tabled until the
next Traffic & Safety Committee Meeting,

3. Discussion regarding making Moody Street one way going up from Golden Hill Avenue. After a
lengthy discussion it was determined that based on the configuration it would not make a safer
intersection or area. It is recommended that no traffic flow modifications be made at this time.

4, Discussion regarding the intersection of Hilldale Avenue and Rosemont Street. After a lengthy
discussion it was determined that the Police Dept. in conjunction with the Mertimack Valley Planning
Commission will put out counters to evaluate the intersection and determine the traffic flow. This item
will be tabled to the next Traffic & Safety Committee Meeting.

5. Discussion regarding traffic and excessive speed on Route 97, After a lengthy discussion the Traffic &
Safety Committee recommends the Police Department continue with their traffic enforcement and
periodically put the traffic counters out to make sure speed patterns don’t change. It is also
recommended to look into the purchase of fix mounted speed signs,

Sincerely,

Alben R L oo

Alan R. DeNaro
Chief of Police




DOCUMENT

CITY OF HAVERHILL ?’ 2

In Municipal Council

ORDERED:

That the sum of $2,500 be transferred from the General Fund Budget Reserve to the
General Fund Account, Police Department Expense for the purpose of a Gun Buy-Back
Program




CITY HALL, RooMm 100
FOUR SUMMER STREET
HAVERHILL, MA O 1830

JAMES .J, FIORENTINI 208 PHONE 978-374-2300
MAYOR —— FAX 978-373-7544
CITY OF HAVERHILL. MAYOR@CITYOFHAVERHILL.COM

MASSACHUSETTS WWW.CLHAVERHILL.MA.US

October 26, 2012

City Council President John Michitson and
- Members of the Haverhill City Council

RE: Transfer Order
Me. President and members of the City Council:

Enclosed is a transfer order to transfer $2,500 from General Fund Budget Reserve to the General Fund
Account, Police Department Expense. This transfer is to fund our new “Gun Buy Back Program” which
will take place on November 15" from 6:30 — 11PM at the Citizens Center. We are working, through the
Police Department, to collect as many firearms as possible that people will bring. Removing firearms
would cut down guns that could be stolen in robberies and also protect children from accidents with
guns. Gun Buy Back programs are proven initiatives across the country in keeping stolen guns off our
streets.

I recommend approval.

Very truly yours,

AT«
Jamey/}. Fiorentini, Mayor

JIF/lk

Encl.




8.1

DOCUMENT

CITY OF HAVERHILL

In Municipal Council

ORDERED: That the City Council authorizes the Purchasing Department to proceed with
the final disposition of the following list of obsolete surplus equipment,

Vehicles

|  Year Malee Model Vin Condition Department
1993 Ford Crown Victoria Poor Police Depariment
1991 Ford Crown Victoria Poor Police Department
2005 Ford Crown Victoria Poor Police Department

Surplus List City Counci} 812
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October 16, 2012

Mayor James J. Fiorentini
City Hall

Haverhill, MA 01830-5875

Dear Mayor;

Purchasing Department, Room 105
Phone: 978-420-3606
purchasing@cityothaverhill.com

It is requested that the attached order be placed on the City Council Agenda, all in accordance
with the City Ordnance Chap. 80-4 — Reports Showing Sales of Surplus.

,KQQ%
Rabert J. DeFusco

Purchasing Director
Attachments
Approved:

- it
N,
Jamles'T. Fiorentini
Mayor

4 Summer Street, Haverhill, MA 01830

www.ct haverhill. ma.us
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CITY OF HAVERHILL A N
MASSACHUSETTS
CITY SOLICITOR’S OFFICE
145 South Main Streef
Bradford, MA 01835 -
(978) 373-2360
FAX: 978/372-0688
EMAIL: billcoxlaw@aol.com
WILLIAM D. COX, JR.
CITY SOLICITOR

September 6, 2012

TO: John A. Michitson, President and Members of the Haverhill City Council
FROM: William D. Cox, Jr., Esq. ’DW

City Solicitor
RE: Remand Order - John Giordano v, Haverhiil City Council,

Land Court Docket No, 11 MISC 453400

At your meeting of August 23, 2011 the City Council voted 1 - 8 not to approve
the petition of John P, Giordano for a special permit to build within 500 feet of a water
supply, as required by the Code of the City of Haverhill § 255-90, on real property located
at 90 Amesbury Road across from Kenoza Lake. Mr. Giordano appealed the Council’s
decision and the matter is currently pending in the Land Court. Mr, Giordano filed a
Motion for Summary Judgment requesting that the Court issue an order directing the City
Council to issue the permit. The Court heard both parties and denied Mr. Giordano’s
Motion for Summary Judgment on August 29, 2012, Enclosed is a copy of the Land Court
Order.

The Judge has remanded the case back to the City Council for further deliberation
and consideration of My, Giordano’s petition. The Court, citing a procedural defect in the
processing of this matter, has ordered that the Council refer the matter to the Conservation
Commission for a formal review and recommendation as required by the ordinance - § 255-
90, The Court also took notice that Mr. Giordano did not present expert testimony to the
Council in the course of your deliberations, however, has presented such evidence in his
Land Court appeal. .

The Court’s instructions for the remand of this matter are that the remand hearing
shall be held at a duly-noticed City Council meeting, open to the public, after the City
Council has requested and received a review and recommendation on the permit
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PAGE TWO OF TWO - Remand Order - John Giordano v. Haverhill City Council

application from the Conservation Commission. The Order provides that the Council
“shall hear from Mr. Giordano’s expert, Martin Weiss, and may take additional evidence
as it deems necessary.” The Council has until November 2, 2012 to complete the process
and issue a decision.

It would be my recommendation that Document 100 of 2010, petition from Atty.
Migliori for John P. Giordano requesting Special Permit to build a single family residence
at 90 Amesbury Road WITHIN 500° OF WATER SUPPLY - Assessors’ Map 465, Block 3,
Lot 2A, be placed on the agenda for the next City Council meeting on September 18, 2012,
that the matter be referred to the Conservation Commission for a review and report as
required by the City Code § 255-90 no later than Friday, October 12, 2012 at 11 AM, and
that a City Council public hearing be scheduled for October 16, 2012. The applicant and
any abutters should be notified and the public hearing advertised, all as previously done,

Finally, where this matter is remanded by the Court to the Council for further
hearing and consideration, and, there are several Councillors who were not serving at the
time of the original hearings, it is my opinion that the full City Council may act in this
remand hearing as it is a separate proceeding from the original hearing. I will be
providing copies of the documents and minutes from the previous hearing to each
Councillor prior to the October 16, 2012 hearing, which the Council may choose to accept
as evidence for the remand hearing,.

Please feel free to contact me should you have any questions or concerns in this
matter, Thank you.

Ll
cc:  James J. Fiorentini, Mayor
William Pillsbury, Economic and Planning Director
Robert Moore, Environmental Health Technician
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JOHN GIORDANO,
Plaintiff,
V.
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MEMORANDUM AND ORDER DENYING PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT AND DIRECTING REMAND TO CITY COUNCIL

Section 255-90 of the Haverhill Zoning Ordinance prohibits construction of buildings
within 500 feet of the mean high-water elevation of Kenoza Lake (a city reservoir) without a
permit fom the City Council. The Council may grant such a permit if it finds that “the proposed
building does not have an adverse effect on the public water supply.”

Plaintiff John Giordano applied for a permit, was denied, and now appeals to this court
pursuant to G.L. ¢. 40A, §17, contending that the denial was “‘arbitrary and capricious™ because
the residence he desires to build will have no such effect. Whether it will or won’t is a factual

question, subject to de novo review in this court. Only admissible evidence may be considered in

connection with that review, and the issue of “adverse effect on the public water supply” requires

expert testimony. The parties were ordered to make mutval expert disclosures by no later than

! His land is within 500 feet of the lake.




March 23, 2012, Mr, Giordano timely made that disclosure. The Council did not. and has thus
been precluded from introducing any expert testimony in connection with these proceedings.”

Mr. Giordano has now moved for sumnary judgment seeking an order directing the
defendamts to issue the permit. That motion is DENIED. The expert affidavit he submitted is
conclusory and does not explain the factual basis for those conclusions.’ requiring a full
examnation of the expert at trial before judgment properly may enter. one way or the other. The
question thus remains what the next step should be.

The Council did not have the benefit of a presentation from Mr. Giordano’s expert before
it made its decision to deny the permit. Had that presentation been made, the Council says, it
may well (and. Mr. Giordano contends, should) have decided differently. The Councii thus
contends that a remand is appropriate to enable it to consider such a presentation and, also, 1o
obtain a formal review and recormrmendation from the Conservation Comrnission as the
ordinance requires. §255-90." Tagree. Far from being waivable, a formal Conservation
Commission report is an essential pre-requisite to a valid Council decision on the permit
application. Its absence flaws the underlying administrative process, making it inappropriate for
this court to {ake action unti} the process is complete.

The motion for remand is thus ALLOWED, with this caveat. This court retains full

jurisdiction over the case including the remand, the remand decision, and the review of that

: Notice of Docket Entry {Apr. 26, 2012).

’ Affidawvit of Martin Weiss in Support of Plaintiff's Motion for Summary Judement (Jun. 13, 2412). No
facts or reasons are given in support of any of its conclusions — a Jack of foundation that prevents 1t from being
used to show the absence of a genuine issue of material fact.

) The requirement is stated as follows. “Any application for a permit under this section shall be
accompanied by a report from the Conservation Commission setting forth a record of its action on and any
recommendations as {o the subject matter of the application. No application shall be considered complete withowr
such report and the time within which to act on the application shall not begin to run unti} such report is filed.”
Zoning Grdinance, §255-90 {emphasis added). The Council never received a format Conservation Commission
repori. only the comments of a Conservation Conunission agent, which may net represent the views of the
Coramission nself. Moreover, it is not clear if the apen: focussed selely on the ordinance requirements, nor how
much of s comunentary was bascd on actueal study and fact as opposed to general, untesied, concemns.

1R




decision. The Council must base its remand decision solely on the ordinance criteria — will the
proposed building have an adverse effect on the public water supply? Whatever decision is
reached on that question must be fact-based, not speculative, with the facts and the evidence in
support of those facts specifically identified. Mareover, the order precluding the Council from
offering its own expert testimony in the court proceedings remains in effect unless and unti! the
Council moves to have it vacated, which will not be granted absent good cause.

This case is therefore REMANDED to the Council for further consideration of Mr.
Giordano’s application for a permit to construct a single family residence on his property at 90
Amesbury Road in accordance with the directions set forth above, The remand hearing shall be
held at a duly-noticed City Council meeting, open to the public, after the City Council has
requested and received a review and recommendation on the permit application from the city’s
Conservation Commission. The Council shall hear from Mr. Giordano’s expert, Martin Weiss,
and may also take such additional evidence as it deems necessary. Both the Conservation
Commission proceedings and recommendation and the City Council’s hearing and decision after
receiving that recommendation must be completed by November 2, 2012 unless an extension is
previously sought and obtained from the court. The Council shall file a copy of its rfemand

decision with the City Clerk promptly after that decision is made.

This court retains jurisdiction over the case, including over any appeals which may be
taken (or other actions brought) from or refating to the Council’s further proceedings pursuant to
this order. Anyone not currently a party to this litigation who claims aggrievement from the
remand decision must, within twenty (20} days of the filing of the remand decision with the City

Clerk: (1) file a motion to intervene in this action together with its complaint, (2) serve the

motion and complaint on all current parties to this case, and (3) file with the City Clerk written




notice of having filed the motion to intervene and complaint, accompanied by true copies of
those papers. |

No one currently a party to this litigation and aggrieved by the Council's remand decision
needs to initiate in this court a new lawsuit appealing the Council’s remand decision, but any’
such aggrieved party shall, within twenty (20} days of the filing of the remand decision with the
Citv Clerk: (1) file with the court {and serve on al] parties) a proper motian for ieave to amend
the pieadings to assert a right to judicial review of the remand decision, with the form of the
proposed aimendment annexed, and (2} file with the City Clerk written notice of having filed the
motion to wmend, accompanied by true copies of the moving papers.

The parties shall file with the court, within ten (10) days after the Council files its remand
decision with the City Clerk, a joint written status report on the outcome of the Council’s
deliberations on remand. accompanied by a true copy of the remand decision, and schedule a

starus conference with the court to discuss what other and further actions, if any, are appropriaie

in this case.

Deborah J, Patterson, Recorder
Dated: 29 August 2012. ATRUE CORY
ATTEST:

Daborsh 5 Vothree
RECORDER
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) FIORELLO & MIGLIORI -

ATTORNTEYS AT LAW
Karen L. FIORELLO . —
Kfiorello@fimifawcom - FIREHOUSE CONDOMINIUMS
18 ESSEX STREET
HAVERHILL, MASSACHUSETTS 01832

MICHAEL |. MIGLIORI

TEL 878/373-3003 FAX 978/373-3066

Sepiember 9, 2010 -y

Attorney Michael J. Hart, President
Haverhill City Couneil

City Hall

4 Summer Street

Haverhill, MA 01830

Re:  Special Permit Request Pursuant to Haverhill Zoning Chapter 255-90
90 Amesbury Road
Map 465 Block 3 Lot 2A
QOwner: John P. Giordano

D\' Dear President Hart,

‘:; Please be advised this office represents the Applicant, John P. Giordano,

; regarding his property located at 90 Amesbury Road in Haverhill.
<

3}: Mr. Giordano is requesting a Special Permit from the City of Haverhill to
Sy » construct a single-family residence on the above-referenced property.

S A portioh of the property is within the 500” buffer zone pertaining to Kenoza
. [Lake, thercfore, a Spacial Permit is required to consiruct the single-family residence.
N :

N . : N

\\ﬂ 1 have consulted with Mr. Fillsbury, the Planning and Economic Director, along
with Attorney William Cox, City Solicitor, and I have been advised that this Request

) does not require a hearing by the Planning Board.

R ,
~

5 This Special Permit Request should be referred to the appropriate City
"5 departments for review,

Kindly refer this matter to the appropriate City departments for their comments.

I have enclosed the appropriate number of plans for review by the City Council
and all City departments.

MS. FIORELLO 15 ALSO ADMITTED IN FLORIDA
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Should you have any questions or need any additional information, please do not
hesitate to contact me.

Thank you for your efforts in this matter.

)
i\
i
£
iy MIM/dma
= enc.
I cc.  JohnP. Giordano
_;3 IN CTTY COUNCIL: September 21 2010 IN CITY COUNCIL:August 2
o VOTED: that CITY. COUNCIL HEARING BE HELD NOVEMBER 16 2010
2% Attest: — - NOT GRANTED L
- e AP Attest: ﬁ;&%?xi'szfégg/
“%? City Clerk 7
<3 ' ~ City Clerk
e IN CITY COUNCIL: November 16 2010
o% ~ POSTPONE T NOVEMBER 30 2010
T Attest: t:E%?MZ_’” < ';7:;;;%ﬂ:”"
3@ City Clerk '
L]
X. N GITY COUNCIL: November 30 2010
ey POSTPONED TO JANUARY. 25 2018
ﬂgi Attest: = o
2 ,/giﬁqL____q; jPiZEEEE
f.% City Clerk
« IN CITY COUNCIL: Jamuary 25 2011
(. POSTPONED TO JUNE 28 2011

~ Attest: “72,3//(____ 4—77?"0‘77,

City Clerk

IN CITY COUNCIL: June 28 2011
POSTPONED TO JULY 26 2011 as requested by Atty Migliori for applicant
! i b

 Attest: 72 /-/(,/“ g;“‘//{,mjyy

City Clerk
TN CITY COUNCIL: JULY 26 201l

POSTPONED TO AUGUST 23 2011

———>

Attest: ;ﬁ%Q, g;“/é}izj

Eity Clexk
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CITY OF HAVERHIIl) oot -4 A % 59 = 9?3
- MASSACHUSETTS . >
cITY CLERKS OFFICE <o

AMENDED ~ NOTICE OF DECISION {pviRiilil, HASS. =~

YOU ARE HEREBY NOTIFIED OF THE DECISION OF THE CITY COUNCIL ON THE APPLICATION OF:

JOHN P%..GILORDANO
Applicant and Owner (If Different)

for property located at: 90 AMESBURY RD MAP 465 BL. 3 LOT 2A
' Site location, Assessor's Map, Block, Parcel numbers

which was filed with the City Clerk on  SEPTEMBER 9, 2011 as signified by the
Date

City Clerk's date stamp. ' .
The Council, as authorized by Section 13, Chapter 40A of the M.G.L. held a PUBLIC

HEARING ON: _aug 23 2011 (CONT. 11/16/10, 11/30/10, 1/25/11, 6/28/11, 7/26/11, 8/23/11)
Date of Hearing (Continuance if applicable)

The Council voted to XREIEYYDENY sald application
Vote On Special Permit With/Wdadtuxs Counditions

PRESIDENT HART
COUNCILLOR SCATAMACCHIA
COUNCILLOR RYAN X
COUNCILLOR YOUNG X
COUNCILLOR HALL ) X o
X
X
X

COUNCILOR LePAGE
COUNCILLOR DALY O'BRIEN
COUNCILLOR AMIRTAN

COUNCILLOR MACEK ——% -
=) ]

See attachments for reasons for decision of the City Couneil.#

An appeal of this Decision shall be made pursuant to, Section 17 of Chapter 40A andv
shall be filed with Superior or Districk Court within twenty (20) days after the ‘
date of filing of the above cited decision with the Office of the City Clerk, pro-
cedual appeals shall be taken in accordance with Section 17 of Chapter 404,

Ocbulee S 204 Jhckuet Mt
Date City Council resident /}76
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City CouncIL

MicuAEL], HARrT
PRESIDENT

RoserT H. SCATAMAGCHIA
Vice PRESIDENT

WiLLian H, Ryan
MricueAEL P Youna Crry HALL, ROOM 204

Davip E. HaLL Crty OF HAVERHILL 4 SUMMER STREET

CoLin E LEPAGE TELEPHONE: 978-374-2328
MARry ErLen Davy O'Brien HAVERHILL, MASSACHUSETTS 01830-5843 FACSIMILE: 978-374-2329

SVEN A, AMIRIAN www.ci.haverhill.ma.us
WicLtam J. MACEK E-Mail: citycncl@cityofhaverhill.com

MINUTES OF A HEARING HELD ON TUESDAY, AUGUST 23, 20i1 REGARDING

- DOCUMENT #100 of 2010 — A PETITION FROM ATTORNEY MICHAEL MIGLIORI FOR
JOHN P. GIORDANO, REQUESTING A SPECIAL PERMIT TO BUILD A SINGLE FAMIT/Y
RESIDENCE AT 90 AMESBURY RD. WITHIN 500' OF A WATER SUPPLY; ASSESSOR’S
MAP 465, BLOCK 3, L.OT 2A

SUBJECT: Document #100/2010- A pefition from Attorney Michael Migliori for John P. Giordano
requesting a special permit to build a single family residence at 90 Amesbury Rd. within 500’ of a water
supply; assessor’s map 465, block 3, lot 2A

Present: Council President Michael Hart, Robert Scatamacchia, William Ryan, Michael Young, David E.
Hall, Colin LePage, Mary Ellen Daly O’ Brien, Sven Amirian, and William Macek

City Clerk Margaret A, Toomey: Document 100 of 2010 - A petition has been received from Attorney
Migliori for John P. Giordano requesting a special permit to build a single family residence at 90
Amesbury Rd, within 500” of a water supply; assessor’s map 465, block 3, lot 2A.

Good evening Mr. President and members of the City Council, my name is Michael Migliori, ’'m an
attorney in Haverhill, 18 Essex Street. I am representing Mr. Giordano, the owner of land located at 90
Amesbury Road. It’s approximate 4 acre parcel. Mr. Giordano hopes to build a home on this property.

President Hart:  Excuse me one moment Mr. Migliori, in going through the history of this thing. This
would be considered a continuance of a hearing that we had back in January. Atty. Migliori: I think it was
November. President Hart: Okay in January you wanted more of a, okay, so it’s a continuation. You are
speaking for the applicant? Atty. Migliori ~yes. President Hart — proceed.

Atty. Migliori: Just in summary, because a portion of the property is located within 500’ of Kenoza Lake,
he is required to obtain a special permit from the Council, Again, this matter was postponed at the end of
2010 in order for the parties to obtain more information on the requested proposal. Again, just as a way to
refresh everybody’s recollection, the ordinance, Ch. 255 Section 90, says in part “that such permit may be
granted if the City Council finds the proposed building does not have an adverse affect on the public
water supply.” Since that postponement in November Mr.Giordano has received 2 finding from the
Massachusetts National Heritage and Endangered Species Program, that states that the site preparation
will not adversely affect the actual resource area habitat of the State protected rare wildlife species. You
have been given that document along with a lot of other information on this project and the history of the
site. In addition, Mr. Giordano has been dealing with the Conservation Commission, There have been a
nutaber of meetings held since last year, That matter has not been resolved. Those hearings will continue
for some time regarding the site. Hopefully we will get some order of conditions before the end of the
year. I’d like to take a minute to highlight a number of facts that were discussed at the prior hearing or can



be found in the reports/ documents which have been supplied to the Council. First is the fact that
everyone who has reviewed this proposal agrees that this property is not in the Kenoza Lake watershed.
There are people out there who disagree with that but the experts all agree that this property is not in the
Kenoza Iake watershed. The parcel and any home constructed on it would have no adverse impact on the
public water supply based on the fact that it is not even located in the watershed. Second item, I think we
can hopefully agree on is that the two city departments that should have the most say over this matter
would be the Water Department and the Conservation Department. This is obviously based upon the
language in the ordinance which has this Council determining whether the home will have “an adverse
affect on the water supply”. Mr. Jessel, supervisor of the Water Department, who in my opinion is a well
respected long time employee of the city, in his report has cited that he has no objection to the proposal to
build a home on the site. He found no adverse affect on the public water supply and clearly states that the
land again “is not within the water supply watershed”. He did have some comments which he asked to be
incorporated into any vote that the Council takes and we don’t have any objection to the rest of his
comments in his letter basically meeting other City standards which obviounsly we’d have to do. Again,
this review is from the Water Department and I would ask who is better to determine whether something
would have an adverse affect on the water supply than the Water Department and the Water Department
clearly states that this proposal would not. Next are the findings which come from Conservation. Here’s
where things tend to get a little sticky because Conservation wants to address many more items than what
the ordinance we are proceeding under requires to be addressed. The ordinance, again, states whether the
proposed building would have an adverse affect on the public water supply. If we remain on that issue,
the adverse affect issue, you’ll find in the report from Mr. Moore the following: “In conclusion, it is my
opinion that the implementation of the Massachusetts and Haverhill wetlands protection requirements and
the Mass. Endangered Species Act will sufficiently vet this project to ensure the protection of the City’s
natural resources”, That’s in his report of November 5, 2010. In his report June 28" 2011, he restates his
finding that “this project can be allowed while ensuring the protection of the city’s natural resources™.
Also, in this report Mr. Moore notes that and acknowledges that the Water Department had no opposition
to this request, Therefore the project leads him to believe that this in not a significant concern. Again, he’s
discussing some subsurface hydrology. As I mentioned earlier, conservation review is where things get a
little sticky and become confused. The Conservation report and comments contained therein deal with a
number of issues unrelated to whether the project has an adverse affect on the public water supply. We
know this project will not have an adverse affect on the water supply because we’ve been told that by the
Water Department and the Conservation Department. We don’t mind addressing all of those other issues
that Conservation wants discussed. It is our opinion it should be'discussed in a proper forum. 1 don’t
believe that by asking the City Council to act as a Conservation Commission and attach twenty conditions
to this proposal is appropriate. We are more than ready and eager to deal with all of the conditions that
Mzr. Moore has suggested in front of the Conservation Commission. Therefore, at this point in time [ don’t
believe those conditions should be part of any decision that the Council makes because, again, I think it’s
limited to whether or not we are going to have a negative impact on the water supply. That’s been shown
not to be correct at all. T am hoping that the Council can distinguish between what its role is as set out in
the ordinance and what it would like its role to be which are two different things. I think I am going to
end my presentation at this point and certainly here with Mr. Giordano fo answer any questions.

President Hart: Is there anyone else here speaking in favor of this petition? Anyone else in favor?
Is there anyone here who wishes to speak in opposition to this petition? Please just give us your name and
address.

Mr, President and members of the City Council, my name is King Davis. I live at 14 Concord Sireet in
Haverhill, Mass. and I am in opposition to the efforts as presented by Attorney Migliori. It is my opinion
for many reasons that it is not suitable for any structure to be built on this piece of land which has been
filled by the current owner I'm told and the quality of the fills I understand is in question. The area is
within the 500° of our most important asset, Kenoza Lake. That in itself, in my opinion is justification for




declining the proposal. Secondly, Amesbury Road and Rte. 110 is one of our most attractive approaches
to the City of Haverhill. It shouldn’t be built upon, This parcel of land shouid not be built upon by an out
of town speculator, who in my judgment, bought a hunk of land that only holds the road together and
required fill in what I understand is wetlands, He must have known when he purchased the propeity and if
he didn’t know, he should have known before he went through with the acquisition. I trust that you will
protect the area from development not only for our current residents but for the future generations. I want
you all to know that I do live on Round Pond, Pentucket Lake. My house was built some forly odd years
ago prior to the lake being used as a water source for the City. My neighbor has a house there too. That
Touse to the best of my knowledge was built prior to the lake being connected to Kenoza Lake. I want to
acknowledge that fact and I request that you not only look upon this decision tonight as a current decision
but also look on it as you think about the future generations for the City of Haverhill. Thank you.

President Hart: Thank you. Is there anyone else here who wishes to speak in opposition? I am going to
close the hearing. Councillors, does anyone wish to make a motion?

Councillor Ryan: I'll make a motion to put it on the table for a final vote. Move the, second by Co. Daly
O’Brien.

President Hart: Motion to approve the petition Councillor Ryan, second Councillor Daly O’Brien.

Councillor Ryan: Obviously I put this on the agenda so we can discuss it. I've driven by and I feel for Mr,
Giordano., He’s invested some money obviously in purchasing this and trying to make work. It really
doesn’t Jook to me, and I go by it over and over again, it’s not an appropriate place to build a house. Not
only is it in the watershed close to Kenoza Lake and we need to do everything to protect that. It’s also a
beautiful vista as Mr. Davis pointed out. Coming into the city looking out over Hale’s swamp, it’s a
beautiful vista that everybody enjoys every day. When I was young, that was a hambwrg stand there. How
that, obviously before approvals were necessary, that was there for a few year and it finally closed down.
The sign was up for many years. But I just don’t think its appropriate use of this land, Everyone I have
talked to feels the same way. It doesn’t make any sense. The site, I’ve got out and walked up and down. I
can’t figure out where you can build a house and not have it sinking into Hale’s swamp. It’s a very
narrow stretch, You don’t want to be too close to the road. You don’t want to be close to the water.
There’s no room. I’'m sure you can get somebody to do a plan to show I can build a house on this narrow
strip. Tt just doesn’t make any sense to me. I think in today’s standards that we put in protecting the
environment I just could not vote for this. T am sympathetic with the person trying to build it. Good huck
if you can get the votes to build it. It’s going to be a great location to build a house and look out on
Kenoza Lake and Hale’s swamp. I don’t think I could vote for this in good conscience and do what [ think
what’s in the best jnterest of the City of Haverhill. I'd be voting no on this Mr. President,

Coungcillor Daly O’Brien; Mr. Migliori, could T ask you a couple of questions. The interpretation is that
the water that would be located to the side and behind this project, it doesn’t matter if there’s a house near
that.

There’s a large body of water, he refers to it as a swamp but it hasn’t looked like a swamp for a long long
time. It’s seems to have gotten bigger and developed a real body of water appearance. Having lived in
Haverhill all my life it certainly doesn’t look like it did when I was growing up. I am surprised to hear
was the Councillor was alive when they first developed hamburgers down there. Anyways, I'm just going
by, 1 have driven on that road so many times. It just appears to me that it looks much different now than it
did say thirty or forty years ago. It looks like a body of water. Now that doesn’t count, the fact that we
have that water there? It doesn’t influence this project at all? Atty. Migliori — no. Co. Daly O’Brien, in
reviewing your information, part of the argument if you will, is there are these other houses that are very
close to ponds and lakes in Haverhill. Atty. Migliori — King Davis® for example. Co. Daly O’Brien — is
that part of your argument? Atty. Migliori — part of my argument is that all of these houses that are within




500’ of various bodies of water in Haverhill, to my knowledge have never caused a problem. For you to
be able to come up here and say, well my house was built forty years so 1 am okay living on Round Pond
is a bit hypocritical I think. Co. Daly O’Brien — I think the point though, that I see, I didn’t think of it in
those terms, was the fact that since the bodies of water have been connected to provide back up systems to
our water system, nobody has built on any of those lakes and ponds. It hasn’t been allowed. There hasn’t
been anything that close, Atty. Migliori — there have been additions. I know of home additions. Co. Daly
O’Brien — but nobody’s built, nobody has built a new home on any of those ponds. Atty. Migiori —I don’t
know the answer, Co. Daly O’Brien — well, I did some research and the answer is no. That’s where I am
coming from. I'm concerned that we are going to establish a precedent that we may not be happy with in
the future, that’s my concern, Nothing that I’ve read in the material provided to me has convinced me
otherwise. That’s where I stand right now. I'm still listening though. Not disavowing you but I just feel
there is something about the tone. I think that when Mr. Moore is telling us the wetland protection
requirements in the endangered species act will sufficiently vet this project, I think you may not end up
with what you are looking for. Atty. Migliori — we may not. That’s the reason the Conservation
Cominission is the appropriate forum in my opinion to vet this whole thing. Not the City Council acting
as a Conservation Commission. Co. Daly O°Brien — Unfortunately, the way the City has established the
chain, we go before they go. Atty, Migliori — It’s a very arbitrary ordinance that someone decided years
ago let’s pick 500’ from any body of water and if somebody wants to build, and Conservation has even
acknowledged that the 500° mark is arbitrary. They were not in favor of that. You need to go back to what
your role is under the ordinance you’re acting. Because what I see is pretty much what I anticipated when
we talk about a beautiful vista, it’s not an appropriate place. You don’t find those things in the ordinance,
Chapter 255 — Section 90, is there any adverse impact. Co. Daly O’Brien —1 haven’t said that. Atty.
Migliori — I know you haven’t. Co. Daly O’Brien — So my thoughts are coming from another place. I
have to act as the Council is directed. Right now I have been given this body of material and have tried to
see where I should be convinced that this is a project that should go forth and I'm not seeing that. I'm
seeing other issues brought up about where things happened years ago. It doesn’t convince me about
what’s going on today. And one of the things I'm concerned about is what’s happened behind and next to
that property with that body of water that is called a swamp because it hasn’t looked like a swamp in a
very very long time, That concerns me. That means that the land has changed. Maybe it changed because
of the building of 495. I'm assuming that that had an affect on it, | really don’t know. It seems like that is
what happened over time that has become a more significant body of water, So that is my concem. [
really don’t have anything else to say Mr. President, ‘
President Hart: Just for a point of information for the Councillors as they are directing their questions to
Attorney Migliori. Attorney Migliori is correct in terms of the special permit and what the special permit
requirement says for the protection of the public water supply, no building shall be constructed within
500°. But, we can or you can come to the concluston, if you wish, through the reviewing of all this
material that in your opinion, you feel that with the information in front of you, that a building taking
place in this particular spot could possibly be or would definitely be a threat or not healthy to the public
water supply. In coming to that conclusion, you have made a decision within the bounds and the language
of that particular ordinance. So I think that’s what the attorney is directing us at and keeping that in mind
as you go forward with your questions. There is the parameter of the statute.

Councillor Macek: My comments on this particular special permit are along the lines that I am looking at
it as a unique filling. I am not looking at the historic construction in the city whether it be at the hundred
foot previous limit for the 500° limit that came in the middle eighties when I was sitting on the Council.
At the time I remember the dialogue and I think Councillor Mary Ellen Daly O’Brien is correct that there
hasn’t been anything before this body for any exemption from that regulation since it was put into place.
This particular application I have reviewed it numerous times. While I may agree that it may seem that
the cart is in front of the horse, with the conservation issues not being settled, I do believe this Council on
special permits always looks at recommendations from departments and will attach special conditions to




special permits so I don’t think we would be out of line should we choose to do that this evening. L also
think, with all that being said, I would like to move at the appropriate time Mr. President to add the
twenty conditions that came from Rob Moore just in case this should be passed this evening, as a
safegunard, to the applicant’s request for the special permit. However, what troubles me most is not
anything that’s been said tonight but what was said at the first hearing. And that’s that the size of the
house was in question. I remember having the conversation with the proposed developer/owner whether it
was a 100 long house for 50° long house. He couldn’t tell me. I remember discussing what the use of the
large out building believe, I believe it’s 15x30 and we were talking about, if I remember correctly, his
wife has had horses and like horses and was it going to be used for dogs, was it going to be used for
horses? What’s going to be the system if we do have animals of any kind on that property? What’s the
clean up? While the expert reports do somewhat reflect that the water does not go across the street but
leaves to the rear of 110. [ have my own concerns as to what may happen in the future because, as we
have seen as Co. Daly O’Brien has mentioned, we’ve seen a change in that area, at Jeast in my lifetime
it’s changed considerable as to the amount of water its currently holding and what might happen. I also
see an exhibit 15 that came along with an old report that there’s large chunks of asphalt on that land. I
don’t know if they are still present but that shows a disregard if that’s a kind of fill that’s already been
brought in. I do have a concern as to what may, and I'm not sure that we can cross all the T’s and dot ali
the Is to protect the City’s water and we have great water here in Haverhill. T don’t want to risk that. 1
think that what we have is a protective ordinance is there for a reason. For the reasons that 1 stated before
I really can’t (change in tape) as much as I would probably like to because I believe people should have a
right to use their property. [ would like to mention a couple of other things that came in, the last thing.
There is still talk in your application that you might want to use septic or use a holding tank. You won’t
commit to using City services. You won’t commit to using a force main. It’s those kind of things that
worry me about what concerns there really are for our drinking water and for that area of our City. At this
point I’ve heard nothing to convince me that I should go forward with going along with this request. I
would like to move at the appropriate time of this hearing. Would you like me to do that now Mr.
President? President Hart: Let’s get the comments and then we will. Co. Macek — okay, fine. Thank you
very much.

Councillor Young: Attorney Migliori you cite the watershed act, endangered species act and I'm not a
lawyer, but I am not sure that they override this 500’ buffer zone ordinance that we have here in the City.
I don’t think, my personal, that the benefit of this one individual in this project should risk the water
supply of our entire City and all our citizens. So, I will be voting against this as well. Thank you.

Councillor Hall: From day one I'was against this project. I think it’s terrible. I think it’s a disgrace to the
neighborhood down there. What [ am basing it on is this. I can remember as a kid in back of where this
proposed house was, there was an area where it was considered wetlands. Once they put that project up
there on Newton Road the whole thing changed. This is like a little lake down in back of your client’s
property. If you go down there in the wintertime and you see the traffic sifuation down there right on that
curve that is coming from that lake. I guarantee you if you are allowed to put a residence in there or any
kind of a building, it’s going make more of a danger to the public safety in this City. Now 110 is a state
routed highway. It’s maintained by the State of Massachusetts. When you see the average person out there
listening sees where this proposed house is going to be, it’s a total disgrace to the neighborhood down
there. It’s going to be a bump in the log when you see what’s there. I can remember last summer, not this
summer but last summer, when the Essex County Gas Company was doing excavations, they were
dumping all that fill that they were digging up onto this gentlemen’s property. All of a sudden, his
property enlarged. I don’t know if it was from this debris that was taken from the streets. It was gone.
This gentleman down there worked this property. I used to go by there everyday because my daughter
lives on the next street so [ am very familiar with the area. When I heard somebody falk, I think Co. Ryan
talked, when I was a kid I used to go to the Lakeview Restaurant that was there. Subsequently when it
went down, there was no problem then. Like I said, the water situation is going to create more of a danger



now to the motorists in the city. I think it’s within the 500° buffer zone. Like I said, I was against this
from day one and T am going to vote against it tonight. Thank you.

Councillor Scatamacchia: Sometimes this process works very well and sometimes it doesn’t. I think
sometimes it’s backwards. 1 think this one of those backwards situations where we have a lot of questions.
We really don’t have, and to your credit, you tried to answer these questions by going to the appropriate
boards. I'm just wondering. I could support this if these twenty stipulations from Rob Moore were
included in the special permit. T think these are all concerns that even if we pass it and you go to
conservation you are still going to have to comply with it. What difference would it make if we attach
them as conditions for the special permit or the Conservation Commission does? Atty, Migliori — I don’t
have any problem with the conditions being attached as long as the Conservation Commission is given
the ability to modify these things because a number of these things in the abstract just don’t make any
sense, I think one of them is to “within sixty days of granting of this special permit the applicant shall
deed the eastern pottion of lot 1.8 acres to the City of Haverhill, Conservation Commission”. That’s not
reasonable. We are willing to donate land to the City of Haverhill. You can’t do it within 60 days of a
special permit being grantéd because we’ve got another six months or a year with conservation. As
somebody pointed out, we may not even get the right to build the house once conservation is finished. We
don’t know. As long as you give flexibility back to Conservation to change some of these where it is
appropriate, T don’t mind attaching them for now so long as they do have the ability. Just to throw these
twenty on that really came from Rob Moore without being vetted by the Conservation Commission, his
thoughts, more of his than the Conservation Commission. Some of them are just not appropriate. I don’t
mind them being attached with the understanding or the additional language that Conservation
Commission may modify any or all of the twenty conditions. Co. Scatamacchia — I think that’s fair. You
came before us back in November and we asked you to do certain things and you did. You came back
with these recommendations, I think everybody here wants to protect the water in the area. But you did
what we told you to do. As long as these are part of the special permit and as long as there is some
flexibility so that the Conservation Commission can, has some latitude as far as approving it or extending
time limits or doing some of the things that they think that should be done to protect the area. Only
because you did what we told you to do and you came back and like I said, I could support this. Thank

you Mr, President

Atty. Migliori: I would just point out your Water Department and Conservation Department has stated,
they put it in writing that this project will have no adverse impact on the water supply.

Councillor Amirian: Thank you Attorney Migliori I appreciate your clarification of the special permit
and what we are voting on tonight is different from some of the other issues that cloud this application.
That being said, back when we first heard this, there were many concerns that the Council had. I had
recommended that we postpone this and give you more time to come back to us with some more
information. What I was hoping for tonight and certainly in this span that we’ve had was to really sec a
more complete presentation. T still have lots of questions as to what is really going to be built there.
Initiaily on the plans there was a 30x100 foot residence proposed as well as an out building. That out
building may have held horses, it may have held dogs. We weren’t sure at this point. I really wanted
something to knock my socks off and address environmental concerns on your own. I see these orders of
conditions that Rob Moore has suggested that we place on this special permit. A lot of them I agree with.
There are some that maybe aren’t appropriate but I feel that had you come back with some of these on
your own accord, and a complete plan of what’s actually going to happen here, that really would have
settled my mind a whole lot better. I've lived in Haverhill all my life. I grew up on East Broadway and
have travelled that section of 110 hundreds of times if not thousands of times and I often see spring floods
come across the roadway to a depth of almost a foot in some cases. I'm not convinced there isn’t a
potential for the swamp to, for some of that water to leech across the street through the walls that hold
Kenoza Lake back. I’'m thinking about those floods. I’m thinking about what happens if a house is sitting




there. If these orders of condition are not placed on this house, even if they are, what happens if the
ejector pump breaks? What happens if the holding tank breeches? What happens if during a flood all
these things happen at once? It’s not inconceivable fo have a disaster like that happen and then that gets
into our water supply. Now I understand they are not in the same drainage plain or whatever, but we don’t
have subsurface hydrology reports, anything really to put my mind at rest. I am really having a hard time
getting my brain around this and seeing that a house there couldn’t have the potential to harm our water
supply. Atty. Migliori — So I understand it Councillor, the reports from the City departments, you have
absolutely no faith in? That’s what it sounds like. Co. Amirian — Well, if that’s the way you want to read
it, I guess you can read it that way. [ am not saying that. I have the evidence in front of me and I'm
making my own decision. [ am one of nine and that’s the way it’s going.

Councillor LePage: Attorney Migliori when you were here in front of us back in November, I asked just a
couple of questions and some of my fellow Councillors have asked some of these questions that were
actually asked in answer to these questions. One of the first questions I had was on this site we were given
a map, it was very detailed on the western section but the eastern portion of his lot. Has anything been
done as far as describing or showing how much area is on the eastern portion of the lot. Atty. Migliori —
No. Discussions have taken place with Conservation about deeding the parcel, putting a conservation
restriction on it of {rails. We are amenable to those things but we are in early discussions on those and this
putting the cart before the horse. We have no objection to doing that. We haven’t invested any money and
any additional plans on that parcel because that parcel is really is kind of worthless. Co. LePage — The
portion of the parcel is all one parcel. Atty. Migliori — The easternly portion I think is about 1.8 acres is
the parcel that Mr. Giordano is willing to either transfer to the city or I know there is a trail agency over
there. To do something, whatever conservation wants us to do with it he’s amenable to doing it. Co.
LePage — Having a conversation with Rob Moore on this a few times and actually his resubmittal on June
20™ he writes “he questioned whether eastern portion of lot was reviewed as a building (mumbled)..so the
applicant could reap the development of developing the fot while complying with the 500 offset of
Kenoza Lake”. I asked that question in November, that hasn’t happened. It hasn’t been looked at. Another
question I asked was what is allowed by the special permit and that has been explained. I asked have any
other special permits been approved since implementation of 255-90, again, this is my second year on the
Council. I believe Councillor Daly O’Brien answered that with her research that that hasn’t happened and
others concurred. Atty. Migliori —No, I mean that’s not totally true. It may be true with respect to new
construction. But there maybe people who put on additions to existing homes that have required this
special permit. Co. LePage — And that is writtenup ina lot of the documentation that was given to us
about how this originated back in 1986 and there are some revisions in *97. My last question and what [
proposed to you also is adjacent City property to the eastern portion of this land. It is parcel 465-2-12, I
was hoping to have a conversation of a land trust transfer or something like that’s outside of the 500°. 1
have a quick little thing that T got from City Engineering that seems to show a lot more available space
than wetland to build on. Is that been considered or looked at to possibly work with the City do what I
talked about back in November? Atty, Migliori — To moving it away to outside of the 500°. Is that what
you are talking about? Co. LePage — The City owned property is well outside of the 500°. Atty. Migliori —
Are you talking about trading with the City, land? Co. LePage — Or some kind of conversation, I asked
that question back in November, that’s not been discussed at all? Atty. Migliori —I think in a situation

like this the City would be disinclined to give up any land over there. I don’t think that’s going to happen.
Co. LePage — You haven’t discussed a possibility of it. I mean Rob Moore talks about a possible land
swap on the eastern portion. So it was never explored to look at possibly building outside of the 500 and
just swapping some portion of land with the City. Atty. Migliori — We can’t build outside of the 500 it’s
a problem. Co. LePage — You can’t? Atty. Migliori — we can not. Co. LePage — Why? Atty. Migliori ~
Because the land isn’t suitable. Co. LePage ~ You said it but you haven’t actually gone out and surveyed
it. Atty. Migliori — It’s been looked at. The eastern portion is not suitable for construction of a single
family home. Co. LePage — You don’t need to do any surveying to that effect? Atty. Migliori — It’s been
researched. Co. LePage — I'm asking because it was asked for and it’s not part of this drawing that was




provided the first time doesn’t show the eastern portion. It’s just blank. It shows where a proposed house
might be, where a driveway might be, where a second building might be, where a (inaudible} stock pile is,
but the rest of the land, the other half of the land doesn’t give us the information as far as the wetland
boundaries or any of that information. It’s hard to make an informed decision without the information.
Atty. Migliori — Make an inforried decision on what. Co. LePage — You’re just telling me that the eastern
portion is unbuildable but you haven’t shown me or given anything me that says that. Atty. Migliori — Do
you really think we’d be here before you tonight looking for a special permit if we could build on this site
outside of the 500 foot. Do you really think we would come looking for a special permit just for the
kicks? Co. LePage — I don’t know. I’m not saying that. When I asked you back in November if there is
any other potential possibilities any other solutions that could be made that would accommodate. Atty.
Migliori — And there aren’t any. Co, LePage — Okay, thank you. Aity. Migliori — You’re welcome,

President Hart: My point here is that this letter that we got from Robert Moore, our environmental health
technology expert in the city who guides the Conservation Commission as their expert also; I don’t read
his letter as saying that this building would not pose any threat to the water supply. I believe what he is
saying is that he-thinks"Con Com could sufficiently vet the project to see that it didn’t but then he gives us
twenty conditions that he’d fike to see us attach to it and because of the severity of those conditions and
what those conditions represent, I would say he’s concerned with the public water supply wanting all
these conditions put in place. Even though we can make an amendment to attach these conditions, several
of the conditions as Atty, Migliori pointed out might be either impossible to enforce or might be outside
our ability to enforce them as being legal such as requiring, unless they agree to it, the deeding of some of
their land within a period of time that is too short obviously. The insistence that the sanitary sewer service
associated with the project be connected to the municipal system. The things that he is asking for, I think,
would be to protect the public water supply and I think there is a concern on his part by asking us to put
these conditions in; and he’s asking us to put these conditions in. And then I look at some of these and the
City’s ability to enforce these conditions in the future conceming roof runoff and making sure there are
no discharges that could possibly go to the river. Who’s going to enforce them when we don’t have the
people out there that can do it? We can put it in, as a condition, but it could be easily just overlooked or
just avoided. We have to worry about the future too. There will be future owners. How does this get, we
actually have to get it as a deed restriction in order to make sure it applied in the future. But even then, the
enforceability of it, Based on the above, I am going to read this because this is going to be my reason for
my vote, “based on the request for conditions and the information contained in the communication
received from Robert Moore, the City Environmental Health Technician, dated June 28, 2011, I believe
the proposed building poses a direct threat to the City’s water supply”.

President Hart: Co. Macek, do you want to make your amendment?

Co. Macek: [ would like to do that and let me just preface by saying the reason I'd like to attach these
conditions to the special permit in case the petitioner does seek any appeal rights that he may have so
these would also be moving forward with the special permit denial. I would move that the conditions as
proposed by Robert Moore be added to the special permit and that in number 5, on the first line after no
septic, we add the langnage “or holding tank or tanks”, That number 6 not be included. That on number
17 a period be placed on the first line after “any wetland resource area”; and “for the purpose of lawn
maintenance” be removed/stricken. Also, that language at the bottom after the conditions be added
“should any of the conditions be determined to be unenforceable or illegal in whole or in part that shail
not effect any of the other conditions. The conditions may only be altered or deleted with a six vote
approval of the City Council”. Second by Councillor Young.

President Hart: Okay, that’s the motion to amend. I know Madame Clerk there’s no way could have
gotten it. Co. Macek — I have it. President Hart — Co. Macek has it and he will provide it to you. He’s
been working on the language. His motion to amend by us conditioning the special permit with the



conditions that were submitted by Robert Moore as amended by him is on the table, seconded by Co.
Young. Co. LePage — I am not sure if it’s appropriate but I see City Solicitor Cox is in the room, T don’t
know if there are any questions that he could answer. President Hart — I don’t think, unless he wants to get
up here. I don’t think we need that right now. Unless he wants to get up here, I didn’t think so. Co.
LePage — I just want to make sure everything is appropriate for the City. Thank you.

President Hart: Call the rolf on the amendment please.

City Clerk: Co. Scatamacchia-yes, Co. Ryan-yes, Co. Young-yes, Co. Hall-yes, Co. LePage-yes, Co.
Daly O’Brien-yes, Co. Amirian-yes, Co. Macek-yes, President Hart-yes. 9 Yeas, (0 Nays

President Hart: Now please call the roll on the application to the special permit as amended.

City Clerk: Co. Scatamacchia-yes, Co. Ryan-no, Co. Young-no, Co. Hall-no, Co. LePage-no, Co. Daly
O’Brien-no, Co. Amirian-no, Co. Macek-no, President Hart-no. 1 Yea, 8 Nays.

Atty. Migliori — Thank you for your time.
President Hart — Thank you. Thank you Council.

Respectfully submitted,

Barbara S. Arthur 4
Administrative Assistant to the City Council September 9, 2011




Petition from Attorney Migliori for John P. Giordano requesting a Special Permit to build a single
family residence at 90 Amesbury Road within 500' of a Water Supply, Map 462, Block 3, Lot 2A

REASON FOR VOTE

In granting the Special Permit, those members voting in favor found that the application fulfills
all of the general conditions contained in 255 of the Haverhill Zoning Ordinances.

President Hart: Based on the request for conditions and the information contained in the communication
received from Robert Moore, the City Environmental Fealth Technician, dated June 28, 2011, I believe
the proposed building poses a direct threat to the City’s water supply.:

Councillor Scatamacchia: I voted for the special permit because the developer had complied with all the
conditions imposed by the Council. Also, that the Council agreed to attach all the conditions proposed by
the Conservation officer.

Councillor Ryan: The proposed house is not suited for this site and it is within 500° of the water supply
area.

Councillor Young: I voted no because it did not satisfy my concerns relative to the 500° ordinance
restriction.

Councillor Hall: I voted no because it is within 500° of the City water supply and because of traffic and
safety issues.

Councillor LePage: I voted no on this special permit because I believe it could have an adverse effect on
the public water supply.

Councillor Daly O’Brien: I voted no on this special permit because I believe this project could threaten
our City water supply. The applicant did not provide sufficient information and details about the possible
buildings where they might be sited, their actual size, and the usage of the out buildings,

Councillor Amirian: 1voted against the special permit based on the report from Rob Mooie and the
special conditions he advised we placed on the permit in the event it should go forward, There was
enough evidence to convince me that a potential danger could be posed to the public water supply at
Kenoza Lake.

Councillor Macek: My vote was based upon the applicant’s failure to present any comprehensive
evidence that the request was viable and that permitting the request would definitely not impact in any
way the City’s drink water supply located within the protected area as defined in the ordinance in
question.
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DATE: June 28, 2011
RE: Special Permit — Building Within 500° of Kenoza Lake
John Giordano for 90 Amesbury Road — Parcel ID: 465-3-2A

Review #2

I have reviewed the applicant’s June 17" communication and its attachments. Af this time I wish to clarify
some of the points in the applicant’s new submittal, as well as provide the Council with updated comments.

The applicant nofes that the Notice of Intent filed with the Commission “served to vet the proposal in detail”.
The Notice filed with the Commission only proposed sife preparation and vegetation control activities. The
applicant did not propose the construction of a single-family house (or a sewer/septic system) on this lot. The
applicant also only filed this Notice under the Massachusetts Wetlands Protection Act. The Commission
subsequently deemed this Notice “invalid”, as the applicant failed to also apply for approval under the City’s

_ wetlands protection ordinance. With an “invalid” Notice and a project that proposes far less than the
construction of a house, the applicant recently submitted a Jesser application with the Commission to obtain
approval for landscaping activities. The Commission’s discussion of this application was continued last week
to allow the applicant time to submit additional information.

Tt should also be noted that the Massachuseits Department of Environmental Protection (MassDEP, noted as
MA DEQE in the submittal) has not “approved the project”. MassDEP’s issuance of a file number is merely a
perfunctory step acknowledging its receipt of the application and filing fec. The Massachuset(s Natural
Heritage and Endangered Species Program (noted as MESA in the submittal) has issued a finding that the
applicant’s site preparation and vegetation control activities “will not adversely affect the actual Resource Area

Habitat of state-protected rare wildlife species”.

In my initial comments, I questioned whether the eastern portion of the lot was reviewed as a building
alternative so that the applicant could reap the benefit of developing the lot, while complying with the City’s
500" offset to Kenoza Lake. Although it does not appear the applicant has submitted any information relative to
this issue, I have walked the area with him. Based on my field observations, it appears that the construction of
the house on the eastern portion of the lot would require either relief from the Board of Appeals (front yard
setback), or the Conservation Commission (50°-No Build Zone from wetlands), or both. In essence, this would
provide the applicant with an opportunity to demonstrate that the development of the proposed western portion
is the better alternative in terms of environmental protection. As I previously noted, it appears the western
portion of the lot has sufficient area for the project to comply with the City’s 25’-No Disturbance and 50°-No
Build Zones. Although the focus of this application is Kenoza Lake, the development of the western portion of

the lot would likely allow for better protection of Tilton’s Swamp.
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During my discussions with the applicant, open space protection was a focal point. With respect to open space,
this parcel obviously provides excellent views of Tilton’s Swamp. The Essex County Greenbelt Association
owns and protects 29+ acres of land immediately to the north and west of this lot. The City owns and protects
5.6+ acres of land immediately to the east. The applicant has noted an interest in donating the eastern portion of
his lot to cither the City or Greenbelt as useful public open space, linking the City’s parcel to the east with the
Greenbelt parcel to the north and possibly aiding in a future frail connection to the Isaac Merrill Trail on -

Kenoza Street.

I previously mentioned zoning land use alternatives. “What are the potential uses of this property if a special
permit is issued? Should the permit be conditioned to ensure the future use remains that of a single- farmiy
residence?” I'm not aware of any information being submitted to address this maﬁer

The applicant subrnitted a significant amount of documentation outlining the Iegislative history of this special
permit ordinance. It seemns clear that the ordinance was built on the “protection of the public water supply™.
While this ordinance has indirect benefits, such as the protection of open space, scenic vislas, and areas of
“small town” community aesthetics, there is little in the ordinance to guide the Council in determining whether
a project will have an “adverse effect” on our water supplies. Consider the City’s watershed protection
ordinance, Chapter 255, section 19. This ordinance outlines a more detailed purpose, including definitions and
use regulations. In fact, this project would be allowed without the need for Council approval as a “permitted
use” under the watershed ordinance, 1f it were actually within the Kenoza Lake watershed. This brings us to a
-significant point. Though this lot is a mere 200° from Kenoza Lake, it is not within the lake’s watershed. This
- lot is ultimately within the watershed of the Merrimack River, via Snow’s Brook and Little River. The special
permit “application” section of the watershed ordinance outlines information requirements for such
" applicatictis. Most notable is the teview of surface and subsurface hydrology. For the applicant’s project, we ™~
know the surface hydrology; water flows northerly into Tilton’s Swamp, not Kenoza Lake. We have no
definitive information in the applicant’s submittal to detail subsurface hydrology. However, the Water
Department’s lack of opposition to this project leads me to believe that this is not a significant concern. Does
the Council look for the applicant to provide data from a hydrogeologist, akin to the Brandy Brow Road
projects? Or, for one house, does the Council conservatively assume groundwater to flow towards the lake and

consider conditioning the project.

- I offer the following conclusions and recommendations:

o It is my opinion that implementationof the Massachusetts and Haverhill wetlands protection requirements
and the Massachusetts Endangered Species Act will sufficiently vet this project to ensure the protection of
the City’s natural resources.

o [tis my opinion that the applicant’s plan should graphically show the wetland boundary on the eastern
portion of the lot, along with zoning sefbacks. If my field observations hold {rue, my opinion is that a new
house on the previously developed western portion of the lot would be more desirable than on the more
natural eastern portion of the lot where wetlands and/or zoning setbacks would likely be comprom_lsed

o Should the eastern 1.8 acres remain undisturbed by the project, I would support its being deeded to the
Conservation Commission or the Essex County Greenbelt Association as open space,

o ] would again request the applicant provide additional information on land use alternatives. If appears that
the City’s zoning code would allow for the proposed 30°x100” “dwelling” and 30°x16* “building” to be.
converted into a church without the need for review by Council or the Board of Appeals. Similatly, the
buildings could be converted into retail farm stands without the need for further review. There are uses that
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could also be allowed by the Board of Appeals through its special permit process, such as a daycare or
kindergarten. The Council should be aware of all the pennitted possibilities it would be approving by the
granting of this special permit, not just the presumed house that is shown on the current plan.

o Should the Council desire to move on this application this evening, I've attached a number of project
conditions for consideration.

C: Haverhill Conservation Commission (via email)
Site Plan Review Departments (via email)
Attorney Michael Migliori (via email)

John Giordano (via email)
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CONDITIONS:

[u—y

The applicant may construct only one individual single-family dwelling on this lot.

The proposed “dwelling” may only be used as a primary residence, with the proposed “building” being only
its accessory structure. No other use, permitted or otherwise under the City of Haverhill Zoning Code, shall
be allowed.

The maximum total coverage of the dwelling, detached building, driveway, and parking areas shall not
exceed 8,500 square feet. (Roughly 10% of the western portion of the lot) '

As the project regulated by this Special Permit allowed controlled encroachment upon the City of
Haverhill’s 500°-No Construction Zone from Kenoza Lake, the City Council hereby conditions that no
future construction for accessory structures shall occur within this Zone, on this property, without the formal _
approval of the Haverhill City Council.

Sanitary sewer service associated with this project shall be connected to the municipal system. No septic
systems shall be used. ‘ :
Within 60 days of the granting of this Special Permit, and prior to the commencement of work on this site,
the applicant shall deed the eastern portion of the lot (1.8+ acres shown as being outside the “area of
development” on the applicant’s site plan) to the City of Haverhill Conservation Commission or the Essex
County Greenbelt Association. _ :
As proposed by the applicant, all roof runoff shall be collected from the proposed structures and directed to
roof runoff recharge systems to provide groundwater recharge. The systems shall be equipped with

~ overflows for protection during periods of heavy rainfall. The systems used shall meet the design criteria

10.

11,

12.

13,
14.

15.

outlined in the MassDEP/MCZM Stormwater Technical Handbook. The systems shall have a volumetric

capacity sufficient to contain 1.0” of rain across the proposed roof areas. :
Prior to the installation of the proposed roof runoff recharge systems, the applicant shall ensure there isa

* minimum-of & 2” separation between the seasonal high groundwatér elévation and the boftom of the

proposed systems. Should insufficient groundwater separation or poor soil infiltzation conditions be found,
the applicant shall submit a revised roof runoff recharge systera design for the approval of the City
Engineer. ,

The roof runoff systems shall be separate from all other drainage systems, including perimeter/foundation
drains, associated with this project.

Roofing for the proposed buildings shall not be constructed with flat metal materials, such as galvanized
metal or copper. )

The property owner(s) shall maintain the roof runoff recharge systems in accordance with the intent of the
maintenance criteria outlined in the Stormwater Technical Handbook, prepared by the Massachusetts
Department of Environmental Protection and Office of Coastal Zone Management, to ensure their continued
functions.

The final locations and discharge points of all proposed perimeter, under, trench, and/or curtain drains shall
be subject to the approval of the City Engineer. Every effort shall be made by the applicant to apply such
drains in a manner that shall mimic pre-construction groundwater flow patterns.

All paved travel ways, driveways, walkways, and patios shall be constructed with pervious materials, such
as porous pavement, conctete pavers, or like materials.

The applicant shall make every effort to minimize the use of winter sanding. Each spring, the applicant
shall make every effort to remove winter sand from the pervious paved areas,

The City of Haverhill reserves the right to schedule an annual inspection with the property owner(s) as part
of an “Operation and Maintenance” program 1o inspect any and all components of the drainage systems for
proper function and maintenance (i.e. roof runoff recharge systems, pervious driveway...). -
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16. When de-icing is proposed on the lot, alternative compounds such as calcium chloride (CaCl,) and calcium
magnesium acctate (CMA) shall be considered for use. Sodium Chloride shall not be used within the
project site for the purpose of ice control,

17. Pesticides, herbicides, and fungicides shall not be used within 100 of any wetland resource area for the
purpose of lawn maintenance.

18. Fertilizers utilized for landscaping and lawn care within this property shall be slow-release, low-nitrogen
types and shall not be used within 30° of any wetland resource area.

19, There shall be no unprotected storage of deleterious or hazardous materials (such as auto parts, debris, oil
drums, batteries, car washing fluid, etc.) allowed on this lot,

20. Prior to the issuance of an occupancy permit for this house, the applicant shall submit the following
information to the Building Inspector to demonstrate full compliance with the conditions of this Special
Permit: ‘

a) A writen statement by a professional-engineer or land surveyor registered in the Commonwealth of
Massachusetts certifying compliance with the approved plans and these conditions and setting forth
deviations, if any exist; and

b) Two sets of as-built site plans prepared by a registered land surveyor or registered professional engineer
showing grades, utilities, drainage systems, building footprints and detailed landscaping (i.e. limits of

work, etc.).
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Economic Development and Planning
Conservation Departiment

Phone: 978-374-2334 Fax: 978-374-2337
rmoote(@cityothaverhill.com
conservation(@cityefhaverhill.com

MEMO TO: Margaret A. Toomey, City Clerk

FROM: Robert E. Moore, Jr., Environmental Health Technic

DATE;: October 26, 2012

RE: Referral from City Council for Review and Report - Document 100 of 2010 — Special Permit
Application of John Giordano under City Zoning Code §255-90 — Construction of a single-
family residence within 500° of Kenoza Lake at Amesbury Rd — Parcel ID: 465-3-2A

The Conservation Commission reviewed the subject project at its meeting on October 25, 2012, as requested by
the City Council, The Commission was provided additional materials by the applicant to conduct this review.
The provided materials are listed in Attachment “A”. The applicant, John Giordano, his attorney, James Senior,
and his engineer, Mariin Weiss, were in attendance to represent the project and address questions and comments
raised by the Commission.

The Commission voted 5 — 0 to recommend the issuance of the Special Permit with the inclusion of the
conditions listed in Attachment “B”.

Attachment “A”: Materials Supplied By Mr. Giordano
Attachment “B”: Special Permit Conditions Recommended by the Conservation Commission

C (via email): Attorney William Cox, City Solicitor
Haverhill City Councilors
Barbara Arthur, City Council Clerk
William Pillsbury, Economic Development and Planning Director
Robert Ward, Deputy DPW Director, Water/Wastewater Divisions
John D’ Aoust, Water Treatiment Plant Manager
John Pettis, PE, City Engineer
John Giordano
Attorney James Senior
Martin Weiss, PE
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ATTACHMENT “A”
Materials Supplied By Mr. Giordano

. Cover Letter from John Giordano to Robert E. Moore, Jr., listing supplied materials, dated 10.23.12
. Letter to Conservation Commission, from Martin Weiss, PE, dated 10.22.12

. Historical Kenoza Lake Levels 1991-2012 (chart and spreadsheets) provided by the Haverhill Water
Departiment on 10.05.12

. Letter to Conservation Commission, from Martin Weiss, PE, dated 09.28.12

. Page 2 of a “Site Report” prepared by Wetlands Preservation, Inc., dated 12.28.06

. Proposed Site Plan prepared by LeBlanc Survey Associates, Inc., dated revised 10.02.12
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10.

11.

12,

13.

14,

/\Q& Dee Y ?

ATTACHMENT “B”
Special Permit Conditions Recommended by the Conservation Commission

Work on this project site shall be performed in accordance with the following plan:

a) “Proposed Site Plan - 90 Amesbury Road — Haverhill, Massachusetts” (1 Sheet), prepared by LeBlanc
Survey Associates, Inc. (161 Holten Street, Danvers, MA 01923), and dated revised October 2, 2012.

The applicant may construct only one individual single-family dwelling on this lot.

The proposed “dwelling” may only be used as a primary residence, with the proposed “building” being only

its accessory structure. No other use, permitted or otherwise under the City of Haverhill Zoning Code, shall

be allowed.

The maximum total coverage of the dwelling, detached building, driveway, and parking areas shall not

exceed 8,500 square feet. (Roughly 10% of the western portion of the lot)

As the project regulated by this Special Permit allowed controlled encroachment upon the City of

Haverhill’s 500°-Zone under Haverhill Municipal Code Chapter 255, section 90, the City Council hereby

conditions that no future construction for accessory structures shall occur within this Zone, on this property,

without the formal approval of the Haverhill City Council.

Sanitary sewer service associated with this project shall be connected to the municipal system. No septic

systems shall be used.

As proposed by the applicant, all roof runoff shall be collected from the proposed structures and directed to

roof runoff recharge systems to provide groundwater recharge. The systems shall be equipped with

overflows for protection during periods of heavy rainfall. The systems used shall meet the design criteria

outlined in the MassDEP/MCZM Stormwater Technical Handbook. The systems shall have a volumetric

capacity sufficient to contain 1.0” of rain across the proposed roof areas.

Prior to the installation of the proposed roof runoff recharge systems, the applicant shall ensure there is a

minimum of a 2° separation between the seasonal high groundwater elevation and the bottom of the

proposed systems. Should insufficient groundwater separation or poor soil infiltration conditions be found,

the applicant shall submit a revised roof runoff recharge system design for the approval of the City

Engineer.

The roof runoff systems shall be separate from all other drainage systems, including perimeter/foundation

drains, associated with this project.

Roofing for the proposed buildings shall not be constructed with flat metal materials, such as galvanized

metal or copper.

The property owner(s) shall maintain the roof runoff recharge systems in accordance with the intent of the

maintenance criteria outlined in the Stormwater Technical Handbook, prepared by the Massachusetts

Depattment of Environmental Protection and Office of Coastal Zone Management, to ensure their continued

functions.

The final locations and discharge points of all proposed perimeter, under, trench, and/or curtain drains shall

be subject to the approval of the City Engincer. Every effort shall be made by the applicant to apply such

drains in a manner that shall mimic pre-construction groundwater flow patterns.

The City of Haverhill reserves the right to schedule an annual inspection with the property owner(s) as part

of an “Operation and Maintenance” progtam to inspect any and all components of the drainage systems for

proper function and maintenance (i.e. roof runoff recharge systems, pervious driveway...).

When de-icing is proposed on the lot, alternative compounds such as calcium chloride (CaCl,) and calcium

magnesium acetate (CMA) shall be considered for use. Sodium Chloride shall not be used within the

project site for the purpose of ice control.
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18.

19.

20.

e 1 Ooc &)

Pesticides, herbicides, and fungicides shall not be used within 100° of any wetland resource area for the

purpose of lawn maintenance.

Fertilizers utilized for landscaping and lawn care within this property shall be slow-release, low-nitrogen

types and shall not be used within 30’ of any wetland resource area.

There shall be no unprotected storage of deleterious or hazardous materials (such as auto parts, debris, oil

drums, batteries, car washing fluid, etc.) allowed on this lot. All such protected materials shall also be

contained with secondary storage equal to their volumes.

Should the proposed buildings be heated by liquid fuel, the applicant shall provide secondary storage equal

to this fuel’s volume.

Prior to the issuance of an occupancy permit for this house, the applicant shall submit the following

information to the Building Inspector to demonstrate full compliance with the conditions of this Special

Permit:

a) A written statement by a professional engineer or land surveyor registered in the Commonwealth of
Massachusetts certifying compliance with the approved plans and these conditions and setting forth
deviations, if any exist; and

b) Two sets of as-built site plans prepared by a registered land surveyor or registered professional engineer
showing grades, utilities, drainage systems, building footprints and detailed landscaping (i.e. limits of
work, etc.).

The applicant, in consultation with a qualified hydrogeologist, shall install a series of groundwater

monitoring wells around the property to be used in monitoring the site for the possibility of contaminants

migrating from the site towards Kenoza Lake. A minimum of three (3) wells shall be installed.

Groundwater shall be sampled from each well and analyzed for contaminants of concern to the Haverhill

Water Department as follows:

a) Once, prior to the construction of the buildings;

b) Once, two (2) years from the date of issuance of the occupancy permit for the house; and

c) Once, every two (2) subsequent years.

Following the initial two-year monitoring period and upon written request by the applicant, the City Council

may consider the elimination of this monitoring requirement if it is demonstrated that no impacts have

occwrred.
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JOHN A, MICHITSON
PRESIDENT

ROBERT H. SCATAMACCHIA
VICE PRESIDENT

MICHAEL |, HART
WILLIAM H. RYAN
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Thomas J. Sullivan

October 26, 2012

TO:  Members of the City Council

I am hereby resigning as President of the City Council, effective immediately, and will
remain on the City Council.

J6hn A. Michitson, President
City Council






