CITY OF HAVERHILL

CITY COUNCIL AGENDA
Tuesday, July 14, 2020 at 7:00 PM
Virtual Meeting

Due to the ongoing COVID-19 Pandemic, Governor Baker issued an
Emergency Order temporarily suspending certain provisions of the
Open Meeting Law, G.L. c¢. 30A sec. 20. Public bodies otherwise
governed by the OML are temporarily relieved from the
requirement that meetings be held in public places, open and
physically accessible to the public, so long as measures are
taken to ensure public access to the bodies' deliberations
"through adequate, alternative means."

OPENING PRAYER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES OF PRIOR MEETING

ASSIGNMENT OF THE MINUTES REVIEW FOR THE NEXT MEETING
COMMUNICATIONS FROM THE MAYOR:

5.1. Communication from Mayor Fiorentini regarding the condition of two of our
reserve fire trucks. The Mayor and Fire Chief Laliberty have been working
on possible solutions. The Mayor will have a proposal as soon as possible
and recommends that we wait until we have the up to date revenue numbers
from the state and also recommends that we go forward with the bond order
for the one new truck while we explore other options

5.2. Communication from Mayor Fiorentini to address Council along with City
Auditor, Charles Benevento regarding payments being made to City by
Haverhill Heights and also to address our demand and collection policies

U e e

6. COMMUNICATIONS FROM COUNCILLORS TO INTRODUCE AN INDIVIDUAL(S) TO ADDRESS
THE COUNCIL:
6.1. Communication from Councillor Jordan requesting to introduce Anna Pearse
to address the Council to advocate that the City budget includes funding
towards local nonprofits that are doing grassroots and anti-racist equity work

PUBLIC PARTICIPATION- REQUESTS UNDER COUNCIL RULE 28
COMMUNICATIONS AND REPORTS FROM CITY OFFICERS AND EMPLOYEES:

8.1. Communication from Robert E Ward, Deputy DPW Director submitting a
proposed loan order and a transfer order for funding the engineering and
construction of Dry Weather Connector Pipe improvements at various
locations in the sewer system

8.1.1. Order — Transfer $1,288,454.41 from Capital Project Wastewater Odor Control
to Capital Project Phase 3 CSO Tasks
8.1.2. Bond Order — Appropriate $565,000 for sewer system improvements

File 10 days
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CITY OF HAVERHILL

CITY COUNCIL AGENDA
Tuesday, July 14, 2020 at 7:00 PM
Virtual Meeting

8.2. Abatement report from City Assessor, Christine Webb, for the month of June

9. UTILITY HEARING(S) AND RELATED ORDER(S)
10. HEARINGS AND RELATED ORDERS:
10.1.  Document 43: Petition from Thomas Hodgson/Livingston Development
Corp requesting City accept a portion of South Pearson st as a Public Way
10.1.1. Document 43-B; Order — accept a portion of South Pearson st as a Public Way
Postponed from June 30 2020
Favorable Conditional recommendation from Planning Board and Planning Director

11. APPOINTMENTS:
11.1. Confirming Appointments
11.1.1. Board of Appeals: Louise Bevilacqua, expires Dec 31 2021 To Be Confirmed
11.1.2. Haverhill Historic Commission:
Daniel Speers, 104 Jericho Road, expires July 31 2021 To Be Confirmed
Ronald Peacetree, 160 Webster st, expires July 31 2022 To Be Confirmed
11.2. Neon-Confirming Appointments:
11.2.1. Task Force on Diversity: Police Chief Alan DeNaro, ex officio or designee
Nomsa Ncube, 67 Washington st ~ Noemi Custodia-Lora, Northern Essex College

Lynda Brown, 26 Windsor st Roxanna Patroni, 505 West Lowell av
Jesus Ruiz, 13 High st Kathy Rurak, 701 East Broadway
Kat Everett, 41 South Central st Ismael Mattias, 253 Farrwood dr

Rev. Mark Rivera, 278 Groveland st Gina Faustin, 36 Brookdale In
Mayor Fiorentini is asking Task Force to issue a report by Labor Day, September
7" and make recommendations on: 1. Police use of force policies and any
recommended changes 2. Specific recommendations on steps to take to diversify
our work force and the makeup of City boards and commissions
11.3. Resignations
12. PETITIONS:
12.1. Applications Handicap Parking Sign:
12.1.1. Jettrey Sterling for 38 Hancock st
12.2. Amusement/Event Applications:
12.3. Tag Days:
12.4. One Day Liquor License
12.5. Annual License Renewals:
12.5.1. Hawker Peddlers License 2020 - Fixed location/new
12.5.2. Coin-Op License Renewals for Weekly/Sunday 2020
12.5.3. Drainlayer License for 2020:

12.5.4. Taxi Driver Licenses for 2020
12.5.5. Taxi License:

12.5.6. Junk Dealer License:

12.5.7. Pool Tables
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CITY OF HAVERHILL

CITY COUNCIL AGENDA
Tuesday, July 14, 2020 at 7:00 PM
Virtual Meeting
12.5.8. Sunday Pool
12.5.9. Bowling
12.5.10. Sunday Bowling
12.5.11. Buy & Sell Second Hand Articles
12.5.12. Buy & Sell Second Hand Clothing
12.5.13. Pawnbroker license

12.5.14. Fortune Teller
12.5.15. Buy & Sell Old Gold
12.5.16. Roller Skating Rink
12.5.17. Sunday Skating
12.5.18. Exterior Vending Machines
12.5.19. Limousine/Livery License/Chair Cars
13. MOTIONS AND ORDERS
13.1.  Order — Appropriate $76,000 from the Sale of non-tax Title land account
and transferred to the following Capital Account:
Police Station Canopy $76,000
13.2. Order — That the sum of $1,057,205 be transferred to/from the following
accounts as stated below to close out FY2020:

FROM: ‘ TO:
23,700 Constituent Services Salary 5,400 Mayor Salary
12,000 Treasurer Expense 600 Mayor Expense
1,000 Legal Expense 3,100 Constituent Services Expense
44,205 Highway Salary 6,200 Assessing Salary
19,200 Refuse Collection Expense 5,900 Human Resources Expense
12,700 Veterans Expense 2,500 Other Education Funding
650,000 Budget Reserve 12,000 Treasurer Salary
57,000 Snow & Ice Salary 1,000 Legai Salary
23,500 Liability insurance Premiums 22,955 Highway Expense
54,400 Parking Expense 11,350 Vehicle Maintenance Salary
159,500 Essex North Shore Agriculture 9,500 Parks Salary

19,200 Refuse Collection Salary
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CITY OF HAVERHILL

CiTYy COUNCIL AGENDA
Tuesday, July 14, 2020 at 7:00 PM
Virtual Meeting
7,500 Veterans Salary
5,200 Citizen Ctr Expense

650,000 Snow & Ice Expense

57,000 Snow & lce Expense
237,400 Street & Qutdoor Lighting
1,057,205 1,057,205

14.  ORDINANCES (FILE 10 DAYS)

15. COMMUNICATIONS FROM COUNCILLORS:

15.1. Communication from Council President Barrett, Councillors LePage,
Michitson, Jordan, McGonagle, and Macek requesting that Mayor Fiorentini
submit an Order for an appropriation of $1,023,722.00 in the operational
budget for FY2021, for the purpose of acquiring two new fire trucks which
are deemed necessary by the Council, but are not included in the annual
budget as presented. This request is being made under the Power of Council,
as provided in M.G.L., Chapter 44, Sections 33. Power of Council 1o add to
appropriation, conditions, limitations.

15.2.  Communication from Councillor Colin LePage requesting a discussion on
the oversight and enforcement of terms and conditions of City negotiated
contracts with private parties, including, but not limited to the Haverhill
Heights project

15.3. Communication from Councillor Michael McGonagle requesting to have
the Traffic & Safety Committee review a request for a “no outlet” sign at the
entrance of Leonard Avenue

15.4.  Communication from Councillor Michael McGonagle requesting to have
the Traffic & Safety Committee review a request for “autistic child in area”
signage in the area of 4 Village Woods Road

16. UNFINISHED BUSINESS OF PRECEDING MEETING:
16.1.  Document 9-H; Ordinance re: Parking- Add Handicap Parking, 74
Portland st Sfiled June 31 2020
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CITY OF HAVERHILL

CITY COUNCIL AGENDA
Tuesday, July 14, 2020 at 7:00 PM
Yirtual Meeting

16.2.  Document 69-J; Communication from Councillor Colin LePage requesting
a status update on the Matrix study regarding the “Organization of our
Facilities Maintenance Department” as previously requested
Continued from June 30"
17. RESOLUTIONS and PROCLAMATIONS:
17.1.  PROCLAMATION OF RACISM AS A PUBLIC HEALTH CRISIS
18. CoUNCIL COMMITTEE REPORTS AND ANNOUNCEMENTS:
19. DOCUMENTS REFERRED TO COMMITTEE STUDY
20. LONG TERM MATTERS STUDY LIST
21. ADJOURN
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CITY HALL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA Q1830
PHONE 878-374-2300
FAX ©@78-373-7544

CITY OF HAVERHILL MAYOR@CITYOFHAVERHILL.COM
MASSACHUSETTS WWW.CLHAVERHILL.MA.US

JAMES J. FIORENTINI
MAYOR

July 10, 2020

City Council President Melinda E. Barrett and Members of the Haverhill City Council
RE: Fire Trucks

Dear Madame President and Members of the Haverhill City Council:

I know that all of you are concerned about the condition of two of our reserve fire trucks.

I understand and share your concerns. Fire Chief Laliberty and I have been working on some
possible solutions. As soon as I have something that will work, T will get back to you with a
proposal. T also recommend that we wait until we have the up to date revenue numbers from the
state,

My strong recommendation is that we go forward with the bond order that is before you this
evening for the one new truck while we check our revenue numbers and explore other options. T
am available if any of you wish to talk.

Very truly yours,
( —_—

i\‘f’ -

James J. Fiorentini
Mayor
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CITY HALL, RoowMm 100
FOUR SUMMER STREET
HAVERHILL, MA 01830
PHONE 278-374-2300
Fax 978-373-7544

CITY OF HAVERHILL MAYOR@CITYOFHAVERHILL,COM
MASSACHUSETTS WWW.CLHAVERHILL MA.US

JAMES J. FIORENTINI
MAYOR

July 10, 2020

City Council President Melinda E. Barrett and Members of the Haverhill City Council
RE: Haverhill Heights

Dear Madame President and Members of the Haverhill City Council:

I understand that questions have been raised about the payments being made to the city by
Haverhill Heights.

There were two missed payments — one from a year ago and one more recent within the 30 day
grace period. I am happy to report that the older payment has now been received. We are
contacting the developer on when we can expect to receive the next payment.

I am not satisfied with our demand and collection policies. I have directed our Finance
Department to update them. I have requested Mr. Benevento to be at the City Council meeting
Tuesday to review this with you.
Very truly yours
OV
/|

James J. Fiorentini
Mayor
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CITY COUNCIL

MELINDA E, BARRETT
PRESIDENT
CoLin F, LEPAGE

VicE PRESTDENT
JOSEPH J. BEVILACQUA
JoHn A, MICHITSON
THOMAS 1. SULLIVAN

TIMOTHY J. JORDAN
MICHAEL S. MCGONAGLE

MARY ELLEN DALY O'BRIEN CITY OF HAVERHILL

WILLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843

July 10, 2020

TO:  President and Members of the City Council:

()

Crry HALL, Room 204

4 SUMMER STREET
TELEPHONE: 978 374-2328
FACSIMILE: 978 374-2329
www.cityofhaverhill.com
citycncl@cityofhaverhill.com

Councillor Jordan wishes to introduce Anna Pearse to address the Council to advocate that the
city budget includes funding towards local nonprofits that are doing grassroots and anti-racist

equity work.

City Councillor Timethy Jordan %=~
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Robert E. Ward, Deputy DPW Director
Water/Wastewater Division

Phone: 978-374-2382 Fax: 978-521-4083
rward@haverhillwater.com

Date:  July 8, 2020

To: The Honorable James J. Fiorentini
Mayor of Haverhill

From: Robert . Ward \)Q '
Deputy DPW Director

Subject: Phase 3 Combined Sewer Overflow Program
Dry Weather Connector Pipe Improvements
Proposed Loan Order and Transfer Documents

Attached for your approval and City Council approval are a proposed loan order and a transfer
order for funding the engineering and construction of Dry Weather Connector Pipe
Improvements at various locations in the sewer system. The loan order must be placed on file
for ten (10) days, and the transfer order does not.

This project is the first phase of the construction of the City's Phase 3 Combined Sewer
Overtlow (CSO) program. The funding plan is to pay for it with this loan order and a transter of
unused funds from the Wastewater Treatment Plant Odor Control Project, which is complete.
The proposed funding is as follows:

Loan Order $565,000.00
Transfer $1,288,454.41
Estimated Project Cost $1.9 million

The Phase 3 CSO Program is required by the Consent Decree (CD) entered November 10, 2016
in the United States District Court by the US Department of Justice on behalf of the EPA and
MassDEP. The CD includes significant stipulated penalties for noncompliance.

This project includes modifying the downstream connector pipe at four locations to increase the
amount of wet weather flow that can be conveyed to the sewer interceptors and the wastewater
treatment plant. The purpose of the project is to reduce the frequency and volumes of CSO’s. A
map showing the project locations is attached.

Payments for the loan order are expected Lo begin in the fiscal year 2022 with an amount of
$70,700.00 for a loan term of ten (10) years, The cost of this work was included in our Five-
Year Forecast and Five-Year Capital Project List submitted with our FY21 Wastewaler Budget.
Please note that because we are transferring funds, the loan payments will be less than what is
budgeted in the 5-Year Forecast.

40 South Porter Street, Haverhill, MA 01835-7646 www.ci.haverhill.ma.us



Subject: Phase 3 Combined Sewer Overflow Program page 2
If the loan order and transfer order are acceptable to you, I would like to submit them to City
Council for the July 14™ meeting. I plan to attend the City Council meeting to answer questions.

1f you need additional information, please email me at rward@haverhillwater.com or call me at
(978) 374-2382.

Attachments: Loan Order - For City Council Approval
Transfer Order - For City Council Approval
Figure 2 - Project Location Map

Cc:  Charles Benevento, City Auditor/Finance Director, cbenevento@cityofhaverhill.com
Alicia T. McOsker, CTP, City Treasurer, amcosker@cityofhaverhill.com
Michael Stankovich, Director of Public Works, mstankovich@cityothaverhill.com

40 South Porter Street, Haverhill, MA 01835-7646 www.ci.haverhill.ma.us



CiTYy HALL, RooM 100
FOuUR SUMMER STREET
HAVERHILL, MA 01830

JAMES J. FIORENTINI PHONE 878-374-2300
MAYOR Fax 878-373-7544
CITY OF HAVERH]]_L MAYOR@CITYOFHAVERHILL.COM

MASSACHUSETTS WWW.CLHAVERHILL.MA.US

July 10, 2020

City Council President Melinda Barrett and Members of the Haverhill City Council

RE: Order to transfer $565,000.00 from bond proceeds and an order to transfer $1,288,454,41
from Capital Project Wastewater Odor Control to Capital Project Phase 3 CSO tasks for sewer
system improvements

Dear Madame. President and Members of the Haverhill City Council:

Please see attached an order authorizing the Mayor to borrow $565,000.00 to fund sewer system
improvements related to combined sewer overflow regulators at Bethany Avenue, Middlesex
Street, South Webster Street and Chestnut Street. Also, please find attached a second order to
transfer $1,288,454,41 from Capital Project Wastewater Odor Control to Capital Project Phase 3
CSO0 tasks for sewer system improvements

This bond order must be placed on file for two weeks, after which time I recommend approval.

Respectfully submitted,

James J. Fiorentini, Mayor

HF/yf
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DOCUMENT

CITY OF HAVERHILL

In Municipal Council

ORDERED:

That the sum of $1,288,454.41 be transferred from the Capital Project Wastewater Odor
Conirol to Capital Project Phase 3 CSO Tasks.
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“le o day

Document

CITY OF HAVERHILL
0,2 ‘)

In Municipal Council

B el Trogs,

Ordered: That Five Hundred Sixty-Five Thousand Dollars (§565,000) is appropriated for sewer system
improvements related to combined sewer overflow regulators at Bethany Avenue, Middlesex Street, South
Webster Street and Chestnut Street, including the payment of all costs incidental and related thereto; that to
meet this appropriation, the Treasurer, with the approval of the Mayor, is authorized to borrow said amount
pursuant to Chapter 44, Section 7(1) of the General Laws, or pursuant to any other enabling authority, and to
issue bonds or notes of the City therefor.

Further Ordered: That any premium received by the City upon the sale of any bonds or notes approved by this
order, less any such premium applied to the payment of the costs of issuance of such bonds or notes, may be
applied to the payment of costs approved by this order in accordance with Chapter 44, Section 20 of the General
Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like amount.

Further Ordered: That the Treasurer is authorized to file an application with the appropriate officials of the
Commonwealth of Massachusetts (the “Commonwealth™) to qualify under Chapter 44A of the General Laws
any and all bonds of the City authorized to be borrowed pursuant to this loan order and to provide such
information and execute such documents as such officials of the Commonwealth may require in connection
therewith.

Page 1



TO:

CITY OF HAVERHILL
ASSESSORS OFFICE —ROOM 115
Phone: 978-374-2316 Fax: 978-374-2319
Assessors{@cityofthaverhill.com

July 7,2020

MEMBERS OF THE HAVERHILL CITY COUNCIL:

In accordance with Municipal Ordinance, Chapter 7,
entitled "Assessor" as follows:

The Board of Assessors shall file monthly with the
City Council a copy of the report submitted to the
Auditor showing a summary of the above abated
amounts for that month.

Attached herewith is the report for the month of
June as filed in the Assessors Office.

1stine Webb, MAA
Assessor

4 Summer Street Haverhill, MA 01830 www.ct.haverhill.ma.us



7/3/2020 Transaction Summary All Years
11:29:29AM City of Haverhill Page 1 of 1

All Entry Date range 06/01/2020 through 06/30/2020 for Abatements,Exemptions

Tax Interest Fees Tax Interest Fee Refund

Totals Paid Paid Paid Reversals Reversals Reversals Refunds  Reversals Abafte Exemp Adjust Transfers
Motor Vehicle Excise Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 51.55 0.00 0.00 0.00
2018 Maotor Vehicles 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 51.55 0.00 0.00 0.00
2018 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 S51.55 0.00 0.00 0.00
Boat Excise Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 15.00 0.00 0.00 0.00
2019 Boats 0.00 0.00 0.00 0.00 0.00 .00 0.00 0.00 15.00 0.00 0.00 0.00
Motor Vehicle Excise Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 494.70 0.00 0.00 0.00
2019 Motor Vehicles 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 494.70 0.00 0.00 0.00
2019 0.00 0.00 0.00 0.00 0.60 0.00 0.00 0.00 509.70 0.00 0.00 0.00
Boat Excise Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 520.65 0.00 .00 0.00
2020 Boats 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 520.65 0.00 0.00 0.00
Motor Vehicke Excise Tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 16,034.61 .00 0.00 0.00
2020 Motor Vehicles 0.00 0.00 0.60 0.00 0.00 0.00 0.00 0.00 16,034.61 0.00 0.00 0.00
Property Tax 0.00 0.00 0.00 0.06 0.00 0.00 0.00 0.00 0.00 1,066.00 0.00 0.00
2020 Real Estate 0.00 0.00 0.00 0.00 0.00 .00 0.00 0.00 0.00 1,066.00 0.00 0.00
2020 0.00 0.00 0.60 0.00 0.00 0.00 0.00 0.00 16,555.26 1,066.00 0.00 0.00
Report . 0.00 0.00 0.00 .00 0.00 0.00 0.00 0.00 17,116.51 1,066.00 0.00 0.00

Total All Charges 18,182.51

Total All Charges: Add all columns except Adjustments,




Street Acceptance, Discontinuance,

Naming, Renaming or Alteration

63476

Status: Active )
Submitted: Oct 14, 2019

Project Information

Specific Type of Request

Street Acceptance

Proposed Street Name

South Pearson St

Hearing Waiver

Agreement

Yes

Agreement & Signature

Yes

true

Office Use Only

City Council Initial Decision

Planning Board Decision

Planning Board Meeting Date

Attachments {4}
pdf Site Plan
Oct 09, 2019

docx Legal Description of Land
Oct 09, 2019

pdf "As-Built" Plan
Oct 09, 2019

pdf Petition to City Council
Oct 09, 2019

T e 5{{ J-‘/. (,'7 [ e (1//_, g f' o
Applicant U / —) § ‘

Thomas Hodgson
. 978-815-4847
@ livingstonedev@icloud.com

L ivines
fj)y/y@ﬁ% (70)-F

Current Street Name
South Pearson St ;.13:5

What is Your Role in this Process?

Developer

City Council Final Decision

City Council Meeting Date

IN CITY COUNGIL: March 10 2020
REFER TO PLANNING.BOARD and
VOTED: that/%S??CIL HEARING BE HELD APRIL 28 2020

Attest? sz

IN CITY COUNCIL: March 24 2020

City Clerk

City Clerk

IN CITY COUNCIL: April 28 2020

REFER TO PLANNING BOARD & NEW COUNCIL HEARING DATE IS
JUNE 16 2020

Attest: City Clerk

1/3
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We have submitted documentation as required in the City's online homepage Engineering
Department section. Kindly advise as to any further documentation or information you may

require.

Thank you again for kind assistance in this matter.

Very truly yours,

(j—xz;mg: R /A J.

IN CITY COUNCIL: June 16 2020
POSTPONED TO JUNE 30 2020
Attest:

City Clerk

IN CITY COUNCIL: June 30 2020
POSTPONED TO JULY 14 2020
Attest:

City Clerk



Haverhill

Planning Board
Phone: 978-374-2330 Fax:978-374-2315

May 14, 2020

City Council President Melinda Barrett
& City Councilors

City of Haverhill
RE: Street Acceptance — portion of South Pearson Street
Members Present: Chairman Paul Howard o -
Member Robert Driscoll
Member Ismael Matias
Member Kenneth Cram
Member Karen Buckley
Memmber Karen Peugh
Member Nate Robertson
Member William Evans
Members Absent: Member April DerBoghaosian, Esq. ) —
Also Present: William Pillsbury, Jr., Director of Economic Development and Planning

Lori Robertson, Head Clerk
Dear City Council President and Councilors:
Please note at the May 13, 2020 ONLINE Planning Board meeting the board considered the
recommendation of the Planning Director, William Pillsbury, Jr., to forward a favorable conditional
recommendation for a street acceptance for portion of South Pearson Street .
Planning Director read the rules of public hearing into the record (online version).
Mr. Pillsbury stated the applicant has requested that the above portion of the street to be accepted by
the City. This roadway was built pursuant to an approved definitive plan. The City Engineer has
reviewed the project and determined it to be complete and in conformity with the definitive plan and

recommended that the bond be reduced to zero.

Chairman Howard asked if anyone from the public wished to speak. Hearing none, we will close the
public portion of the hearing and turn it over for comments from the Planning Director.

Page 1
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Mr. Pillsbury stated my recommendation is a favorable conditional recommendation to City Council.

Member William Evans motioned to make a favorable conditional recommendation to the City Council
as recommended by the Planning Director, William Pillsbury. The condition being the inclusion of all the
comments/letters from city departments. Member Karen Buckley seconded the motion.

Chairman Paul Howard-yes

Member Robert Driscoll-yes

Member ismael Matias-yes

Member Kenneth Cram-yes

Member Karen Buckley-yes

Member Karen Peugh-yes

Member Nate Robertson-yes

Member April DerBoghosian, Esq.-absent
Member William Evans-yes

Signed :
Paul Howa%
Chairman

Attachments: City Department Letters

Cc: Street acceptance file portion of South Pearson Street
City Engineer-John Pettis-email
City Departments
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April 23, 2020
‘ o
gm R
Thomas Hodgson nec Y3-03 SR T T
Livingstone Dev. Corp.
P.O. Box 50
Tewksbury, MA 01876 RE: ?ﬁg;iza;:; of Portion of South Pearson st as a
909“ 915‘— ‘3’};’5/7 Planning Board Date: May 13 f2020

City Council Hearing: June 16 2020
City Clerk, City of Haverhill
4 Summer Street
Haverhill, MA 01830

To whom it may concern,

Piease accept my request to move forward the application for 5/13/20 regarding South
Pearson Street. Any questions, please let me know.

Kindly,

Thomy B JL

Thomas Hodgson, president
Livingstone Dev. Corp.




Att: Petition for Street Acceptance
South Pearson Street,
Livingstone Development Corp.

Dear Ms. Lynch,

It appearing that the common convenience and necessity require it, Livingstone Developmqﬁt
Corp. is petitioning that the portion of the following street, herein described, be accepted asilai
Public Way: o

£

South Pearson Street (Legal Description):

A certain parcel of land located on the easterly side of South Pearson Street, Haverhill, Essex
County, Massachusetts being shown as "South Pearson, for acceptance” on a plan entitied
"Street Acceptance of South Pearson Street in Haverhill, Ma. by Christiansen & Sergi, A
Division of The Morin-Cameron Group, Inc., dated March 5,2019.

Beginning at the northwest corner at a stone bound with drill hole on the easterly side of the
existing public portion of South Pearson Street.

Thence N 84°04'11" E a distance of 39.35' 10 a stone bound with drill hole;

Thence with a curve turning to the right with an arc length of 37.34", with a radius of 55.00", with
a delta angle of 38°54'09", with a chord bearing of S 65°31'52" E, with a chord length of 36.63"
{0 a point;

Thence with a compound curve turning to the right with an arc length of 168.39', with a radius of
50.00', with a delta angle of192°57'40", with a chord bearing of S 50°24'18" W, with a chord
length of 99.36" to a drill hole set with lead plug on the existing public portion of South Pearson
Street;

Thence along the existing public portion of South Pearson Street N 73°18'36" E a distance of
10.60' to a point:

Thence along the existing public portion of South Pearson Street N 04°51'44" W a distance of
71.65' to a stone bound with drill hole and the point of beginning.

Meaning and intending to describe that parcel labeled as “South Pearson Street For
Acceptance” on said plan, and on file at the Haverhill Engineering office as Plan 2B 3717, file
#16314, and previously recorded at the Southern Essex District Registry of Deeds as Plan Book
472 Pian 28.



March 19, 2020

To: Linda Koutoulas
City Cierk, Haverhill, MA

From: Tom Hodgson
Livingstone Dev. Corp.

1501 Main Street
Tewksbury, MA 01876

Re: Time Extension - South Pearson Street

Ms. Koutoulas,

Due to the extenuating circumstances, | realize the City of Haverhill will need an open-ended
extension of time for the street acceptance of South Pearson Street, Haverhill, MA.

Sincerely,

N L A

Tom Hodsgon
President, Livingstone Dev. Corp.




DEP FILE # 33-126%1

EDGE DF FINISH PAVEMENT (TYF.)
XISTING WATER MAIN

SEGMENTAL BLOCK
RETAINING WALL

LOT 4A-1
STORMWATER MANAGEMENT AREA
TOR =403

BOTIGM = 45.0

EXISTING
FOUNDATION
TOP FND. ELEV. = 0.2

OUTLET STRUCTURE
RIM = 48.44
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INV 12* RCP (OUT) = 46.02
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RETAINING WALL
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™~ LOT 4A-2

AREA OF WETLANDS:
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100+ SF.
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DATE: AUGUST 18, 2017
REVISED: DECEMBER 40, 2018
% PROFESSIONAL ENGINEERS & LAND SURVEYORS
NOTES: CHRISTIANSEN & SERGI, INC.
1. AIW CONDITIONS SHOWN HEREON 160 SUMMER ST. HAVERHILL, MA Q1830 WWwWW.CS-ENGR.COM
TEL. 978-373-0310 FAX. 978-372-3960 COPYRIGHT 2017

ARE BASED ON AN AS-BUILT SURVEY
PERFORMED ON JUNE 16, 2016.
DWG, NC. 10.064.013

4B 336o- | | 16357



Street Acceptance, Discontinuance,
Naming, Renaming or Alteration

63476

Status: Active

Submitted: Oct 14, 2019

Project Information

Specific Type of Request
Street Acceptance

Proposed Street Name
South Pearson St

Hearing Waiver

Agreement

Yes

Agreement & Signature

Yes

true

Office Use Only

City Council Initial Decision

Planning Board Decision

Planning Board Meeting Date
057132020

Attachments (11)
pdf Site Plan
Cct 09, 2019

docx Legal Description of Land
Cct 09, 2019

pdi "As-Built" Plan
Cct 09, 2019

pdf Petition to City Council
Qct 08, 2018

pdf Mailing Labels South Pearson.pdf

Feb 24, 2020

rage 1 o1 4

Applicant
1

Thomas Hodgson
. 978-815-4847
@ livingstonedev@icloud.com

Current Street Name
South Pearsen St

What is Your Role in this Process?

Developer

City Council Final Decision

City Council Meeting Date

https://haverhillma.viewpointcioud.io/ 6/25/2020



Page 2 of 4

xIsx Abutters South Pearson.xlsx
Feb 24, 2020

pdf South Pearson St. street acceptance extension letter.pdf
Mar 19, 2020

pdf  South Pearson Street request for May meeting
Apr 27, 2020

pdf Stormwater Operations & Maintenance Plan
May 14, 2020

pdf Conservation Commission Certifcate of Compliance
May 14, 2020

pdf portion of south pearson st, planning board meeting minutes.pdf
Jun 09, 2020

Timeline

D Street Acceptance, Discontinuance, Naming or Renaming Recording Payment
Status: Paid October 26th 2019, 1:38 pm

Street Acceptance, Discontinuance, Naming or Renaming Fee Payment
Status: Paid Oclober 29th 2019, 1:40 pm

Applicant Submits Mylar

Status: Completed October 29th 2019, 1:41 pm

Assignee: Tara Lynch

Engineering Department Approval

Status: Completed October 29th 2019, 1:41 pm

Assignee: Tara Lynch

Engineering Submits Council Order

Status: Completed February 20th 2020, 9:29 am

Assignee: Tara Lynch

City Clerk Review

Status: Completed February 24th 2020, 1:43 pm

Assignee: Maria Bevilacqua

Maria Bevilacqua February 24th 2020, 1:43:23 pm

Planning Board Hearing: April 8 & Council Hearing April 28 2020 - to be announced March 10 2020 meeting
Assessor Compiles Abutters List

Status: Completed February 24th 2020, 2:13 pm
Assignee: Christine Webb
Christine Webb February 24th 2020, 2:13:08 pm

Please see the aftached abutters and mailing list for South Pearson
D Water/Sewer Bill Check

Status: Skipped March 10th 2020, 8:55 am
Assignee: Beth Remmes
D Tax Check
Status: Skipped March 10th 2020, 8:56 am
Assignee: Yenise Rozon
D Placed on City Council Agenda
Status: Completed March 12th 2020, 9:33 am
Assignee: Maria Bevilacqua
Maria Bevilacqua March 12th 2020, 9:33:31 am

Placed on Council Agenda March 10th - Referred to Planning Board & Hearing April 28 2020
D City Clerk Notifies Abutters

Status: Skipped April 28th 2020, 12:03 pm

Assignee: Lori Robertson
|:| City Clerk Places First Advertisement

Status: Skipped April 28th 2020, 12:03 pm

O 0O O OO

[]

https://haverhillma.viewpointcloud.io/ 6/25/2020
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Assignee: Lori Robertson

City Clerk Places Second Advertisement

Status: Skipped April 28th 2020, 12:03 pm

Assignee: Lori Robertson

City Council Hearing

Status: Skipped April 28th 2020, 12:04 pm

Assignee: Lori Roberiscn

Lori Robertson April 28th 2020, 12:05:41 pm

Hi Linda,

Karen Buckley told me to skip the above...abutters, advertisement, advertiserment and City Council hearing so it could move to
departments for comments. My meeting is May 13th.

Thanks, Lori

Buifding Inspector Review

Status: Completed April 30th 2020, 3:53 pm

Assignee: Tom Bridgewater

Conservation Department Review

Status: Completed May 14th 2020, 5:40 pm

Assignee: Robert Moore

Robert Moore May 14th 2020, 5:40:12 pm

Conservation Commission issued Certificate of Compliance under DEP File #33-1261, certifying satisfactory completion of work.
Certificate is uploaded with Stormwater Cperations & Maintenance Plan. With City acceptance of street, City accepts
maintenance responsibility for infiltration basin within the cul-de-sac, its outlet control structure, and the bioretention area into
which it drains.

Fire Department Review

Status: Completed May 20th 2020, 2:07 pm

Assignee: Eric Tarpy

Eric Tarpy May 20th 2020, 2:07:17 pm

no parking in culdesac do to fire department access requirements
Health Department Review

Status: Completed May 27th 2020, 8:20 am

Assignee: Mark Tolman

Mark Tolman May 27th 2020, 8:20:27 am

Currently no BOH approvals required.

Police Department Review

Status: Skippad June 1st 2020, 2:45 pm

Assignee: Anthony Haugh

DPW Review

Status: In Progress

Assignee: Mike Stankovich

Community Development Review

Status: In Progress

Assignee: Andrew Herlihy

School Superintendent Review

Status: in Progress

Assignee: Margaret Marotta

Wastewater Review

Status: In Progress

Assignee: Paul Jesse!

Paul! Jessel May 15th 2020, 6:35:49 am

On the "AS-Builts" provide rim and invert elevation include the survey datum
Water Department Review

Status: In Progress

Assignee: John Donahue

Board Clerk Publishes Notice

Status: Pending

Assignee: Lori Roberison

https://haverhillma.viewpointcloud.io/ 6/25/2020



| | Board Clerk Prepares Agenda

Status: Pending

Assignee: Lori Robartson

Board Clerk Places First Ad

Status: Pending

Assignee: Lori Robertsan

Board Clerk Places Second Ad

Status: Pending

Assignee: Lori Robertson

Board Clerk Notifies Abutters

Status: Pending

Assignee: Lori Robertson

Planning Board Member Review - PaulH
Status: Pending

Planning Board Member Review - KarenB
Status: Pending

Planning Board Member Review - AlisonC
Status: Pending

Planning Board Member Review - KenC
Status: Pending

Planning Board Member Review - AprilD
Status: Pending

Planning Board Member Review - BobD
Status: Pending

Planning Board Member Review - BillE
Status: Pending

Planning Board Member Review - KarenP

Status: Pending
Planning Board Member Review - NateR

UDoOoooooo0g o o O

Status: Pending

https://haverhillma.viewpointcloud.io/

Page 4 of 4

6/25/2020
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OPERATION & MAINTENANCE PLAN /¥ Of Hayq thil

VEP FiLg

Lot 4A - South Pearson Street

Haverhill, MA 38134
January 16, 2008 CONSERY g7 g
Revised June 6, 2008 'OMM;SS 10 ‘\j
Revised June 26, 2008 '

The success of the stormwater management plan depends on the proper implementation, operation,
and maintenance of several management components. The following procedures shall be
implemented to ensure success:

1. The contractor shall comply to the details of construction of the project as shown on the
plans.
2. The infiltration basin, culvert, flared end section and bio-retention cell shall be inspected and

cleaned as required in Table 1.

3. Effective erosion control measures during and after construction shall be maintained until a
stable turf is established on all altered areas.

THE MAINTENANCE PLAN
During Construction:

The Contractor constructing the project and drainage system shall be responsible for maintaining
the stormwater system duting construction

Routine maintenance of all items shal! be performed in order to ensure adequate runoff and
pollution control during consiruction.

Once construction is complete, the owner of the property shall request that the City accept the
roadway and assume responsibility to operate and maintain the stormwater management
components, If the City does not accept the roadway, the owner of the property shall assume the
responsibility to operate and maintain the stormwater management components untii such time that
the City accepts the roadway. The maintenance schedule shown in Table 1 shall be done in
perpetuity.

- Inspections of the infiltration basin, culvert, flared end section and bio-retention cell
as required in Table 1

- Maintenance of the infiltration basin, culvert, flared end section and bio-retention
cell as required in Table 1
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ESSEX #139 Bk:36365 Pg:032
111’29.'2017 10:35 AM COMPL| F'g 1

eRecorded

-1 Massachusetts Department of Environmental Protect:on
Bureau of Resource F’rotectmn Wetiands ‘ DEP File Number;

‘WPA Form 8B — Certificate of Compliance

33-1261
Massachusetts Wetlands Protection Act M. G L. ¢ 131, §40 2 28

Provided by DEP

A Project Informatlon

important:

When filing out 1.~ This Certificate of Compliance is issued to:
farms on the o ' . "
cortputer, use Livingstone Development Corporation
only the tab key Name
o move your P.Q. Box 50
cursor - do not’ =
vse tha return Mailing Address S
key. - Tewksbury - . MA 01876
p . City/Town ) Stale Zip Code
’i - 2. This Certificate of Comp]lance is issued for work regulated by a final Order of
s Conditions issued to; :
lM A!i : Ll\nng_one Development Corporation
et ity Nama . -
) July 25, 2008 ‘ . » ] 33-1261
Dated _ . i ' DEP File Number

i

3. The project site is located at:

South Pearson Street _ , Haverhill -
" Street Address ) CityTown
- Parcel ID: 732-779-7
Assessors Map)’F‘lat Number Parcelf!_ot Number :

ihe final Order of Ccmdltlon was recorded at the Reglstry of Deeds for:

- Property Owner (if different). : o .
Scuthern Essex District ) 27999 ©433
GCounty ) oo o Boak Page -

Cerﬁ‘r“cate : .
4. Asite inspection was made in the presence of the applrcant or the applicant's agent,
on:

" October 18, 2017 - .
Date . ' : L

wpalrmah.dac - rev, 528014 WPA Form 08, Sertificale of Compliance + Page 1.of 7




| Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands DEP File Number:
WPA Form 8B - Certificate of Compliance 331961
Massachusetts Wetlands Protection Act M.G.L. . 131, 840 BrsvdednyoEr

B. Certiﬁ‘cat:ion

Check all that apply:

] Complete Certification: It is hersby ceriified that the work reguiated by the
above-referenced Order of Conditions has been safisfactorily completed.

[l Partiai Certification: Itis hereby certified that anly the Tallowing portions of work
- regulated by the above-referenced Order of Conditions have been satisfactorily
completed. The project aréas or work subject o this partial certification that have
been completed and are released from this Order are:

L1 invalid Order of Conditions: It is hereby certified that the work regulated by the
above-referenced Order of Conditiens never commenced. The Order of
" Conditions has lapsed and is therefare no lenger valid. No future work subject to
regulation under the Wetlands Protection Act ray commence without filing a new
Nofice of Intent and receiving a new Order of Conditions.

Ongoing Conditions: The foliowing conditions of the Grder shalt continue:
(Inciude any conditions contained in the Final Order, such as mairiténance or
manitoring, that should continue for a fonger period).

Cbndition Numbers:

~ See Aftachment "A", ‘Ongoing Conditians”, incorporated hersin and made part of
this Certificate of Compliance.

C. Authorization
Issued by:
Haverhill A October 26,
Gonservation Commission 2017

This Certificate must be signed by a majoriiy of the Conservation Commission and a
copy sent to the applicant and appropriate DEP Regional Office {Sea

Liwww. mass. dovieea/a encies/massde fabout/contacts/find

regiomal-Gthice-for-your-ci ~or-town htmi).

i —_—
SHE[E ’ .
: ~ ¢ —
T ‘r:_’.-f -

-the-massdep-




Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands DEP File Number:

WPA Form 8B — Certificate of Compliance

-1281
Massachusetts Wetlands Protection Act M.GL. c 131, §40 s

Provided by DEP

- D. Recording Confirmation

The applicant is responsible for ensuring that this Certificate of Gompliance is recorded in
the Registry of Deeds or the Land Court for the district in which the land is lacated.

Detach on dotted line and submit to the Conservation Commission.

o T e e et

© Haverhiil
Conservation Commission

Please be advised that the Certificate of Compliance for the project at:

South Pearson Street — Parcel ID: 732-779-7 33-1261
Project Location DEP File Number

Has been recorded at the Registry of Daeds of

Southern Essex District
County

for

Preperty Owner

and has been noted in the chain of title of the affected property on:

Date - Boolk ' Page

If récorded fand, the instrument number which identiﬁes'this fransaction is:

If registered iand, the documeant number which identifies this fransaction is:

Document Number

Signature of Applicant

wpairmBb.dec - rav. 5/29/14 Wep an:m 8B, Cariiicate of Complianca « Page 3of 7




Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 8B ~ Certificate of Compliance

DEP File Number:

33-1261

Massachusetis Wetlands Protection Act M.G.L. o, 131,840  Proviaes by DEB

A_ttachmeﬁt A: Ongoing Conditions

Certain conditions are engaing and do not expire upon the completion of the project or the
issuance of a Certificate of Compliance. These conditions shall remain in effect after the
issuance of a Certificate of Compliance for the project and shall be referenced in the chain
of title for the property. These conditions are:

1. The property owners shall ensure that at least one copy of alf the plans and documents
raeferenced in condition 1.1, this Order of Conditions, the subsequent Certificate of
Compliance, all Medifications to the Order and their relevant revised plans and/or
ddcuments is maintained on site at all times. This information shall be made available for
use by the owners in their implementation of the activities discussed within and by the HCC -
during any inspections that may be necessary,

GENERAL CONSTRUCTION Condition 1.1+ Work on this project site shall be performed
according to the following fisted plans and documents, Should any conflicts be found to
exist between these plans and documents and the conditions of this Order, the Haverhill
Conservation Commission (HCC) shall be contacted for a clarification.

a) "Definitive Subdivision Plan Showing Lot 4A South Pearson Street” (5 Sheets), site pfan
prepared by The Neve-Morin Group, Inc. {447 Ofd Boston Road, Topsfield, MA 01 983},
daled revised July 11, 2008, and on file with the HCC (Room 210, City Hall, 4 Summer
Street, Haverhill, MA 01 830); and

*b) *Operation & Maintenance Plan, Lot 4A — South Pearson Sireet” (2 Pages), document
prepared by The Neve-Morin Group, Inc., dated revised June 26, 2008, and on file with the
HCC.

“*See Pages 6 and 7 of this Certificate of Compliance

From Modificafion: 1, Condition 2. For the construction of the hormes, work on this project
site shafl be performed according to the following fisted plans on file with the HCC. Should
any confiicts be found fo exist between these plans and the conditions of this Order, the
HCC shall be contacted for a clanification. ‘

a. “Notice of Intent Modification Site Plar” (1 Sheel), site plan preparsd by Christiansen &
Seryi, Inc. (160-Summer Street, Haverhill, MA 01830}, dated June 11, 2015: and

b. “Proposed Foundation Drain Fasemenis” (1 Sheef), site plan prapared by Chrisfiansen &
Sergi, Inc., dated October 6, 2015. .

2. The drainage systems shall be maintained and repaired as designed and as required in
the Operation and Maintenance Plan prepared by The Neve-Morin Group, Inc., dated
revised June 26, 2008, and referenced in condition 1.1. of this Order. Each component of
the drainage systems shall be maintained in compliance with the intent of the maintenance
criteria ouflinad in the Stormwater Technical Handbook, prepared by the Department of
Environmental Protection and Office of Coastal Zone Management, for each respective Best
Management Practice. - .

3. The applicant and/or property owner(s) shall maintain the roof runoff recharge systemn(s)

in accordance with the intent of the maintenance criteria outlined

in the Stormwater

Technical Handbook, prepared by the Department of Environmental Protection and Office of

Coastal Zone Management, to ensure their continued function{s)

wpafrmBh.dac - rav. 5/29/14

WPA Form 88, Certificale of Complianes « Page 4 of 7




Massachusetts Department of Em)ironmental Protection
Bureau of Resource Protection - Wetlands DEP File Number,

WPA Form 8B - Ceitificate of Compliance 331261

Massachusetts Wetlands Protection Act M.G.L. ¢. 131 : 840 Frovided by DEF

Attachment A: Ongoing Conditions (continued)

4. The City of Haverhill reserves the right to schedule an annual inspection with the property
owner(s) as part of the *Operation and Maintenance Plan”’ program to inspact any and all
components of the proposed drainage systems for proper function and maintenance.

5. The Haverhill Conservation Commission reserves the right to enforce any and all
restrictions and/or requirements established for this property within this Order of Conditions

under the enforcement powers of the City's wetlands protection ordinance, Municipal
Ordinance Chapter 253. :

6. Plowed sniow on'the site shall be placed on pervious surfaces whenever possible to allow
slow infiltration to occur. Should the amount of snow on site be axcessive and be proposed
far removal from site, then it shall be disposed of in accordance with the Department of
Environmental Protection - Bureau of Resource Protection's “Snow Disposal Guidelinas".

7. When de-icing is proposed, alternative compounds such as calcium chioride {CaCl) and
calcium magnesium acetate (CMA) shall be considered for use,

B. Pesticides, herbicides, and fungicides shall not be used within 100" of any wetland
resource area for the purpose of lawn maintenance.

9. Fertilizers ufilized for landscaping and lawn care within this property shall be slow-
release, low-nitrogen types and shall not be used within 30" of any wetland resource area.

10. Prior to the issuance of occupancy permits for the proposed hause, the appiicant
shall plant vegetated buffer strips and install propased post-and-rail style fence with signage
to prevent possible encroachmant into and protect the wetland resource area and
associated Buffer Zones. The plantng strips and fence shall be located along the 25'-No

- Disturbance Zane, as identified on Sheet 5 of the referenced site plan. The planting strip
shall consist of evergreen trées/shrubs with a minimum height of 4", Planting spacing shall
be no greater than 10' for the species selected. The applicant shall attach to the-fences, at
infervals of 50° or less, signage identifying the areas beyond their bounds as protected
resource areas. The fences, signage, and planting strips shall be maintained by the
property owner(s) to ensure their continued functions. Shouid, at any time, these plantings
be found to need replacement due to death, disease, or other circurnstance, the owner(s)
shall contact the HCG to determine an appropriate course of action to replace their
functions. ! ’

11. Al exterior lighting associated with this project shall be directed away from the
wetland resource area.

t2.  There shall be no unprotected storage of deleterious or hazardous materials {such as
auto parts, debris, qil drums, batteries, car washing fluid, etc.) allowed on this site.

wpakmBb. doc - rev. 5129114 WPA Farm 8B, Cerlificale of Complianca « Prga S of 7




Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands '

WPA Form 8B — Certificate of Compliance

DEP File Number:

33-1261

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by DEP

Attachment A: Ongoing Conditions (continued)

OPERAFION & MAINTENANCE BLAN Gggf Haverniy

Lot 44 - South Pervon Strast ' 4% 7 a. E
Haverhi¥, N4 S12g;
' COng ,
. Jauvary 18, 2008 ) E s
Ruvisel June 6, 2008 , QOMMJSSA}ggM
Revized June 26, 3005 Co. i

" The suscess of the stormwater natiagemnént plan dopands on the proper Enplementation, operatio,

wmd maintmance of seversl memegement compoaents, The Tollowiug procedires shalf be
* aplemented 4 ensure sgecass; : ' '

1. The contractor shall comyly io fhe details of comstuction of fhe projest as shown on the
plars,

2. - Ths inflleation basin, culver, flated end seotion and bio-retention cell hall be inspected and
cleaned 23 required in Table 1. _ .

3. Effestive eyoaion conire] measures dvring and afer cmnslrucﬂ'n:i ghall e maintained valil a
stbie turf is esteblistied on all gltered areas, L

THE MAINTENANCE PLAN
During Congiractian: 7

The Contractor voustracting fhe project and drainage system shatl be respongible for meintaining
1he stormyaler syshom daring construction > ] .

Routine walutenanos of all ikems shall be performed i order to ensure ndegaate opeff and
Tioliution control dudng eonséruction. ’

Omee copsirustlon is somplete, the oweer of the praperty shail request that the Ciiy zccept the
roadvely and asqums responsibillty to operate sed malsteln the stormwaler managemend
companents. [f the City does pot accept the veadway, The owasr of the praperly shall agmuns the
responsibility to operate and maintain the stormwater management colipaneits untli anch time that
fhe City accepts ihe roadway, The teaintendsice schedule showwn in Takle | shall be dona In
perpetoity. ) ’ . :

- Tnspections of the infiluurion basin, eulvert, med and secton aad bio-tetention csil
- as required in Tabla1

- Maimtenanes of the Infittration tasin, evlvedt, Haed end section and bio-retention
coll a8 vequired iy Talle 1 .

wpafrmilb.das - rev. 512814 WPA Form B8, Certificate-of Gompliance + Page Gof 7
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Attachment A: Ongoing Conditions (continued)
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Haverhill

Economic Development & Planming
Phone: 978-374-2330 Fax:978-374-2315
wpillsbury@ecityofhaverhill.com

June 26, 2020

TO: City Council President Melinda E. Barrett and members of the Haverhill City
Council

FROM: Wiliiam P} ry, Jr. Economic Development and Planning Director

SUBJECT: Street Acceptance —South Pearson Street (portion of)

On May 13, 2020, the Haverhill Planning board voted to send a conditional favorable
recommendation to the city council on the acceptance of the above referenced street

as a public way. The condition was to incorporate by reference all city
department letters/comments.

This roadway was part of a subdivision approved by the Haverhill Planning Board
and was constructed in accordance with an approved definitive plan. Bonds were
posted as surety that the improvements were constructed in accordance with the
approved plan. By virtue of the fact that the bond has been reduced to a zero
balance as recommended by the city engineer, and that all as-built plans have been
reviewed and approved by the city engineer, and that the legal description of the
roadway to be accepted has been approved by the City engineer, then as required
by the state subdivision control law, the city council has been requested fo accept the
above street as a public way.

As Planning director, | concur with the planning boards action and recommend that
the city council formally accept the above referenced street as proposed.

Recommendation: Accept the street as a public way.

2 Surier Street==Roomn 201, iHaveriiliivi & -01839 wasavet laverhilma us
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DOCUMENT  43-B

CITY OF HAVERHILL

In Municipal Council June 16 2020

ORDERED:

IT APPEARING that the common convenience and necessity
require it

It is hereby
That a portion of the following street herein described be accepted
asa

Public Way

South Pearson Street

g &3

-
R

A certain parcel of land located on the easterly side of South Pearson Street, Haverhill, Essex
County, Massachusetts being shown as "South Pearson, for acceptance” on a plan entitled "Street
Acceptance of South Pearson Street in Haverhill, Ma. by Christiansen & Sergi, A Division of
The Morin-Cameron Group, Inc.,dated March 5,2019.

/6

Beginning at the northwest corner at a stone bound with drill hole on the easterly side of the
existing public portion of South Pearson Street.

Tlpre

Thence N 84°04'11" E a distance of 39.35'to a stbne bound with drill hole;

. ‘*{} Thence with a curve turning to the right with an arc length of 37.34', with a radius of 55.00", with
a a delta angle of 38°54'09", with a chord bearing of S 65°31'52" E, with a chord length of 36.63'
- to a point;
fu _

L
% Thence with a compound curve turning to the right with an arc length of 168.39', with a radius of
j’j 50.00", with a delta angle 0f192°57'40", with a cherd bearing of § 50°24'18" W, with a chord
) length of 99.36' to a drill hole set with lead plug on the existing public portion of South Pearson
V. Strect;
3 | ‘
\J\ Thence along the existing public portion of South Pearson Street N 73°18'36" E a distance of

10.60' to a point;

Thence along the existing public portion of South Pearson Street N 04°51'44" W a distance of
71.65" to a stone bound with drill hole and the point of beginning.

Meaning and intending to describe that parcel labelled as “South Pearson Street For Acceptance”
on said plan, and on file at the Haverhill Engineering office as Plan 2B 3717, file #16314, and
previously recorded at the Southern Essex District Registry of Deeds as Plan Book 472 Plan 28.

IN CITY COUNCIL: June 16 2020
POSTPONED TO JUNE 30 2020
Attest: City Clerk
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Crry HALTROGOM 100

FFOUR SUMMER STREET
HAVERHILL, MA 01830

JAMES J. FIORENTINI N } ) PHONE 978-374-2300
MAYOR A FAX 978-373-7544
M CITY OF HAVERHILL, MAYOR@CITYOFHAVERHILL.COM

MASSACHUSETTS WWW.CLHAVERHILL.MA.US

July 10, 2020

City Council President Melinda E. Barrett and Members of the Haverhill City Council

RE: Louise Bevilacqua — Board of Appeals

Dear Madame President and Members of the Haverhill City Council:

I hereby appoint Louise Bevilacqua, 84 Winona Avenue, Haverhill, currently an Associate
Member to be a Member of the Haverhill Board of Appeals. She will fill the unexpired term

of Michael Soraghan who has submitted his resignation from this board.

This is a confirming appointment and I recommend your approvéi. This appointment takes
effect immediately and expires on December 31, 2021.

Very truly yours

L=

James J. Fiorentini
Mayor

IIF/1yf

cc:  William Pillsbury, Director of Economic Development, City of Haverhill
Louise Bevilacqua



FOUR SUMMER STREET

m HAVERHILL, MA 01830
JAMES J. FIORENTINI A PHONE 278-374-2300
MAYOR " Fax 978-373-7544
CITY OF HAVERHILL MAYOR@CITYOFHAVERHILL.COM

MASSACHUSETTS WWW.CLHAVERHILL.MA.US

July 10, 2020

City Council President Melinda E. Barrett and Members of the Haverhill City Council
RE: Daniel Speers and Ron Peacetree — Haverhill Historic Commission

Dear Madame President and Members of the Haverhill City Council:

I hereby appoint to the Haverhill Historic Commission the following members:

Daniel Speers, 104 Jericho Road, Haverhill, whose term will end on July 31, 2021.
Ronald Peacetree, 160 Webster Street, Haverhill, whose term will end on July 31, 2022.

These are confirming appointments which will take effect upon confirmation and I
recommend your approval.

Very truly yours, (\ =

00

James J. Fiorentini
Mayor

JIF/1yf

cc.  Andrew Herlihy




s

FOUR SUMMER STREET

HavERHILL, MA 01830

PHONE 278-374-2300
FAax 783737544

CITY OF HAVERHILL, MAYOR@CITYOFHAVERHILL.COM
MASSACHUSETTS WWW.CLLHAVERHILL.MA.US

JAMES J. FIORENTINI
MAYOR

July 10, 2020

City Council President Melinda Barrett and Members of the Haverhill City Council

RE: Task Force on Diversity and Inclusion

Dear Madame President and Members of the Haverhill City Council:

At the last City Council meeting, I established a Task Force on Diversity and Inclusion and
appointed Reverend Kenneth Young as the Chairperson of the Committee. I indicated we

would have more appointments at a later date. I now appoint to this Task Force the
following members:

¢ Nomsa Ncube, 67 Washington Street, #102-P, Haverhill - admin@zimnetradio.co -

(978) 360-7277

¢ Lynda Brown, 26 Windsor Street, Haverhill - lynda.m.brown@comcast.net - (978)
914-3793

¢ Jesus Ruiz, 13 High Street, Apt. # 301, Haverhill - jesusruizz4601@gmail.com —
(978) 332-2470

e Kat Everett, 41South Central Street, Haverhill - kateverett@poseinc.org - (978) 457-
3676

¢ Rev. Mark Rivera, 278 Groveland Street, Haverhill —
pastormark@riversidehaverhill.org — 978-241-2066

¢ Noemi Custodia-Lora, Ph.D. V. P. of Lawrence Campus & Community Relations -

Northern Essex Community College - ncustodialora@necc.mass.edu - (978) 914-
4602

¢ Roxanna Patroni, 505 West Lowell Avenue, Apt. 4210, Haverhill -

rvpatroni@suffolk.edu
¢ Kathy Rurak, 701 East Broadway, Haverhill - jarandkas@comcast.net - (978) 407-
2945

¢ Ismael Mattias , 253 Farrwood Drive, Haverhill - matias621@aol.com - (978) 914-
4216

¢ Gina Faustin, 36 Brookdale Lane, Haverhill - faustingina@gmail.com
e Police Chief Alan Denaro, ex officio or designee - adenaro@haverhillpolice.com

I am asking this task force to issue a report by Labor Day, September 7, 2020, and make
recommendations on two matters:



1. The recommendations on the police use of force policies and whether or not there are any
recommended changes to those policies;

2. Specific recommendations on what steps we can take to diversify our work force and the
makeup of city boards and commissions.

These are non-confirming appointments.
Very truly yours,

(=

James J. Fiorentini
Mayor

JIF/1yf
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APPLICATION FOR HANDICAP PARKING SIGN

*NEW X
*RENEWAL

DATE OF REQUEST _ DATE OF APPROVAL,
NAME; ﬁif fooof S'é’f/ Rl

ADDRESS: 3L [ Hancock @;’f O 22~

TELEPEONE#__ 978~ 47¢ — )T — 928-934-Jpas” dell
VEHICLE TYPE: 004 Focd Es¢ a?a H DooRr,
gﬁg‘fcﬁrﬁz}!}l’égﬂvﬁ)ﬁﬁiﬁ parking at your residence? Yes 1/(0

If yes, why is there a need for a handicap parking sign? [), /¢ Bleor

Ad Shactness 2% Heeatl -Ml/ L{-',c\:“f Lot (3E8A¥

Did you have a handicap parking sign at a previous address? Yes Vﬁ (]
If yes, location?

o Please include a copy of your current handicap placard or handicap registration, along with this
‘/aaplication.
' Approve Denied

Reason fer denial

Chief of Police Signature
Approve Denied

Reason for denial

City Councit Approval
Please allow for a minimum of thirty (30) days for sign placement upon appreval of City Council.
*ORDINANCE WILL EXPIRE 24 MONTHS FROM DATE OF APPROVAL.

MAIL OR DELIVER COMPLETED APPLICATION TO CHIEF OF POLICE, 40 BAILEY BLVD,

/ﬁ') . OJC][/CLQK ﬁfa/w PE’_CL,Q /




To: Chief DeNaro

From: Sergeant Kevin F. Lynch

Date: July 08, 2020

RE: Handicap parking sign application

Dear Sir,

| have spoken with applicant, Mr. Jeffrey Sterling, in regards to an application/request for a handicap
sign in front of 38 Hancock St.. He is requesting the signs for himself as he does not have access to utilize
the driveway, and has breathing difficulties that prevent him from walking distances. Mr. Sterling is
requesting the sign be installed close to the driveway as to minimize the disruption to other parking
spaces on the street. At this time all the requirements have been met and | would recommend that a
signs be placed at that these locations.

Respectfully,
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QOrdered:

Document
CITY OF HAVERHILL

In Municipal Council

That the sum of $76,000 be appropriated from the Sale of non-Tax Title land account and
transferred to the following Capital Account:

Police Station Canopy  $76,000

Page 1



Crty HALL, Roowm 100
FOUR SUMMER STREET
HavERHILL, MA 01830

JAMES J. FIORENTINI %2 PHONE 978-374-2300
MAYOR FAX 978-373-7544
CITY OF HAVERHILL MAYOR@CITYOFHAVERHILL.COM

MASSACHUSETTS WWW.CLHAVERHILL.MA.US

July 10, 2020

City Council President Melinda Barrett and Members of the Haverhill City Council
RE: Transfer Order for $76,000.00 Relative to Police Station Canopy

Dear Madame President and Members of the Haverhill City Council:

Please find attached an order to transfer $76,000.00 from Non-Tax Title Land Account to
Capital Account to purchase the Police Station canopy. 1 recommend approval.

Respectfully submitted,
g
Veeldl ™
James J. Fiorpmtini
Mayor

JIF/lyf



Document

CITY OF HAVERHILL

In Municipal Council

red:
Ordere That the sum of $1,057,205 be transferred to/from the following accounts as stated below to close
out FY2020:
FROM: T0:
23,700 | Constituent Services Salary 5,400 | Mayor Salary
12,000 | Treasurer Expense 600 | Mayor Expense
1,000 | legal Expense 3,100 | Constituent Services Expense
44,205 | Highway Salary 6,200 | Assessing Salary
19,200 | Refuse Collection Expense 5,900 i Human Resources Expense
12,700 | Veterans Expense 2,500 | Other Education Funding
650,000 | Budget Reserve 12,000 ] Treasurer Salary
57,000 | Snow & Ice Salary 1,000 | Legal Salary
23,500 | Liability Insurance Premiums 22,955 | Highway Expense
54,400 | Parking Expense 11,350 | Vehicle Maintenance Salary
159,500 | Essex North Shore Agriculture 9,900 | Parks Salary
19,200 | Refuse Collection Salary
7,500 | Veterans Salary
5,200 | Citizen Ctr Expense
650,000 | Show & Ice Expense
57,000 | Snow & Ice Expense
237,400 | Street & Qutdoor Lighting
1,057,205 1,057,205

Page !



Crry HALL, Room 100
FOUR SUMMER STREET
HaVERHILL, MA 01830

JAMES J. FIORENTINI PHONE 278-374-2300
MAYOR Fax @78-373-7544
CITY OF HAVERHILL MAYOR@CITYOFHAVERHILL.COM
MASSACHUS S WWW.CLHAVERHILL.MA.US
July 9, 2020

City Council President Melinda E. Barrett and Members of the Haverhill City Council
RE: 2020 Year End Budget Transfers
Dear Madame President and Members of the Haverhill City Council:

Attached, please find an order that the sum of $1,057,205.00 be transferred to/from the following
accounts as stated on the attached order to close out FY2020.

I recommend approval.
Very truly yours,

James J. Fiorentini
Mayor

JIFNyf



Haverhill

Office of the City Auditor, Room 106
Phone: 978-374-2306 Fax: 978-373-8476
cbenevento@cityothaverhill.com

MEMO
TO: James Fiorentini, Mayor‘\ﬁ)
FROM: Charles Benevento >
SUBJECT:  Year End Budget Transfers
DATE: July 9, 2020
CC:

As you are aware current law, Chapter 44 Section 31 ‘Liabilities in excess of appropriations’
does not allow department to overspend their appropriations and as in years past we have worked with

departments to manage the city appropriation in total and are presenting the attached ‘year-end’ transfers to
balance all accounts.

Therefore, in accordance with Chapter 44 Section 33B ‘Transfer of appropriations’

‘the city council may, by majority vote, on recommendation of the mayor, transfer within the last 2 months of any fiscal year, or
during the first 15 days of the new fiscal year, to apply to the previous fiscal year,’

We must complete the attached transfers order by July 15 to comply.

4 Summer Street Haverhill, MA 01830 www.ci.haverhill.ma.us



CITY COUNCIL

MELINDA E. BARRETT

PRESIDENT Ciry HaLL, Room 204
CoLIN F. LEPAGE 4 SUMMER STREI:‘I'
VrcE PRESIDENT

TELEPHONE: 978 374-2328
JOHN A, MICHITSON FACSIMILE: 978 374-2329
THOMAS J. SULLIVAN www.cityofhaverhill.com

TIMOTHY 3. JORDAN citycncl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

MARY ELLEN DALY O’BRIEN CITY OF HAVERHILL
WILLIAM J. MAcEK HAVERHILL, MASSACHUSETTS 01830-5843

JosePH J. BEVILACQUA

July 10, 2020

TO: Members of the City Council:

Council President Barrett, Councillors LePage, Michitson, Jordan, McGonagle, and Macek
request Mayor Fiorentini submit an Order for an appropriation of $1,023,722.00 in the
operational budget for FY2021, for the purpose of acquiring two new fire trucks which are
deemed necessary by the Council, but are not included in the annual budget as presented. This
request is being made under the Power of Council, as provided in M.G.L., Chapter 44, Section
33. Power of council to add to appropriation; conditions; limitations.

Mt ¢ B

Council President Melinda Barrett

Colir Lo fone

Council Vice President C6lin LePage

Ol %,m

Chuncillor John Michitson

Ty Clprelar

Councillor TirHoth$ Jordan

W}Pm&

Councillor Mlchael McGonagle

.57, Nuetl

Councillor William Macek 8%~
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CITY COUNCIL f)GL e

MELINDA E. BARRETT

PRESIDENT Crry HaLL, Room 204
CoLIN F. LEPAGE 4 SUMMER STREET
VicE PRESIDENT

TELEPHONE: 978 374-2328
JOHN A. MIGHITSON FACSIMILE: 978 374-2329
THOMAS J. SULLIVAN www.cityofhaverhill.com

TIMOTHY J, JORDAN cityencl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

MARY ELLEN DALY O'BRIEN CITY OF HAVERHILL
WILLIAM J. MAcek HAVERHILL, MASSACHUSETTS 01830-5843

JOsEPH 1. BEVILACQUA

July 10, 2020

TO: Mayor James Fiorentini
RE:  Additional Fire Truck
Dear Mayor Fiorentini:

City Council members LePage, Michitson, Jordan, McGonagle, Macek and I, strongly feel that
the two 33-year-old Hahn’s fire trucks currently used in the village stations desperately need to
be replaced. The Hahn’s open seating even modified by a bar, is a mortal danger to those fire -
fighters having to use them according to NFPA standards. NFPA considers any open cab
vehicles obsolete. The 33-year-old trucks far exceed any life span recommended by the Matrix
report or Fire Chief Parow’s plan.

The new equipment will be used as front line equipment and allow for the downward rotation
called for in Chief Parow’s plan. This would mean safe equipment in all our stations. It would
also ensure the full ability of our Fire Department to respond in a timely manner to all sections
of our community. ’

"For the welfare and safety of the citizens of Haverhill, at least two-thirds of the members of the
City Council have deemed it necessary to request the mayor to transmit to the City Council, no
later than seven days from the daie of this request, a written recommendation for an
appropriation in the amount of ($1,023,722.00), which was not included in the annual budget, for
the purpose of purchasing two new fire trucks."

Sincerely yours,

Mol ¢ Bin

Melinda E. Barrett, President
Haverhill City Council

MEB/bsa

C: Allison Heartquist, Chief of Staff
City Councillors



CITY COUNCIL

MEeLINDA E. BARRETT
PRESIDENT

CoLIN F. LEPAGE

VicE PRESIDENT
JOSEPH J. BEVILACQUA
JOHN A. MICHITSON
THOMAS J. SULLIVAN
TIMOTHY J. JORDAN
MICHAEL S. MCGONAGLE

MaARY ELLEN DALY Q'BRIEN CITY OF HAVERHILL
WiLL1am J. Macek HAVERHILL, MASSACHUSETTS 01830-5843
July 8, 2020

TO:  President and Members of the City Council:

CITY HALL, "RGOM 204

4 SUMMER STREET
TELEPHONE: 978 374-2328
FACSIMILE: 978 374-2329
www.cityofhaverhill.com
cityencl@cityofhaverhill.com

Councillor Colin LePage requests a discussion on the oversight and enforcement of terms and
conditions of city negotiated contracts with private parties, including, but not limited to the

Haverhill Heights project.

(otins Loloss

City Councillor Colin LcPagd €5~




PURCHASE AND SALE AGREEMENT
- between
CITY OF HAVERHILL,
" Seller
A |
192 MERRIMACK STREET, LLC
. Buyéri_ '
Dated as of: Jimed, 2017

raunicipal corporation having an addvess at City Hat], Munioipal Buildinig, Haverhill, ~
Magsachuseits 01830 ("Seller", acting by and through its City Counril and Mayor, and 192
Merrimack Street, LL.C, & Massachusetts limited liability corporation, having an atldress at 290

Mertinacl Stréet, Lawrenoce, Massachusetts 01843 - Aftention! Selvatore N, Lupoll ("Buyer"),
In consideration of the oainal qd\?eh_ants herein contained and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, Buyer and Seller
agree as follows: ' oL S :

This Puarchase and Sale Agreeinént_(ﬁ:is "Agreement"), by and between ﬂ,ﬁe City of Haverhill, a

1, Purchase and Sale, Seller hereby agrees to soll, assign, transfer and convey to Buyer and
Buyer hereby agrees to purchase from Seller, upon the terms and conditions hereinafier gef forth,
foe simple thls to the parcel of land more pazticularly descsibed inl Exhibit A attached hereto (the
"Land"), together with all improvements now or hereafter exlsting thereon, togethet with all of
Seller's right, title and inferest in and to any sircets, ways or alleys abutting or adjoining thereon,
any strips, gores, troes, shrabs, plants, fixtures, easements, hereditaments and appurtsnances in or
affecting the Land, any water courses o Water bodies abutting the Land and minets! rights in and
to the Land (collectively, the "Property™.: - e o '

2. Convéyanes: Title, The Propérty is to be conveysd by a good and sufficient Massachusetts
Quitclaim Deed (the "Deed") ruimning t6 Buyer or a riomines ovined or controlled by Buyer,

Buyer shall accspt title to the Property subject only to the following (the "Permiited
Encumbrances”): - . - - _ b

(a) _'Prbvisidné of existing laws, regulations, restrictions, requirements, ordinances, _
resolntions and ordefs (including, without limitation, any relating to building, zoning and




L

environmental protection) as to the vse, Gooupancy, subdivision or imptovement of the-
Property; . .

(b) Any liens for municipal batterments assessed on the Property by the City of Haverhill
after the date hereof, . . . ' :
(¢) Easements, liens, estrictions, encutabrances, encroachments, agreements and other
thatters of record as of the date hereof, if any, affecting fhe Property or any part thezeof,

. provided the same do not matarially edversoly affect the ise of the Property s proposed
in the Development Agroement to be enfered info betwesn Buyer and Seller; as it may be

amended (the "Development Agreement”), and which is attached heréto as Exhibit B; -

(d) The state of facts (including encroachments and projections onto adjoining streets)
thet a ourrght acontate suzvey would show as of fhe Tirhe of Closing (s hereinafcer
defined), provided that such state of faots does not materially adversely affect Buyer's
ability to wse the Praperty as proposed in the Development Agreement; o

(e) Any state of Facts that a personal inspécﬁpn of the Froperty might disolose;
(&) ‘Any lien oz encumbrance entumbering the Propeity s to which Seller shall deliver to

Buyer, or t6 Buyet's tiflé cofipatiy 8t or prior o the Titie of Closing, evidence that

payment has or will be maile sufficient at the time of fhe Closing to satlsfy the obligations

seonted by such lien or enoumbrandé (in the case of liens or ehcurnbrances, if any, which
sectre the payment of monsy) or proper instruments, in recordable forrn, whioh upon -

recordation at the time of the Closing will cancel stich lien or encumbtande, together with

any ofher instraments necessary thereto and the cost of recording and canceling the same;
and . '

(g) The Devélopment Agreement, .

3. ANR Plan. Seller hius propated & survayed plan of the Land, at ifs owh expense, whichhas
been endarsed by the Planning Board pursuant to G.L. 0: 41,8, B1P (the "ANR Plan"). The Deed

shall refer to the ANR Plan which shall be recorded at the Hasex South Registry of Deeds prior to
the Closing, ot Buyer's expense, : ' o : :

4, Purchase Price. The egreed purchase price for the Property (the "Purchase Price”) is Seven
Hundred One Thousand Dollars ($7 01,000,00), paid as follows: = -
(8) }gS,GOO_.OQ to be paid by Buyer as the first deposit (the "First Deposit”) as of the date
of the execution of this Agreement. The First Deposit shall bé non-refundable except on
defeuliby Seller under the terms of this Agreement or as otherwise described in
Paragraphs 8(a) and13(a). hereof. If the Perrnit Contingency is not satisfied, such filure
shall not be a default by Seller hereunder. ; ' :




e

(b) Within thirty (30) days of the i issuance of the buildmg permit, the Buyer shall make

an additional payment of $112,666.67 (fhe “Second Deposit™) to the Seller for Seller’s
use o pay Buyér’s second obhgatmn on the indebtedness used to purchase the Propaity.
I -no event shall thc seconid deposit be made later thai 1 year fromi the date of fhe first

deposit, .-

(c) ‘Within ong ycar of tha payment of the Second Deposﬂ, the Buyer shall make an
additional payment of $1 12,666.67 (the “Third Depos;t") to the Seller for Seller’s use to
pay Buyer’s third obhgatlon on the mdebtedness used to purchase the Proparty

(d) Within onie year of the payment of the Third Deposxt the Buyer s]lall make an
additionel payment of $112,666.67 (the “Forrth Deposit”) to the Seller for Seller's'use to
pay Buyer 8 fourth ﬂ:urd obhgation onthe indebtadness used to purchase tlie : Property.

(e) ‘Within one yaar ofthe payment of the Fourth Depoent the Buyer shali make an
additional payment of $112,666.67 (the “Fifth Deposxt”) to the Seller for Seller’s nse fo
pay Buyer’s ﬁfth obhgatwn onthe indebtedness used to pirchade the Property

® Within one year of the payment ofthe Fii‘th Deposit, the Buyer ghall make an
additional payment of $112,666.67 (the “Sixth Deposit™) to the Seller for Seller’s nse o
pay Buyer’s s:xth ebhgation on the indebtedness used to purchase the Property

(g) Within one yea:r ‘ of the payment of thie Stith Deposit, the Buyer shall make an
edditional payment of $112,666.67 (the “Seventh Deposit”) to the Seller for Seller’s vse
to pay Buyar s seventh. obhgatmn on the i.ndebtedness used to putchase the I’mperty

) Any and all such Deposits made pursuant to the above shall be credited agamst the
puithase price at the Closing, All suweh Dep asita sha!l be non-xafu;ndable exoept as and if

otherwisa set forth m this Agreeraent,

(1) In addition at the titie of delivery and rec-.ordmg of the Déed, adjus’cments as provided
in Section 14 hereof shall be made. All fnds shall be transferred by wire transfer in
acgordance with wiring instructions provided by Seller at or prior to the Time of Closing
or by bank checks drawn on a Massachusetts banking instltetion, provided Seller has

fulfilled all of its obligations heréxinder. Acesptance of thie désd by Buyer shallmeanthat

Seller has fulfilled all its obligations hereurider and that there shall be no reduction or
other diminution of the PurohaSe Prige, excapt as provided in Section 14 heraof

5, Time of C!osing‘ The Deed is to be deliversd Wlﬂl‘ln ten days of the expxratlon of the appeal
period (the “Timé of Closing™). for the Gatewsy Rensissance Overlay District Plan Approval
from the City Planning Board and the Order of Conditions from the City Conservation
Commission {together, the “Perxmi:s”), whichever occuss laier, The Closing shall take place at
City Hall, unless otherwise agreed upon in writifig. The tie at which the deed 1s dehvered a8



the same may be extended pursuant to the provisions of this Agregmeﬁt, is referred to herein as
the "Closing." It is agreed that time is of the essence of this Agreement,

H, at the Time of Closiig, the Buyer has riof obtairied all other federal, staté, and In¢al permits
tequired 1o construct the Project (as defined in the Development Agreement)(the "Other
Permits") the Closing shall take place within ten (10) days after the expiration of the last appeal
period with respect to the Other Perinits, provided that 1o appeal has heer filed with respect to
any Other Permit, If any such appeal is filed, the Time of Closing shall be extended to ten days
following the last appeal periad, or, in'the event of an appesl, ten days after such appeal is
resolved in & mannér satisfactory to Buyer. The Buyer shall be obligated to diligently contest or
prosecute all such appeals and furtlier agrees to request that the appeal be fransferred ot placed,
as the case may bo, into the Land Court’s Permitting Division putsuant to Section 16 of Chepter
205 of the Acts of 2006, In eddition, Buyer will request the “Track” that will result inthe
‘oaclost trial dats, . .' o ‘

It shall be a condition of the Closing that the Perimity allow the construetion of the Profect
without any additional requirements or conditions imposing & substantial economic burden on
the Buyer 80 as fo significantly and adversely affect the sconomic feasibility of the Project as:
desoribed in the Development Agreemerit (“Permit Contingenay”). If the Buyer elleges that the
economic feasibility of the Project has been adversely itipacted by additional requirements and
conditions of the Penuits, Buyer shall provide such {nforfation as the Selier may réionably
requite to demonstrate such adverse econamic impact, If it becomes epparent to Buyer, prior to
the Time of Closing, as extended ag described above and after providing stich iffbrination to the
City that the Permit Contingenay will not be satisfied then, after satisfying the requirements of
the immediately preceding sentences the Buyer may terminate this Agreement by written notice
to the Seller and 4ll obligations of the parties hereunder shall cease and there shall be no firther
zecourse hereunder and the Deposit heréunder shall forthwith e retumned to Bayer,

6. Sellér's Closing Docnments, In addition to the Deed and the Development Agreement, Séller
shall deliver td Buyer or its nominee 4t the Time of Cloding, as & condition 6f Buyer's obligations
under this Agreement, the following documents, duly execated and acknowledged as provided

therein, where nécegsary:

(a) ‘such _cus't@ma'ry affidavits as Buyer's title insurance coraparty mey reasonably require

title to the Property subject to the matters sét forth herein or in the Dévelopmesit
Agreement; end | o

(b) ifrequested by the Buyer's titls insurance company, an opinion of City Solicitor,
addressed to the title insurance company and in fort and substance acceptabie to the title
insurance company, opining on the due authorization of the Seller to dispose of the ~ -
Property and the compliance of the Sellér with applicable statutes in connection with the
dispositioil of the Propérty and the execution and délivery of the Deed, :

e A1 GEAEE 10 i8506 SO-cAlléd owner's and lender's title insutance policies insuriig Buyer's . _




6A. Payment of Recording Costs and Professionals.

® Buyer shall pdy for the recor&mg of the Deed (not including real estate transfer
taxes), any mortgages and gny other instruments to be recorded.

(®) Buyer and Seller-shall each pay fts own sttorneys' fees, except as otherwise set forth
“herefn, :

7. C‘onditmn of Property. Except as otherwise set forth berein, Buyer agrees to acoept the
Property "as is Win its present condition on the date hersof and, further agrees that Seller shall not

be liable for ady laterit or patent defects in the Property

Buyyer will allow Seller to pay from the amaunt of the Deposit made ptior to or upon the Closing
as much thereof as may be necéssary to satlsfy any lien of enctmbrance which Seller ig obligated
or slects to pay or to cure hiereunder and will providé Seller at the Time of Cloking with sepatate
certified and/or official bank checks of effect such additional wire transfers, payable a3 directed

by SeHer far such putposa.
8. Title to the Proparty

(a) Buyer shall order from a national title insurande company licensed to do business in
the Commonwealth of Massachuséits of an agent of such company (the "Titls Insurer")

. tifle insurance feport aud commitment for an ownes's titlé insurancé policy (the
"Commitment™) and on or before sixty (60) days from the date hereof, shalt furmish to
Seller (i) a copy of the Commitment, and (3i) a wiitten statemierit specifically identifymg

. any liens of encumbtances affecting, or other defects in or objections to title fo the’

Property othier than the Perimifted Fucumbrauces, together with Buyer's reasons for
objecting to the same, Except as ckpressly provided in this Agrecimert, Seller shall have
na obligation to remove eny exception to title, Ifexeeptmns to title appear on the
Commitment which Seller is not obligated to rethove ag provided in Section 8(6) below,
and which sre not Permitted Encurnbranoss, and if Seller 15 unable to or eleots not to
eliminate such éxceptiotis to fitle and, accordmgly, {e mnable to convey titlé to thé
Property in accordance with the provisions of this Agreement, Seller shatl 50 notify.
Buyer and Buyer, withizi tert (10) days thereafter, shall sither (x) élett to terminate this
Agtecment by fiotice given to Soller upon which the Depasit paid hiereunder by Buyer
shall forthwith be refunded o Buyer and all obligations of the parties hereto shall cease,
-and this Agreamerit shall be void and without tedontse to the ‘parties hereto, or (¥) elect to
acoept title 1o the Property subject {0 such exbiptions, without any abaterent of the
Purchase Price and without any liability on the part of Seller, in whioh cass Sellek shall
convey at the Time of Closing such title to the Property without any abatement of the
Putchase Price. If Buyer shall not make such slection within such (10) day period;, Buyer
shall be deemed to have elected clause (y) abovs with the same foroe and effect ag if
Buyer had electad clavse (v) within such ten (10) day period.

o e me et e e e e -



(b) Ifthe Comm;tment dlscloses exceptmns (other than the Pernntted Encumbrances)

which (i) may be removed solely by delivery of an affi davﬂ:, reasonably requested by the

Titls Tnsuref, which affidavit can be'delivered by Seller and which can be removed by the
- titlednsurer of (i) Seller willfully placed of tecard subsequent to the date hereof, or (1)

may be removed or-satisfied by the payment of 4 Hquidated sum of money not in excess
of Twenty Five Thousand Dollars ($25 000.00) in the eggregate, then Seller shall make
reasonable efforts to remove such ¢ excepnons Seller shall be entitled to oo 6f more
adjonrnrienits of the Time of Closmg to remove such exceptmns Notwithstanding the

: ‘foregomg, Seller, at its option in Jiew of *satisfying sich liens oy encumbrances; may

deposit with the Title Insurer such amonnt of motiey as may be determined by the Titls

Insarer as beihg sufficient to fndude it to insure Buyer against colfection of such lien's -

and/or encambrances, ifcluding intejest and penaitles, out of or against the Pmperty {and
to ot such exceptions from any mortgagae pohcy in favor of Buyei's lender and -

Owner's polwy in favor of Buyer), in which event such hens and csnmlmbrauces shall niot
e objeehons to title. ' R _

{c) The premmm for Buyer's title ingurance polmy, {o'be jssued by the Title Insurer; shall
be paid by Buyer, -

9. Acceptame of thé Deed. The asceptance of the Dsed by Buycr shall te deomed to be afull
performance and discharge of every agreement and obligation of the Sellet herein contained or
expressed, except for those pravisions of this Agresrnent which expiessly prowde that any
obligation of Seller shall swrvive the Timé of Closmg

10, Representa'tmns and Warrantl‘es.

_ (a) Seller represents, covanants and warrants to and agrees with Buyer, 23 of the date of
thid Agreement and ag of the Time of Closing, as foIIows

(1) Séller has the lesgal right, power and authority {0 enter into this Agreement
and 10 perform all of its obligations hereunder and the execution and delivery of
this Agreement and the performance by Seller of its obligations hereundef (1)
have been duly authorized by all necessary nmnicipal actions and (2} will not
confliet with, or result in & breach of, any of the tetms, coverants dnd provisions,

. any Judgmant wiit, njunction or decree of any.court or governmental authonty, ‘
or afly agreement or instrumeit to which Seller is a party or by which Seller is
othervrise bound. Bach person exacutmg this Agreement has the anthonty to do s0
on betialf of the Seller; . L

(2) Sellet has recéuved no written notice, snd is not cfherwise awaré that ell or
any part of the Property is in violation of any zoning, subdmsmn, bualdmg,
health, teaffic, enyironmental, flood gontrel or other applicable rules, regulations,
ordinances ot statrites of any Tocal, state or foderal authorities or any other
governmental enttty hﬂVlllg Junsdlctlon over the Property,

e+ et tmts B




(3) Sellet has not received written notice and is nos otherwise aware of any
condemnation or éminent domain proceeding perding of threatened againgt all or
any part of the Property tior is the City of Haverhil] planiing or contémplating -
miy such proceeding; o e

(4) Seller is niot aware of any agrestents or confiacts affecting all or any pait of
the Property of the nse thareof to which Sellet or any predecessor in interest is a

party which would be binding upan of dtherwise affect the Buyet or its nomines

that would not be terminable at will by Buyer without penalty from and after the

Time of Closing; . . S

5 _Se_iiei j not éware of any sutls, af;stians or j::oceedings pe’z_x&i g of thi'e,atengd
with respect to all or any part of the Propaity, this Agreement, or Seller's
proposed actions heretn; CLe T .

(6) Seller has im} receﬁved any noticé from any insurance carrier chfceming any
defecty or inadequacies in the Froperty which, if riot corrected, would fesult in the

termination of insurance Coverage or inctease the cost thereof; and

(7) Seller has not granted to any person other than Buyer, 4 right of fifst refusal,
option to puirchase or other right fo pirchase all or any part of the Property, and
10 other parfy who submitéed a proposal in vesponse to the Seller’s Raquest for |
Proposals has threatened or filed suit with regard to Seller's acceptance of the
Buyer's proposal or Seller's rejection of such other partigs’ proposals,

(b) Buyer represenis, covenats and Wartatits o and agrees with Scllor, ag'of the date
hereof, as follows: S » o : .

(1) Buyet is a limited Yability company, duly organized, yalidly existing end in
good jstandi:;g tnder the lawa of the Commonwealth of Massachusetts;

(2) Buyer has the legal right, power and suthiorty to enfer into this Agreement
and to perform all of its obligations hereunder and the execution and delivety of
- this Agreement and the performance by Buyer of its obligations hersunder (i). .

kave been duly authorized by all fiecessary cofporate actd of Buyer and (if) will
1ot cotiflict with, or result in a breach of, atty of the terms, Govensnts and
provisions of the Operating Agreernent, Articles of Organization or ByLaws of
Buyes; ot, 1o the best of Buyer's knowledge, of any judgment, writ, infunction or
decree of any coutt or govetnmental authority, or afty agréement o instruzient fo

which Buyer is a party or by which it is bound; and

{3) Buyer has th:e finaticial tesontees adequite to fully perform its obligations
ugider this Agréement and the Development Agreement.




() The representations and wartanties of Seller set forth in Section 10(a) sbove are
subject to the following express limitations: =~ . . T

(1) all of the representations and warranties'of Seller contatied in this Agreement
are made to Seller's actual knowledge and without any obligation onthe part of .
Beller to make any inquiry or Investigation beyond such actual knowledge; and:
(2) whenever tho kuowledge of Seller s required hereunder, the patties infend that
such knowledge vrill inolude and be linited to the actual kinowledge of the
miebrs of the City Couriefl of the City of Haverhill, and City Solicitor.

() Tho representations and warranties of Sefler contatnsd i Section 10(s) Will survive

- the Time of Closing, provided, that any claim baged upon any alleged breach thereof

must be asserted in writing, and action then commenced in a court of competent

' jﬁfisdicﬁpn; Wiij‘hin_pn‘e'(l_—)' year afier the Time of Closing,

(e) A]l of th_é_ ;epfgsent‘atin;i@, wsj:_r_anﬁas and jagr’éeme_iﬁs qf Buyér st forth in t_ﬁis N
Agroement will survive the Closing, pravided, that any olaim based upon any elleged

breach thereof itist be asserted in Writing, and action thén commencsd in a court of

- corpetent jurisdietion, within one (1) year after the Time of Closing, -

() Buyer fur&néfreﬁr@ée_xits; warraits and Agrees tijati_ '

(1) Subject to Section. 18 hereof, Buyer has examnined the Property and is familiar
with the general surface physical condition thereof and has conducted siich
investigation of the conditions of the Prapérty as Buyer has conisidered-
appropriate; SR

(2) Exoept as specifically contained herein, neither Seller norany of the
employess, agents or sttormeys of Sellef have made eny verbal or written
représentations, watrantiss, promises or guatanties whatsoever to Buyer, whether
express or implied, and, in particuler, that no such representations, warranties,

- protniges-or guatantics have-been made with respect to the physical condition gf- ... .

operation of Property, the zoning and otfier laws, regulations and rules applicable
to the Property or the compliance of the Property therewith, the use or occupancy

to the Propetty or the transactions contemplated heteby;.and

of the Property or any pertthereaf or any othér mater.or thing affecting or related

(3) Exoept for those contained herein, Buyer has not relied upon eny such -
sepresentations, warranties, promises o guaranties or upop suy statements made.
in any written materials provided by Seller with respect to the Property and has
entered into this Agreemenit after having made and relied solély on itsown




mdependent 1nvest1gatton, mspectmn, analyms, apprmsal, exannnahon and
evaluahon of the facts a;nd mrcumstances - _

(4) Buyer shall apply for the Plan Approval within mnety (90) days of the date
 of this.Agreement and shall diligently pursue such application. The apphcatmn for
the buﬂdmg permit shall desoribe and request approval for the Improvements (a8

desctibed in the Development Agreement)

11. Gperatmn of the Property. Sellei shall not be cbhgated to take any action with respect 0

physical condition of the Property and the maintenarice thereof prior to the closing other than to
Taiitain the Pioperty in its "ag is" condition, reasonabla wear and tear axcepted and as.

'otharwme set forth herem.

12. Use of: Money to Clear Title, To enable Ssller to make. conveyance as herein prowded
Seller inay, In accordance with Section 8 hereof, at the Time of Closing, use the pritchasé money
or any pomon thersof to clear the title of any or all enciimibrances or intefests which Seller is

obligated or elects to clsar hefetmder, provided that provisxon raasonably sausfaetory to Buyer's - |

aixd Buyer's lender's attorneys and the Title Insvrer is made at the "Hme of Closing for prompt
recordmg ofall instrumants §0 procured ‘

13, Risk ofIis' Imurance.

() If prior tothe Time of Closing, aller any signﬁoant pcrtion (as defined it this .
Section 13(a)) of the Property s taken by eminent domain (or is the stbject of e pending
taking which has ngt yet been consummated), Seller shal notify Buyer of such fact and
Buyet shall have the right to teitminate this Agreement by giving notice to the Seller not
later than twenty (20) days after the giving of Seller's notice. For the purposes hereof, a
"gi gnificant portion" of the Property shall mean such 2 porfion of the I’ruperty g shall
have & material adverse impact as reéasonably detertiined by the Buyer, on elther the cost
of the Project (as defined in the Dévelopinent Agreement) or on the design of suoh
Prtgaot If Buyer elects not t6 termituats this Agreement s aforesaid, or if an
“insignificant portion” {1 e., anythmg other than » significant portion) of the ‘Property is
taken by eminent domaln (or becomes the subject of a pending taking), there shall be o
abiaternent of the Purchase Price and Seller ghall assign to Buyei (without ¥ecotmse) 4t thé

be entitled to.receive and keep all awards for the taking of the Property or such portion
thereof, If Buyer elscts to torminate this Agreemeni: pursuant ta the provisions of this
subsection (a), then the Deposit shall bé refufned to Buyer, all obligations ofthe parues
hereto shall cease and there shall be to ﬁlrther recoutse hereunder _

) If there i damage to ot destrucfhon of the Property by fire or other casualty, Buyer
shall stifl be obli gated to purchase the Property, there shall be tio abatement of the
Putchase Price and Seller shell assign to Buyer (w:thout re:couras) at the Time of Closmg
thie rights of Se]ler to the pro ceeds if any, under Sellet's inguranice policies covering the

]

.. Time-of Closing the xights. of Sellérto-the awaids, if any, forthe taking, and Buyershall .=



Prope.rty w:th raspect 1o such ds.mage or destmchon, and Buyer shall be en’cltled to
receive and keep any monies received from snoh insurance policies. It received by Seller
prioi to the Time of Closmg, Seller shall pay such proceeds to Buyer at the Time of -
Closing. ,

() Untﬂ the T1me of Closmg, Seller will mamtam yul fu]] force and effect the exxstmg
policies of insurance relating to the Property and provide ev;dence ‘thereof to Buyer at i3
Wrrttan request C .

14, Ac‘hustments. Réal estate taxes calculated pursuarnt to M. G. L. Chapter 44, Sect!on 63A
shall be epportioned 43 of the Time of Closing and the net amount theraof shall be added to or
deducted from, as the case may be, the Purchase Pnce ,

15, Broker. TIndemnity. Seliar and Buyer each represent gnd warrant to the other that it has
dealt with noreal esfats broker or other patson who would bs entitled to be paad a commission
by reason of the procyurement of this Agreement or the transaction which is the .w.bJ ect matter
hereof and each agrees to indsranify and lold the cther harmldss from end against any foss, CO8t,
damage or expense arising out of any breach by the indemnifying paity of the foregoing
zepresentation and warranty. The ptovisions of this Section 15 shall survive the Tmc of C!osing

atid any termin.anan of this Agreément,’

16, Deposits.

(a) The Depos:tt a9 desoribed in Paragraph 4(i) hereof shall be beld by the 8 eﬂer’s
attothey (City Solicitor) and degosited forthwith in ohe or mors interest-bearing (dato of
deposit to date of withdrawal), money-market acconnt(s) at one or more banking -
association(s) satisfactory to Seller arid Buyer, s earnest money for the proper
performance of this Agreement on the part of Buyer subject to the terms of this
Agreement and shall be duly accounted for &} the Titue of Closing, Acctued and earned
interest on the Deposit shall be paid to whichever of Buyer or Seileris entifled to recalve
the Deposit pucsuant to ‘the termg hereof. If paid to Seller, such fxiterest shall be credited -
against the Purchase Frioe. All paymients made on accounnt of the Daposfc gfter such
approval shatl be made direoﬂy to the Seller and shall not be heId in escrow.

() With respect-to any-amount- placed, in escravy. pursuant to ’c}lis Agreemant the Seller's S

attorney shall not be liable for any action o nonaction teken-in good faith in connection
with the perfoirance of his/er dutles heraunder, but shall be lisble onty for hisfher owh
willful defaulf or misconduct. Notwithstanding anythmg ooritained in this Agreement to
the coniraty with téspect to the obligations of the Seller's attomey, should any dispute
atise with respect to the delivety and/or ownersh1p or right to possession of such amovint,
the Sellers attorney shall have no liability to any party hereto for Tetaining domimon and-
cotitrol over such amount uniil such dispute shall have been seftled:

10



(i) by miual agresment betweer the | parnes, or (i) by final order, decree or
judgment by a comt of competent jurisdiction in the Conumonwealth-of
Massachusetts (and rio such order, decree or jidgment shall be deeived to be
"finalPinless and uniil the titne of appeal has expired end no appesl has been
perfected); .and the Seller's attorney shall make payment of such amount as the
patties thay have mutually agreed or inl acaordance with such final ordcr, decres

or judgrnent.

‘ 17, Remedies. IfBuyer shall fall to fulfill Buyer's obllgatlons heraunder or undar the -
Development Agreemaut Seller may elsct fo termiriate this Agreement and the Development
Agreement, and if Seller makes such eleotion then fifteen (15) days after witten fotice to Buyer
of Beller's iitention ta exercise its righfs heréunder, the Depiosit, fogethir with atiy and all ~ -
interest thereon, shall be dup and payabls to Seller as full and complete liguidated damages and

" not as a penalty, and shall be Seller's sole remedy atJaw or jn equity, and upon receipt of the full

. amoutit thereof all rights and obligations of Seller aiid Buyer Teréunder ghall terminate without
vecowse to eifher party; provided, however, that Buyer ay use said fifteen day period ta foHill
ity obhgations herevnder. Tn the event that the full amcunt of the Deposif is not received by
Saller 23 degcribed above and Buyer fails to perform its obligations hereunder, Seller may pursus
goy ections of remedies available to it pursuant to the terms herenf or of the Dwelopmcnt

Agreement.
18, !nspections.

() From andl after the data of this Agy eement and upon rezsonable notice and at
reasonzble times, Seller shall afford to the officers, employees, attorneys, ‘agcountants,
engineers, surveyors, prchitects, landscape awhitects, consulténts and other authotized
representatives of Buyer reasonable acooss in order that Buyer mey have full, opportumty
to Inspect, take mieasurements, coriduct SULVEySs; perfonn tests i:ncludmg soil and water
tests, show the Prope.rty to contractors, architects, sufveyors, engineers, itigurets, banks
and other lenders or investors, and to inake legdl, financial, enginsering, aocountmg and
other mv:teWs or mvestlgatmns of the Propel'ty '

(3] The Buyer agrees to indemnify, defend (vnth counsel of Buyer's seleohon but subject
10 approval of the Sellef, which shall not be unreasondably Wlthhald), and save harmlegs

- m——the-Seller-frof and agatnst-any elaitng costs and Labilities atising. dxrectly otindirectly - o

out uf the exerpise of: Buyar 8 nghts under this Section, 18,

- 19, Notn:es. All i:iotic‘;es requlred or permxtted to be glven hereunder shall be in Writmg and
delivered by hand or mailed postage prepaid by registered or certified mail or by nationally,
recognized ovemght couriér, addressed in the case of Seller and Buyet 10 the respective addréss
for each set fmth above or in case of either party to such other address a9 shall be d331gnated by
written notice given to the other party ih accordance with the provisions of this Section 19, Any

- such notice shall be deemed given when fo delivered by hand or if so mailed, when deposited

with the U.S. Postal Service, Copies of all notices to Seller shall simultaneously be sexit to:

11




T

L

. Mayor James Fiorentini

CityHall
Haverhill, MA 01830

Wilham Cojc

City Solicitor

City Hall

Haverhxll, MA 01830

and all notices to Buyer shall snnultaneously be sent to;

192 Merrhnack Street, LLC
290 Merrimack Street -
Tawrénce, MA 01 842

Alan Lampert Esq
Lampert, Hansler & Rodman, P C,
10 North Road

_ Chelmsfos:d MA 01824

20, Miscellanebus. |

" (a) This Agreoment, executed as of the date ﬂrst above written, is 1o be construed ag a
" Massachusetts contract, is to take effect as a sealed instrument, and may be canceled,

mod:ﬁed or amended only by a writien instroment executed by both Seller and Buyer,

(b) Bnyer may not ass1gn 1ts tights and ohhgatmns hcreunder, in-whole or in part, other
than to ani affiliafed single purposé limited Hability comipany owried and controlled by
Buyer of itd current members, withous the prior wiitten consent of Seller, Any
assighment without such priof written. congennt shall be deemied null end void. Subject to
and without limiting the preceding two sentences, this Agreement ghall be binding upon
and inure to the benefit of the parties hereto and theuc Tespective successoid and assigns

(c) This Agreemcnt and the Bthxts referred to hereln, which are hereby t made a pait
heteof, constitite the eritire agreement between the parties herefo with respect to the .
Propelty and o vérbal statemerits thade by ariyorie with regard to the transactmn which
is the subject of this Agreemant shall be construed as a part hereof unless the sa;me be
mcorporated harem by writing: :

(dy This Agreement may be executed in any number of ldentlcal ;:ounterparts and, ifs0

execuied, each of such countetparts is to be deemed an urlgmal for all purposes, and all
such coanterperts shall collectwcly constitute ai agieement but in making proof of this
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Agreemont, it shall not benecessaty to prodiics or decount fdf'mb:ré than one-such
cU!mte_IP art‘ . . . . i . . .

() The partiés ngrée to éxecute iy and all ddditional isdirumeits dnd doctments as

may be reasenably required in order fully to effectuate the terms of this Agteethent.

() Buyer and Seller éach acknowledgs that thie pérsons executing this Agreciment afe.
doifig so in a yepresentative of fichiciary capacity, that anly the pringipal represented shall
e bgund by o teiras bereof s thi Ruhe of the persons exevuting this Agteement
shall be persomally liable for any obligation, &xpress, or implied hereunder. Buyer also -

acknowiedges that nions of the metisbets of the City Connoll of the City of Haverhill, nor

ey eiuployes, consiltant ot odiindil meniber (Gollettively, the “Relegeed Parties?) shall: -

e liable for any teprosentation, wariafity, coveant of oblgation, express dr iniplied .
Teteunder and Buyer hefeby teleases thie Released Partlos and thoir representatives from
any and all elatms avisiig froin of related to the subject matter of this Agreement. -

(&) Priorto the Closiiig; Selter shiall notyeiiove any vegetation or items of Personal

Propérty from the Property, offier than i connéction with noimal maintenance aod yepair

of the Propeity.

(5) ‘Auy provislon coitited hefelns that world require, o Is conditioned tpdidhe

expenditure of funds by the Seller is contingent ypon. the appropriation of those fundsby
Seller, - .. 0 o L T e

(i) ‘The tecording by Buyer of this Agreeraent, or ofany notice heteof, ox of the
‘Developmisnt Agreentent prior to the Closing, or of any niotice thereof shall have the -

effeot of autometioslly terminating all ights of Buyer hereunder and shall be deemedto
 be a faflure by Buyer fo corply with the terms hereof: - - ‘
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of this day and year written above

~ CITY OF HAVERHILL

Acting by and through its Mayor

Ao [y
James f Fioren!fi]ﬁi (/

192 MERRIMACK STREET, LLC

o Dbt AL :&m

NAME: SALVATORE N. LUPOLI

TITLE: PRINCIPAL/MANAGER

APPROVED AS TO FORM

CITY SOLICITOR
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'LIST OF BXHIBITS

A. Legal Désctiption of Property

B: Developient Agreement
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreemeént”) dated as of June 4, 2017, is entered into by and
between the City of Haverhill, acting by and through its Mayor and City Council (“City”) and
192 Mertimack Street, LLC, a Massachusetts limited liability corporation (“Developar™ ), with e
princ1pal place of business located at 290 Merrimack Streot, Lawrence, MA 01842,

RECITALS

WHEREAS the Developer has proposed to puichase the propesty lacated at 194 Merrimack
Street, Haveéthill, Massachusetts the (“Property”™), which is owned by the City; and

WHEREAS, the Developer will then improve the improve the Properfy by constucting a
building with associated infrastructure and other related improveéments (the “Project”); and

WHEREAS, the Project will require plan approval from the City’s Planning Board under the
Gateway Renalssance Overlay Disitlet (“Plan Approval”) and an Order of Conditions from the
City's Con-serv'aiion Commission under 31.0 CMR 15,00 (the “Permits"); and

WHEREAS, the Developér and the City wish to secure othér promises in the development of the
Project and thereafter,

GREEMENT

Now, therefore, for mutual consideration, the receipt and sufficiéncy of which are hereby
aoknowledged, the City and Developer agree that, if, and only if, Developer obtains the Permits
and purchases the Property pursvant to the Purchasc and Sales Agreement of even date herewith
for 194 Merrimack Strest, Haverhill, MA, (fhe “Purchase and Sale Agreement”), Devéloper shall
promptly proceed with the development of the Property putsuant to the Permits and the
provisions of this Agreement, and the City and Developer shall each perform the actions as set
forth herein,

From and after substantial completion of the Project, the Developer, for itself and its successors
and assigns covenants, promises and agrees to continnously and without interruption, except in
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_ the ordinary course of operation and maintenance thereof, devote the Property exclusively to the
combination of uses described heréin and as described in the Permits, as they may bo amended
from time to time or in other applicable zoning in effect from time to time, except as hereinafter
provided. :

Other than the Project, no other structutes or facilities of any kind shall be constructed on the
Property, unless permiited by an amendment to the Perinits.

The use described in the Permits and hereinafter described and the nature and general design of
the building(s) shall not be changed unless the City specifically euthorizes such other nses,
restrictions or building designs by majority vote of the City Council, The City may refuse, inits

- digoretion, o allow such other uses, restrictions, or building designs acting ressonably and
without undue delay of conditions, The City shall b deemed to have piovided such writien
authorization in the event that the Pesmits or other applicable zoning ordinance provisions are
amended to permit other uses, or designs, or combinations of uses of designs.

The Developer shall grant easements to the City allowing roadways, designated parking areas
and pedestrian walkways included in the Project, to be used for all purposes for which public
roads or walkways may be used in the City Including without limitation for the purposes of
aocess, "The City shall grant certain easements to the Developer to allow access to the property
of the City. '

A, ENGAGEMENT OF CONSULTANTS; REIMVBURSEMENT FOR COSTS

1. Payment of Special Legal Counsel and Parking Consultant during the Negatiation of the
Puichase and Sale Agreoment and Development Agreement. At the time of the execution of
this Agreement, Developer shell agree to establish an escrow account in the office of the
Haverhill Clty Treasurer, putsuant to G.L, ¢. 44, 5. 534, In an amount sufficlent to pay for all
reasonable documentéd costs of Elaverhill’s speciat legal counsel and parking consultant in the
preparation of this Agreement and the Purcheige and Sale Agreement,

2. Payment for Review of Plan. At the time Developer applies for Plan Approvalfor the
Project, Developer shall deposit with the Haverhill City Treasurer the amount of $15,000 (the
“Plan Rscrow Account”), pussuant to G.L. ¢, 44, 8. 53G, to be wsed by the Planming Board to
engage & traffic enginaer, civil enginesr, parking consultant, attorney, landscape aschitect,
architect, urban destgner, and other reasonably necessary consultants to provide technical
assistance during the review of the Plan. The Plan Escrow Account shall be replenished by
Developer from timie to time within 30 days of a wiitten request from the Planing Board when
the balange falls to $5,000.00 so that it contains the amount specified above. '

B. THE PROJECT




1. Design. The Developer has proposed a mixed use Project with dwelling units, commercial
space, and & restaurant. The Developer shall provide conccpt plans for the proposed Project that
show the follomng elements:

Building architectute and design;

Praposed uses;

Bedroom mix of dwelling units with typical floor plans;
Patking; .

Utility connections;

Open space and courtyards; and

Storm water management.

me e o

&

Such concept plans shall be viewed and approved by the Planning Director priox {o any
application for the Plan Approval:

2. Restaurant, The ijeci: shall include a restaurant on the first floor, The restaurant shall
offer seasonal dining outdoors to the year of the proposed building. Such seating shall comply
with Chapter 222 of Article XII of the City Code, ss. 66-72,

€. PARKING

1, Parking Consnltant. The Developer shall engage a qualified parking consultant to assist in
the preparation of the application for the required building permit. That qualified parking
consultant wili develop a parking plan which complies with the Zoning Ordinance and which
shall show adequate parking t meet the needs of this development and the needs of existing and
future downtown businesses, For the purposes of the Restaurant the patking plan may include
provisions for valet or other assisted parking, That parking plen shall be submitted ay part of the
building permit application and no building permit shall be granted uniless 2 parking plan is
attached, That parking plan must be peer reviewed and approved by the City's planning
consultant prior to being submitied as part of the application, No building peimit shall be
granted unless the perking plan has been peer reviewed and epproved as set forth above,

2, Goecke Parking Deck. The Developet acknowledges that the Goecke Patking Deck
réquires substantial capital improvements. In the event the Develcpar submits & parking plan
that involves Developei’s use of the Goscke Parkmg Deck or its replacement structure or surface
patking on the same locus or the surface parking in front of the Goecke deck for required
patking, the Developer shall negetmte with the city to pay a proportionate share of the fanding
for such capital improvements consistent with the numbet of patking spaces ( as compared to the
total number of speces) in or on the Goecke Parking Deck property For example, if the
Developer requires exclusive use of 100 of the 500 spaces in the Goecke Parking Deck or
property, the Developer shall coniribute a portion of 20% of the cost of the capital
jmproverents. The exast contribution shall be negotiated.




D.  PUBLIC AMENITIES

1, Mainténance of Open Green Area, The Developer shall maintain & green area gvailable to
the public located on the Property and/or to the rear of the property located at 192 Merrimack
Sireet. '

2. Public Regtrooms. The Developer shall install two (2) public restrooms on the Project and
the City shall maintain ¢them.

E.  SITE SECURITY

1. Cameras. The Project shall be served by 24/7 security cameras,
2. Lighting. The Project shall be served by adequate lighting,

F. EASEMENTS

There are currently two (2) separate easements located for the benefit of others on the Property,
These eagernents are recorded in the Essex South Registry of Deeds at:

Book 34499, Page 259
Book 34499, Page 287

The City shall be required to obtain and perfect a release and termination of these easements to
be recorded at the Essex South Registry of Deeds prior to the Closing,

At the cloging, the Developer shall also be required to transfer to the City an easement at the
location “Prop. Access Easement 7.5" Wide” shown on the sttached plan entitled” Passenger
vehicle Access — Right Tutn, Cram Place & Wall Street (Figures | and 2),” prepared by TEC,
dated Mareh 7, 2017, The putpose of the easement is to facilitate ttaffic flow at the intersection
of Cram Place and Wall 8treet, Haverhill,

G, TIME FOR COMMENCEMENT AND COMPLETION OF CONSTRUCTION

1. Commencement. The Developer shall commence construction of the Project within 180
days of the Closing.

2. Completion, The Developer shall obtain a certificate of oceupancy for the Project within
twenty four months of the commencement of construction.

3. Extension of Time. The Dewféloper may request and the City, actiig reasonably, may
approve an extension of time for the performance set forth above.

4, Pefault, Failure of the Developer to comply with the provisions of this Section G, without
the benefit of an extension of time to perform, shall constitute a default and the City may elect to
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purse the remedies set forth in Section H, herein.

H. PROVISIONS RELATING TO RIGHTS, REMEDIES AND PROCEDURES IN
THE EVENT OF A DEFAULT.

1. PRIOR TO THE CLOSING,

The provisions of this subsection I shall apply only ptior to the recording of the deed to the
Property.

A, Default By Developer, ¥ Developer shall default in the performance of any term, covenast or
condition of this Agreement, Which default shall continue for more than sixty (60) days after
wtitien notice fo Developst specifying the alleged default (the “First Cure Period”) ot, if such
default (other than a payment default) shall be reasonably expected to take more than sixty (60)
days to curs, the City and Developer shall agree upon & longer period of time within which such
cure shall be completed (the “Extended Cure Perlod™), and such defanlt is contlnuing at the
expitation of such First Cure Period or the Extended Cure Perlod, asapplicable the City shall
have the right to () terminate this Agreement and the Purchase and Sale Agreements exeouted in
connection herewith; or, (i) withhold any approvals to be issued by any municipal agency or
officlal of the City; or, (ili) exercise any other remedy available at law or in equity, including
commencing an action for specific performance, The City agrees that if, within fifteen (15) days
after Developer’s recelpt of a notice of a claim of default, Developer shall give notice to the City
that Developer contests the same, then the City shall not have the right to exercise any of the
foregoing rights in respect thereto until such claim shall have been finally adjudicated in such
contest. Daveloper agrees to diligently prosecute any such contest and if such edjudication i3 in
favor of Developet, then Developer shill be reimbursed by this City its reasonable legal fees and
other expenses in proseouting such contest by the City. . If Developer has not commienced such
astion within forty five (45) days of such waitten notice to the City, Developer shall be deemed
to have abandoned hig right to contest such default and the City may exerclse any of its remedies
hereinbefote described without any further delay, If such maiter is determined adversely to
Developer, Developer shall have thirty (30) days (or, other thai with respect to any required
piyroents, such longer period of time as agreed to between the City and Developer) to effect
such cure { the “Second Cute Petiod”), In addition thereto, Developer shall relmburse the City,
within such thirty (30) day period its reasonable legal fees and other expenses in defending eny
such contest, IF, afiet such adjudication in favor of the City, the default is not cured within the
Second Cure Period, the City shall have the rights hereinbefore degcribed but there shall be no
further right of appeal by Developer.

B, Defoudt By Citp. I the City shall default in the performance of any term, covenant or
condition of this Agreement, which default shall continue for more than sixty (60) days after
wrltten notice to the City specifying the alleged default (or if such default shall be reasonably
expeocted to take more than thirty (30) days to cure, said longer period of time), Developer shall
have the right to (i) termiinate this Agreement; or (ji) exercise any other remedy available at law
or in equity, including commencing an action for specific performance.
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. . AFTER THE CLOSING.

The provisions of this subsection Il shall apply only after the recording of the deed to the
Propetty. ~

1, 1f the Developer shall fail or refuse to commence construotion as hereinbefore desoribed
or, after commencing construction, to construct the Project as requited by this Agreement or by
the Permits, the City shall in wiiting notify the Developer of such fallure or violation, Except ag
provided in Subparagraph 2, below the Developer shall thereupon have ninety (90) days from the
veceipt by it of such written notice to commence to cuze such failure or violation, and shall
thereatter diligently pursue such cure, The City may enforce the provisions of this section by an
action in a court of appropriate jurisdiction to compel specific performance unless the Developer
can reasonably demonstrate to the City that such failwre or violation is due to the unavailability
of financing to complete the Praject upon terms and conditions then prevailing in the Greater
Boston area or to such other economic elrcumstances that would meke the completion of the
Project impracticable or cconomically infeasible,

2, If the Developer shall fail or refuse to complete construction of tho Project within the times
specified in this Agreement, the City shall in writing notify the Developer of such failyre or
yiolation. The Developer shall thereupon have tntll the fiest o occur of (a) one hundred and
eighty (180) days from the recelpt by it of such written notice or (b) any agreed upon Extended
Completion Date (collectively, the “Cure Dates™),

(a) If the Developer does not oure such failure or vielation prior to the applicable Cure Date
(or within such other exiended period of time as may be established by the City acting
reasonably and if the holders of record of construction mortgages do not exercise their xights to
cure such violation or fatlure (as herein provided), the Developet shall prompily transfor
possession of, and teconvey, those pasts of the Propeity on which such incomplete components
of the Project were to have beon located (the “Undeveloped Property™) and all improvements
thereon and all xights relating thersto, including, without Emitation any development or phasing
rights inder applicable condorminium documents, to the City without cost to the City, by '
quitclaim deed, provided that such reconveyance shall be subject to any existing mortgages
thereon permitted under this Agreement. If the Developer shall fail s0 to reconvey, the City may
ifstitute such actions ot proceedings as it may deem advisable as well es proceedings 10 compel
specific performance and the payment of damages, expenses or costs by the Developer.

(b) Inihe event of a failure by the Developer to cure under this Seotion, the City shall also
have the right to re-eniter and take possession of the Undeveloped Property and to terminate (and
revest in the City) the estate in the Undeveloped Property conveyed by the deed to the
Develaper, it being the intent of this paragraph, together with other provisions of this Agreement,
that the conveyance of the Property to the Developer shall be made upon, end that the deed shall
contain & refefence to the documetit of record creating & condition subsequent to the effect that in

the event of such failure to cure, the City at its option may declare a termination in favor of the
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City of the title, and of all the rights and interests i the Undeveloped Praperty, including,
without limitation any development ot phasing nghts under applicable condomininm documents
and that such fitle, and all rights and interests of the Developer, and any assigns or successors in
jriterest, in the Undevelaped Property, shall revert to, and be vested in the City; provided, that
such condition subséquient and any revesting of titlé as a result thereof in thé City shall always be
subject to and limited by and shall not defeat, render invalid, or limit in any way the lien of any
morigage authorized by this Agreement, or any nghts or interests provided herein for the
protection of the holders of such mortgages.

Upon taking title to the Property, the Developer shall covenant that 1115 Property shall be
developed in such a way as to ensure that conveyance of the Undeveloped Property shall be
possiblo at all times without the need for any governmental or private apptovals, consents or
permnits,

(¢)  Ifthe Developer or a morigagee reconveys to the City, or if the Cify shall re-enter
pursuant to this Seotlon, the City shall undertaks with due diligence and in a commercially
1easonable manner to resell the Undeveloped Property so reconveyed or which it has so re-
entered, and all of fhie improvements theréon, and the proceeds of such resale, together with the
net income, if eny, derived by the City from its operation and management of the Undeveloped
Property subsequent to such reconveyance shall be used:

(i) First, to pay all taxes payments in lieu of taxes, public chatges and other sums owing io the
City with respect to the Undeveloped Property up fo the time of such resale (or in the event the
Undeveloped Property is exempt from taxation during the period of ownexship thereof by the
City, an amount equal to such taxes as woqld have been payable if the Undeveloped Property
were not so exermpt);

(i) Second, in thelr respective order of priority to pay any and all morigage indebledness
authorized by this Agreethent and to make all and whatever payments may be necessary to
discharge any other encumbrances or liens existing or threatened on the Undeveloped Property,
in favor of mechanics, materiglmen or subcontractors;

(it) Third, to reimburse the City for all costs and expenses reasonably and proximately incurred
by the City, including the salaries of City persomnel, in connection with the recapture,
management and resale of the Undeveloped Property and all administrative and overhead costs
in conngction therewith;

{(iv) Fourth, to reimburse the Clty for expenditures made or obligations incurred with respect to
the making or completion of improvements on or for the Undeveloped Property for which it hes
ot otherwise been reimbursed;

(v) Fifth, to pay or reimnbutrse the City for any amounts otherwise owing to the City from the
Developer; and

(vi) Sixth, if theve is any balance of proceeds remaining, such balance shall be paid to the
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Developer;

The City may elect, acting reasonably, to pursue its temedies under either or both of
subparagraphs 1 or 2 above,

L  PROQVISIONS RELATING TO RIGHT TO MORTGAGE

1. Mortgage of Property by Developer. Notwithstanding any other provisions of this
Agreement, the Developer shall at all times have the right to encumber, pledge, or convey its
rights, title and Interests in and to the Property, or any portion or portions thereof by way of a
bona fide acquisition, or construction or permanent mortgage to secure the payment of any loan
or loans obtained by the Developer to finance the acquisition of the Property and the
development, construction, repair or reconstruction of the Projeet, or o refinance any
outsianding loan or loans therefor obtained by the Developer for any such purpose ot fo establish
permanent mortgages (the “Permitted Loan Putposes™); provided, however, that the Developer
shall give writien notice to the Town of its exercise of its rights hereunder, including in such
notice the name(s) and address(es) of such mortgagee(s) and any other information regarding the
mortgagee(s) and mortgage documents which the Town may require. Such notice shall be given
at the time of xecording off such mortgage, Prior to completion of the Project, the Property shall
not be used as collateral for any purpose other than the Permitted Loan Purposes. Developer
shall provide a copy of its comuiitment for constsudtion financing promptly after written
acceptance of the terms thereof, :

The holder of any such mortgage (including a holder who obtained tifle to the Property or
any portion thereof' by foreclosure or action in lieu thereof, but not including a party who obtains
title through such holder or any purchaser at a foreclogute sale other than the holder) shall not be
obligated by this Agreement to construct o complete the Project or to guarantee such
construction or completion, but shall have the options described in the Subsection 1.2,

In the event that a morigagee or proposed mortgagee of the Property provides a written
request for an amendment of this Agreament, and such request details the reasons for such
amendment, the Town shell promptly consider such amendment, and in the event that the Tawn
decides, acting reasonably, that such amendment is consistent with the purposes and objectives
of this Agreement, the Town shall enter into such amendment with the Developer, All costs and
expenses incurred by the Town in connection with such amendment and the approval thereof,
shall be paid by the Developer.

2. Rights and Duties of Mortgagee Upon Acquisition Prior to Completion. If s
mortgagee acquites foe simple title to the Property or eny part thereof, either by foreclosure or
deed in lieu of foreclosure prior to the completion of the Project, the mortgagee shall hiave the
following options:




() Complete construction. of the Project in accordance with the Permits, any approved
modifications thereof, and this Agreéement, and in ali xespects comply with the provisions of this
Agreement; or '

() Sell, assign, or transfer fee simple title to the Property or any part thereof to a purchaser,
assignee or transferee who shall expressly assume all of the covenants, agreements and
obligations of the Developer under this Agreement in respect to the Property ot part thereof, by
witten instrument complying with the terms hereof satisfactory in form to the Town and
recorded Forthwith in the Essex South District Registry of Deeds (the “Assumption Notice™).
Such purchaser, assignee or transferee shall not be entitled to apply for or receive a building
permit for any of the Project unless such Assumption Notice is recorded and evidence thereof
has been provided to the Building Commissioner.

The Towh shall retain all of its rights hereunder with respect to such purchaser, assignee or
transferee, with respect to the Project and with respect to the morigagee in the event that it clects
to exercise its rights pursuant to Subsection 1.2, hereof,

Tn the event thai & mortgagee clects fo complete construction pursuant to this Subsection L2, or
sells, assigns or transfers puesuant to subparagraph (2)(ii) above, the Town shall extend the time
Timits set forth herein as shall be reasonably necessary to complete construction of the Project,
and upon such completion, the morigageo of purchaser, as the case may be, shall be entitled to
the Certificate of Completion,

In no évent shall any mortgagee be regponsible for breaches of this Agreement oceurring
prior to the tlme it acquires title or takes possession of the Propesty or after it shall convey such
title or possession,

J.  NOTICES OF BREACHES TO MORTGAGEES ORTO THE CITY

If the City gives written notice to the Developer of a default under this Agreement and the
Developer fails to remedy such default as required herein, the City shall forthwith, after such
failure furnish a copy of the notice of default, and a statement that sush default has not been
cured to each of the mortgagees of record of the Property who have provided construction
finanéing for the Project, To facilitate the operation of this Sectiot, the Developer shall at all
times keep the City provided with an up-to-date list of names and addresses of miortgagees from
whom the Developer has obtatned loans as permitted undor this Agreement, Any such
mortgages or holdet may nofify the City of its address and request that the provisions of Section
U5 hereof as they relate to notices apply to it. The City agroes 10 comply with any such request,

The Developer shall uge its best efforts to have the martgagees provide to the City a copy of any
default notice provided by them to the Developer,

K. MORTGAGEE MAY CURE BREACH OF DEVELOPER
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If the Developer has received notice from the City of a default under this Agreement and such
breach is not cured by the Developer before the expiration of the period provided therefor, the
holders of record of construetion mottgages on the Property as permitted under this Agreement
may cure any breach upon giving written notice of their intention to do 50 to the City within
ninety (90) days after such holder receives such notice of breach, and shall thereupon proceed
with due diligence to cure such breach. In the event any morigagee elects to complete the
Project as herein provided, a teasonable extension of tiine for performance will be granted by the
City to ensble the mortgagee to complets construction of the Project, and following the
completion of the Project in accordance with the provisions of this Agreement and of the
Permits, such mortgagee shall be entitled to receive the Cextificate of Completion,

L. REMEDIES FOR OTHER BREACHES

It is understood by the parties hereto that in the event any party shall fail to comply with or
violate any of the provisions of this Agreement, then the other party hercto may institute such
actions and proceedings to compel specific performance and payment of all damagos, expenses,
and costs, Neither these remedies nor that class of rentedies more pattioularly described in this
Agreetnent shall be exclusive unless specifically so described.

M. CITYBOARDS

Tn the event that any permit granting authority having jurisdiction over the Project imposes any
condition of requirement that is inconsistent with any provision hereof, but is acceptable to the
Developer, the City shall grant an amendment hereto, upon the request of the Developer, in form
and substance reasonebly acoeptable to the City for the purpose of bringing the requirernent of
this Agreement into conformity with the conditions required by the Peimits. Any such
amendment by the City shall be made in an expeditlous manner.

N. AMENDMENTS

No amendment hereto shall be effective until recorded in the Essex South Registry of
Deeds, -

0. MISCELLANEQUS PROVISIONS

1., Transfer, As set forth in Exhibit L, the initlal ownership of the Project shall be vested in a
single purpose limited Hability company (the “LLC"), the manager of which shall be Salvatore
N, Lupoli o an LLC (“LLC™). Neither ownership nor managemert of the Projéct, nor a majority
interest in the LLC shall be leased, alienated, mortgaged or irensferred (other than as permitted
hetein without the express written permission of the City Council, such permission not to be
unteasonably withheld or delayed. A copy of the appropriately redacted Operating Agreements
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for the LLC, showing the membets names and their respective percentage membership interests
ghall be provided to the City at closing.

2. Compliance. During the processing of the application for the building permit, the Develaper
shall submit all necessary evidence, to the satisfaction of the Planning Board, to show
compliance with the termos of this Agreement.

3, Intent to Bind Successors and Assigns. The foregoing obligations shall run with the
Property and shall be binding upon and fnute to the benefit and burden of the Developer, its
suceessors and assigns, and to the extent legally permissible, the City. This Agreement shall be
secorded with the Essex South Registry of Deeds together with the doed to the Property.. This
Agreement shall be recarded prior to any mortgages on the Property and shall have priority ovet
all liens, mortgages and encumbrances .

4, Effect; Amendment, This Agreement shall not take effect until voted and executed by the
City Council, Upon such vote, this Agreement shall not be amended in any material respect
except by a further majority vote of the City Couneil,

5, Required Notice, Unless otherwise specified in this Agreement, any notice to be given under
this Agreement shall be in writing and signed by the party (or the party's attorney) and shall be
deemed to have been glven (a) when delivered, if delivered by hand, or (b) two business days
after the date mailed, if mailed by registered or cettified mail, all charges prepaid, in either event
addressed ag follows:

W In the ease of the City to:

Mayor James Fiorentini ;
City Hall
Haverhill, MA 01830

With a copy i0:

William Cox, Bsq,
City Soliotor

City Hal
Haverhill, MA 01830

* In the case of the Developer to
192 Merrimack Street, LLC i
290 Merrimack Street
Lawrence, MA 01842

With a copy to:
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Alan Lampert, Bsq. )
Latnpert, Hausler & Rodman, P.C,
10 North Road

Chelmsford, MA 01824

By such notice, either party (or such party's attorney) may specify a new address, which
thereafter shall be used for subsequent notices.

6. Effective Date of Agreement, This Agfeement shall be effeciive as of the date it shall be
executed by both Devyeloper and the City.

7. Dispute Resolution, Prior to the initiation of any cowrt proceeding involving the terms of
this Agreerrient of either party’s performance thereunder, the City and Developer agree that such
disputes shall be first subject to nonbinding arbitration or mediation, for a period not longer than

ninety (90) days.
8. Parchase & Saloe of the Property

This Developtient Agresment is & fider to tho Purchase and Sale Agreements, To tho extent
matters are addressed in such Purchase and Sale Agreements such Purchase and Sele
Agteements shall control,

9, Applicable Law; Construction,

A. This Agreement has been execufed within the Commonwealth of Massachusetts. The
rights and obligations of the parties hereto shall be construed and enforced in accordance
with, and governed by, the laws of the Commonwealth of Massachusetts.

B. This Agreement is the entire agreement among the parties with respect to the subject
mattes hereof and supersedes all prior and contsmporaneous oral and written agresments

andl discussions.

Executed under seal as of the date first above written,

-12-



IN WITNESS WHEREQF, the parties hereto have executed this
Agreement as of this day and year written above -
CITY OF HAVERHILL

Acting by and through its Mayor

]am\éé’]i Fiortynéinfi

192 MERRIMACK STREET, LLC

o o N 20

NAME: SALVATORE N. LUPOLI

TITLE: PRINCIPAL/MANAGER

APPROVED AS TO FORM

CITY SOLICITOR

14




C1TY COUNCIL

MELINDA E. BARRETT
PRESIDENT

COLIN F. LEPAGE

Vrce PRESIDENT
JOSEPH J. BEVILACQUA
Joun A. MICHITSON
THOMAS ). SULLIVAN
TIMOTHY 3. JORDAN
MICHAEL S. MCGONAGLE

MARY ELLEN DALY O'BRIEN CITY OF HAVERHILL
WILLIAM 3. MACEK HAVERHILL, MASSACHUSETTS 01830-5843

July 8, 2020

TO:  President and Members of the City Council:

)5,3

Crry Hatt, Room 204

4 SUMMER STREET
TELEPHONE: 978 374-2328
FACSIMILE: 978 374-2329
www.cityofhaverhill.com
citycncl@cityofhaverhill.com

Councillor Michael McGonagle requests to have the Traffic and Safety Committee review

a request for a “no outlet” sign at the entrance of Leonard Avenue.

Wk ool M el

City Councillor Michael McGonagle




CITY COUNCIL

MELINDA E. BARRETT

04

PRESIDENT Crry HALL, ROOF
CoLin F. LEPAGE 4 SUMMER STREET
VIce PResIoENT TELEPHONE: 978 374-2328

] . B
Jg:iaP:.JM:E:Irtggﬁm FAacsSIMILE: 978 374-2329

THOMAS J. SULLIVAN www .cityofhaverhill.com

TIMOTHY 3. JORDAN cityencl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

MARY ELLEN DALY O'BRIEN CITY OF HAVERHILL
WALLIAM J. MACEK HAVERHILL, MASSACHUSETTS 01830-5843

July 10, 2020
TO:  President and Members of the City Council:

Councillor Michael McGonagle requests to have the Traffic and Safety Committee review
a request for “autistic child in area” signage in the area of 4 Village Woods Road.

City Councillor Michatl McGonfigle



DOCUMENT 9-H

CITY OF HAVERHILL

In Municipal Council June 30 2020

ORDERED:

MUNICIPAL ORDINANCE | CHAPTER 240

AN ORDINANCE RELATING TO PARKING

BE IT ORDAINED by the City Council of the City of Haverhill that the Code of the City of
Haverhill, Chapter 240, as amended, be further amended by ADDING the following in §
240-85 Schedule B: Parking Restrictions and Prohibitions:

LOCATION REGULATION HOURS/DAYS
Portland Street No Parking 24 hours

In front of No. 74 except

For 1-24 hour handicap

Parking space at No. 74

Portland Street

APPROVED AS TO LEGALITY:

City Solicitor

- PLACED ON FILE for at least 10 days
Attest:

City Clerk



Haverhill

Engineering Department, Room 300
Tel: 978-374-2335 Fax: 978-373-8475
John H. Pettis 111, P.E. - City Engineer

JPettis@CityOfHaverhill.com

June 26, 2020

MEMO TO: CITY COUNCIL PRESIDENT MELINDA BARRETT AND
MEMBERS OF THE CITY COUNCIL

Subject: Portland Street — HP Ordinance, 74 Portland Street

As requested, see attached Ordinance for one HP space at 74 Portland Street.

Please contact me if you have any questions.

John B, Pettis T1T, P.E.
City Engineer

C: Mayor Fiorentini, Stankovich, Ward, Cox, Haugh, Herlihy

4 Summer Street Haverhill, MA 01830-5885 www.ci.haverhill. ma.us
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QQCITY COUNCIL

I MELINDA E. BARRETT e
CITY HALL ROOM 204

PRESIDENT
CoLIN F. LEPAGE 4 SUMMER STREET
VIcE PRESIDENT

TELEPHONE: 978 374-2328
JoHN A. MICHITSON FACSIMILE: 978 374-2329
THOMAS J. SULLIVAN www._cityofhaverhill.com

TIMOTHY J. JORDAN citycncl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

MaRry ELLEN DALY O’BRIEN CITY OF HAVE RHILL
WILLIAM J. MAcEK HAVERHILL, MASSACHUSETTS 01830-5843

JOSEPH J. BEVILACQUA

June 26, 2020
TO: President and Members of the City Council:

Councillor Colin LePage requests a status update on the Matrix study regarding the
“Organization of our Facilities Maintenance Department™ as previously requested.

N
%ﬁi]or Colin LePage

IN CITY COUNCIL: June 30 2020
POSTPONED TO JULY 14 2020
Attest:

City Clerk
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CiTYy HALL, RooMm 100
FoUr SUMMER STREET

HAVERHILL, MA Q1830
JAMES J, FIORENTINI

PHONE 878-374-2300
MAYOR FaX ©978-373-7544
CITY OF H AVERHI]_]_ MAYOR@CITYOFHAVERHILL.COM
MASSACHUSETTS WWW.CITYOFHAVERHILL.COM

PROCLAMATION OF RACISM AS A PUBLIC HEALTH CRISIS

WHEREAS, the American Public Health Association has declared that racism is an “ongomg
pubhc health crisis that needs our attention now;” and

WHEREAS, health inequities are due to racial disparities that impact the life expectancy of
Black men and women; and

"WHEREAS, Black Americans are more than twice as likely to be killed by police officers
when compared to white Americans; and

WHEREAS, Black women are four times more likely to die of pregnancy related
complications than white women as they are often undervalued and their symptoms are
often dismissed; and :

WHEREAS, the average life expectancy of Black Americans is four years lower than the rest
of the United States population; and

WHEREAS, Black children have a 500% higher death rate from asthma compared with
white children; a.nd '

WHEREAS, Blacks are less likely than their white counterparts to have health insurance,
contributing to their lack of adequate health care; and

WHEREAS, city officials will continue to address this public health crisis by working with
private industry and others to improve our health services in the community.

NOW THEREFORE BE IT RESOLVED that Mayor James J. Fiorentini and the City of
Haverhill hereby declare that racism is a public health crisis. We stand united as a

community in our determination to bring better health care and better health outcomes to all
in our community.

IN WITNESS WHEREOF I have hereunto set my
hand and caused the Seal-of the City of Haverhill to
be affixed this 30" day of June in the year of Our

Loxd two thousand and twenty.

/N

U ——

MAsa’bR JAMES J. FIORENTINI




CITY COUNCIL

MELINDA E. BARRETT

PRESIDENT . _ CrTy HALL, RooM 204
Cotin F, LEPAGE 4 SUMMER STREET
Vrce PRESIDENT

TELEPHONE: 978 374-2328
JoHN A, MICHITSON FACSIMILE: 978 374-2329
THOMAS J. SULLIVAN www.cityofhaverhill.com

TIMOTHY J. JORDAN citycncl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

Mary ELLEN DALY O'BRIEN CIW OF HAVE RHILL
WILLTAM 3. MAcEK HAVERHILL, MASSACHUSETTS 01830-5843

JosepH 1. BEVILACQUA

DOCUMENTS REFERRED TO COMMITTEE STUDY

38-W  Communication from Councillor Barrett requesting to give an update on response from  Citizen Qutreach 4/5/16
MBTA/Keolis & US EPA about idling trains in Bradford 1/31/17

10-B Communication from President Michitson asking to request from Mayor status of facility Citizen Outreach
improvements to public buildings and parks to comply with American w/ Disabilities Act (ADA) 1/3/17
1/31/17, 8/15/17
10-U  Communication from President Michitson requesting discussion on next steps to provide comprehensive
long range plan for Haverhill Citizen Outreach 1/31/17
8/15/17, 4/23/18
38-D  Communication from Councillors Sullivan and Barrett requesting an update on City’s emergency

management plan and status of working generators in all public building in City Public Safety 3/20/18

1/23/19

38-1 Communication from Councillor Macek to refer City’s Ch. 255 — Zoning, Article XVIII, Solar A &F 3/12/19
Energy Systems, Sec. 255-183 thru 255-194 to Administration & Finance Committee 4/3/19, 8/5/19

13-Y  Communication from Councillor LePage to discuss accounting of revenue funds received from A& F 3/12/19
Licensed Marijuana establishments & their allocation to mitigate costs and impacts to city 8/5/19

79-F  Comtnunication from Councilior Sullivan requesting to introduce Kathleen Fitts, Gale Park Assoc. NRPP 6/25/19
to request the city replace the Gale Park Fountain in fiscal year 20

79-T  Communication from Councillors Sullivan and Barrett re: discussion with VINFEN & Haverhill Public Safety  7/23/19
Police Dept. regarding incident in neighborhood of 20 Westland Ter. group home on 7/5 and steps
being taken to better supervise residents and reduce police calls to residence

89-D  Communication from Councillors LePage, Michitson, Jordan requesting discussion on reducing A&F 7/23/19
exposure of persons under 21 yrs. of age to outdoor advertising (billboards) of marijuana products 8/6/19
and zoning regulations pertaining to smoke and/or vapor stores in Haverhill

89-K  Communication from Councillor Macek requesting open discussion relative to the process for Citizen Outreach

Establishing a Charter Commission to review the current City of Haverhill Charter A&Y 8/6/19
89-U  Communication from Councillor LePage re: applying for Community Compact Best Practices Citizen Outreach

Program grant for benefit of city and its residents A&F 9/17/19
89-V  Communication from Councillor McGonagle requesting a discussion about school bus safety Public Safety 9/17/19
11 Communication from Councilor Jordan requesting to introduce Steve Costa of Citizens for Public Safety 1/7/20

Haverhill Fire to discuss Mayor’s CIP and occupational cancer

I1-S Communication from Councillor Sullivan requesting a discussion regarding a property owner’s  NRPP 2/4/20
request to lease or purchase City land abutting their property at 256 Whittier Rd,

34-P  Communication from Councillor Sullivan requesting a discussion regarding the disposal of NRFPP 3/17/20
cremated remains on public property



DOCUMENTS REFERRED TO COMMITTEE STUDY

34-0  Communication from Councillor McGonagle requesting to introduce Donald Jarvis to discuss A&F 477120
tax reduction for veterans

58-M  Communication from Councillors LePage and Daly O’Brien re: the possible use of Hale Hospital A & F 4/21/20
Trust Funds for ongoing City health care programs and issues




C11Yy COUNCIL

MELINDA E. BARRETT

PRESIDENT CITY HALL, Room 204
COLIN F. LEPAGE 4 SUMMER STREET
Vrce PReSIDENT . TELEPHONE: 978 374-2328
JOSEPH J. BEVILACQUA

JOHN A. MICHITSON FACSIMILE: 978 374-2329
THOMAS J. SULLIVAN www.cityofhaverhill.com

TIMGTHY J. JORDAN citycncl@cityofhaverhill.com
MICHAEL S. MCGONAGLE

Mary ELLEN DALY O'BRIEN CITY OF HAVERHILL
WILLIAM J. MacEk HAVERHILL, MASSACHUSETTS 01830-5843

LONG TERM MATTERS STUDY LIST

38-F Communication from Councillors Barrett and LePage requesting to discuss double poles in the City
A&F 3/15/16, 9/6/16, 11/3/16, 1/17/17, 5/11/17, 10/24/17, 3/6/19

26E  City of Haverhill — Mayor’s Recommendations, Capital Improvement Program — 2016-2020
A&F 5/31/16, 11/3/16, 5/11/2017, 7/25/17, 2/15/18, 3/6/19, 4/17/19

82 Ordinance re: Vehicles & Traffic — Amend Ch. 240-108, Article XVI, Central Business District Parking
— Fees, Rate and Terms
A&T 7/10/18

82-B  Ordinance re: Vehicles & Traffic — Amend Ch. 240-108, Article XVI, Central Business District Parking

- Chart
A&F 7/10/18
93-1. Communication from President Michitson requesting to introduce Dave Labrode to discuss street tree
plantings
NRPP 8/7/18, 2/28/19, 2/27/20

38-J  Communication from Councillor Macek requesting a discussion about reserve parking spaces at City
Hall designated for Registry of Motor Vehicles
NRPP 3/19/19, 2/27/20



