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The Haverhill License Commission held a Meeting on 
Thursday March 4 2021 at 6:00 p.m. Virtually and in Person

Attendees: Chairman Edwards, and Commissioner Carter, Commissioner Angus (arrived later)
     Clerk Linda Koutoulas, Lic Comm Clerk Rebecca Ambra

1. PLEDGE OF ALLEGIANCE
2. APPROVAL OF THE MINUTES: 

A. APPROVAL OF REGULAR MEETING MINUTES OF FEB 4  2020
MOTION TO APPROVE MADE BY COMMISSIONER CARTER, SECONDED BY CHAIRMAN EDWARDS. NO PUBLIC COMMENT, VOTE UNANIMOUS.

3. CONTINUED BUSINESS
4. MISCELLANEOUS APPLICATIONS/REQUESTS
5. ONE DAY APPLICATIONS
6. ENTERTAINMENT APPLICATIONS
a. TRIANA’S REAL MEXICAN KITCHEN
30 EMERSON ST.
FINSHLEY FANOR AND TRIANA VALENTE, MANAGERS 
[bookmark: _Hlk67990024]APPLICATION FOR NEW ENTERTAINMENT LICENSE FOR RADIO, TELEVISION, AMPLIFIERS, KARAOKE, DJ, PERFORMANCES, COMEDY SHOWS, DANCING, AMPLIFIED MUSIC, MOVIES
 – SEE COMM VICTUALLER APPROVAL
b. RIVER STREET CAFÉ
558 RIVER ST
KELLY DIFAZIO, MANAGER
Application for New Entertainment License for radio, performance, amplified music.
Chairman Edwards brought up Entertainment license first and asked about live performance. Kelly said they would like to have small groups, acoustic performers (no zoning issue here).
· SEE COMM VICTUALLER APPROVAL
7. COMMON VICTUALLER APPLICATIONS
a. TRIANA’S REAL MEXICAN KITCHEN , 30 EMERSON ST 
FINSHLEY FANOR AND TRIANA VALENTE, MANAGERS--- appeared on behalf of themselves for Common Victualler and entertainment license. Chairman Edwards asked about the entertainment license. It was brought to the Commission’s attention that this restaurant is located in a zone that does not permit live entertainment so the license was amended to exclude those activities. If they want to pursue live entertainment they would have to go to Board of Appeals. Entertainment license - RADIO, TELEVISION, AMPLIFIERS, AMPLIFIED MUSIC, MOVIES
MOTION MADE BY COMMISSIONER CARTER TO APPROVE BOTH LICENSES. SECONDED BY CHAIRMAN EDWARDS.  NO PUBLIC COMMENT. VOTE UNANIMOUS.
b. [bookmark: _Hlk65583148]RIVER STREET CAFÉ
558 RIVER ST
KELLY DIFAZIO, MANAGER
KELLY DIFAZIO AND PARTNER BRENNA APPEARED ON THEIR OWN BEHALF IN APPLICATION FOR 
ENTERTAINMENT AND COMMON VICTUALLER LICENSES.
Chairman Edwards brought up Entertainment license first and asked about live performance. Kelly said they would like to have small groups, acoustic performers (no zoning issue here). They then discussed their comm victualler experience and the menu
COMM CARTER MADE MOTION TO APPROVE ENTERTAINMENT AND COMM VICTUALLER LICENSE. SECOND BY CHAIRMAN EDWARDS. NO PUBLIC COMMENT – VOTE UNANIMOUS.
8. OUTDOOR DINING APPLICATIONS
a. PEDDLER’S DAUGHTER
45 WINGATE ST
MARGARET CONNEELY, MANAGER
NO ONE APPEARED FOR APPLICANT 
Chairman Edwards brought up issue of crosswalk at location of outdoor dining.  He would like to approve pending approval of engineer and all other departments.
Commissioner Carter made motion to approve outdoor dining pending all department approvals.  CHAIRMAN EDWARDS SECONDED. NO PUBLIC COMMENT. VOTE UNANIMOUS.


9. ALCOHOL/ABCC APPLICATIONS
a. WICKED AXE  
721 S MAIN ST
BARBARA AND SHAWN GLIKLICH, MANAGERS
AMEND CONDITIONS ON LICENSE
Seeking to change license to allow 18 yrs old and up to participate in ax throwing. They would do ID checks. Barbara talked about banding system (like hospital bands) which Capt Pistone said would be fine.  She had spoken about having patrons younger than 18 but that the current request is for 18 +.  She will revisit the younger than 18 y.o. later.  Captain Pistone is fine with 18 up with 2 band color process. They would like to expand their hours.  Captain Pistone says Police Department has no objections to 7 day/week for 18 and older. 
Commissioner Carter made motion to approve to allow 18 up with color coded bands for 21 and older and under 21. 
CHAIRMAN EDWARDS SECONDED. NO PUBLIC COMMENT.  VOTES, 2 YEAS, 1 ABSTAIN (COMM. ANGUS).
(COMMISSIONER ANGUS ARRIVED AT THIS TIME)
10. MOTOR VEHICLE APPLICATIONS

11. CARRY IN LICENSE APPLICATIONS

12. ITEM FOR DISCUSSION

13. SHOW CAUSE HEARING
a. ORIENTAL GARDENS
400 LOWELL AVE
IVAN YEE, MANAGER
OVERSERVING
Ivan Yee, Manager and Jillian Byra, bartender on duty that night, appeared for Oriental Garden.  Captain Robert Pistone, Officer Conor Rogier, reporting officer, and Sgt Taylor Anderson appeared for HPD
Show Cause Hearing: Alleged Violation of 204 CMR 2.05(2) Permitting an illegality on the licensed premises, to wit: (2) No licensee for the sale of alcoholic beverages shall permit any disorder, disturbance, or illegality of any kind to the place in or on the licensed premises. The licensee shall be responsible therefor, whether present or not – Overserving
Incident on February 4 2021 at approximately 19:21:00
Jillian was working behind the bar on night of event. She directly served patrons.  Lindsay was waitress who served them in the dining room.
Jillian served guest at 2:58 PM – she was the second person to serve patron.
Captain Pistone read report into the record.
Officer Rogier presented his report.
Commissioner Carter had questions about receipts.  One receipt has 2 drinks and the other 11 drinks – the receipts only list 1 guest.  
Off Rogier said there were 3 patrons, daughter mother and patron’s mother.  
Comm Angus stated there were 3 patrons but only 2 could drink (daughter is underage) and that these 2 guests had 14 drinks between the 2 of them in less than 4 hours.
Comm Carter had issue with 3 drinks being served at the same time at different times to the 2 patrons. This brings up question if underaged person being served.		
Comm Angus asked of patron’s mother and daughter appeared inebriated – Off Rogier stated only patron appeared intoxicated. Daughter told him mother going through personal issues and that she may have had too much to drink.
Comm Carter questioned number of drinks in short amount of time. Chair Edwards listed the drinks.
Sgt Taylor spoke – she talked to family outside. She did not speak with patron. She also stated that the family she spoke with did not appear intoxicated.

Ivan Yee appeared along with Jillian Byra. Chairman Edwards had them sworn in.
Mr Yee questioned the information provided to comm.  He explained the receipts.  They do not usually put number of people at table – system defaults to 1. Jillian stated that the daughter of patron did not arrive until minutes before police arrived.  Also, that there were 3 people, patron, her mother and man.  The unidentified male was with them the entire time including when the EMTs and police arrived.  He was the person to start the check.
Comm Angus brought up that with all the drinks, there was only an order of buffalo chicken rangoon on receipts. Jillian said that was correct.  Chairman Edwards said on the other receipt there was no food.
Comm Angus mentioned that under COVID regulations, there is a requirement of serving food.
Jillian stated that when people order takeout, she serves them drinks while they wait.  She said, though, that she can’t speak for the tab with drinks only as she did not serve that party. She also stated patrons can have 1 drink per hour.
Comm Edwards asked about the male patron. Off Rogier did not speak with a man – says he may or may not have been there. Chair Edwards asked about receipt and # of guests listed – Mr Yee stated for sake of efficiency it defaults to 1. Chair Edwards stated this is an inaccurate receipt.  Jillian then stated that there was only 1 person at table when receipt was initiated and cannot change number after receipt has been started.  Then she stated that she believed the patron had been there earlier that day before she arrived for her shift.  Jillian said she arrived a little after 2PM.  She then said the woman arrived about 2:30PM.
Comm Angus – The patron was in earlier and ordered 2 drinks with no food- 1:17 and 2:58 and that she had 2 Blue Hawaiis. She ordered no food which is required under COVID rules.
Mr Yee stated that when people are in bar area they can order French fries or a little food while waiting.
Comm Angus – she had 5 drinks in 6 hours with no food – Rangoon is not a meal.
The party started the second tab at 3 pm (the first being the drinks ordered by the woman alone) and ended at 7:20 with arrival of EMTs and police.
Comm Carter asked Mr. Yee if this seems usual for this many people have this many drinks in that period of time. Mr Yee stated it was a drink an hour – 1 oz alcohol per hour.
Comm Carter and Comm Angus questioned that- that for those drinks isn’t it more like 2 oz alcohol?
Chair Edwards asked if they had pourers on bottles that shut off at 1 oz.  Mr Yee affirmed this, may 1 ¼ oz. Chair Edwards then asked how many oz of alcohol in Mai Tai, Mr. Yee said 1 oz of Dark Rum and low proofage Triple Sec (15 proof). Chair Edwards asked if Mr Yee was present that afternoon – he said not and that Heather P was manager that day.
Chair Angus asked Jillian about patron and if she appeared intoxicated.  Jillian said that when she arrived to meet male patron she was fine. Comm Angus then questioned about that patron as having left and came back.  Jillian said that was her understanding and only realized this looking at the receipts. The  male had 3 mai tais and 1 vodka mai tai and was there for about 4 hours. Beers on the tab were for the mother of patron. The 3 blue hawaiis and 1 fireball was for the patron. Jillian said patron ordered 1 vodka mai tai but didn’t drink it as she didn’t like it.
Mr Yee said he didn’t think the commission heard what Jillian had just said about the 1 vodka mai tai that was not consumed.
MOTION MADE BY COMM ANGUS 2 WEEKENDS CLOSED FRIDAY AND SATURDAY NIGHT (CLOSING ALCOHOL SERVICE AT 6 PM ON FRIDAY)  WITH 1 YEAR PROBATIONARY PERIOD. START MARCH 5 AND 6 AND THE FOLLOWING WEEKEND MARCH 12 AND 13, STARTING AT 6PM. SECONDED BY COMM CARTER.  
Mr Yee did mention that the Commission did not ask if servers were following TIPS training. Chair Edwards reminded Mr Yee he could appeal decision to ABCC in Boston. He also told Mr Yee to put the accurate number of guests at the table on receipt.
Comm Carter said this is a good learning experience, there is no way the License Commission can do nothing about this situation.
Chair Edwards reminded Mr Yee that he has been before the commission many times before.
Jillian said she has been serving 14 years in industry and has TIPS certification. Says she evaluated the patron after every drink – the 4 drinks she served her in 4 hours (not the 2 from earlier). The last drink served was at 6:30PM - shot of Fireball- at that point mother met her.  Then patron went to restroom. The mother said she was fine and that she would be right back, then patron went to bathroom again. She stated that when patron went to bathroom first time, she was coherent. Comm Angus stated that with last fireball, patron was served 4 drinks in 3 hours.
VOTE 3 YEAS, 0 NAYS. 

14. COMMUNICATIONS
a. COMMUNICATION FROM FRIENDLY’S RESTAURANTS CO LLC HAS ACQUIRED FRIENDLY’S RESTAURANTS LLC –       LICENSE COMMISSION DETERMINED THEY WILL NEED TO TRANSFER COMMON VICTUALLER LICENSE TO NEW BUSINESS ENTITY.

15. PUBLIC PARTICIPATION

16. OTHER BUSINESS
DISCUSSION - Com Victualler Application process.  Currently, those applying for common victualler license need to obtain certain sign offs for their license.  These sign offs are the same as those obtained through cert of bus occupancy process.  Rather than obtain these sign offs again, the license comm should accept those signoffs obtained for Cert of Occupancy as being sufficient. Also, in order to avoid zoning issues, entertainment license will now require sign off from Building department. Motion to streamline process and inform Bldg Dept with entertainment applications made by Comm Angus, Seconded by Comm Carter. No public comment – vote unanimous.

17. ADJOURN
MOTION TO ADJOURN BY COMM CARTER, SECONDED BY COMM ANGUS. VOTE UNANIMOUS
MEETING ADJOURNED AT 7:25PM
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