

















CITYy HALL, Room 100
FOUR SUMMER STREET
it HAVERHILL, MA 01830

MELINDA E. BARRETT o e PHONE 978-374-2300

MAYOR : R FAX 9783737544
CITY OF HAVERHILL £ MAYOR@HAVERHILLMA.GOV
MASSACHUSETTS —— WWW.HAVERHILLMA.GOV
May 14, 2026

To: City Council President Timothy J. Jordan and Members of the Haverhill
City Council

From: Mayor Melinda E. Barrett
RE: IBS Awareness Day Proclamation

Dear Mr. President and Members of the Haverhill City Council:

[, Mayor Barrett, wish to introduce Julianne Piraino and present a
proclamation recognizing IBS Awareness Day in the City of Haverhill.

Sincerely,

: 8; ;
Mﬁw Bargtltj"V (/}

Mayor

MEB/em



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CITY OF HAVERHILL

PROCLAMATION

Inflammatory Bowel Disease (IBD), including Crohn's disease and Ulcerative colitis,
affects millions of people worldwide, causing chronic inflammation of the
gastrointestinal tract and significantly impacting quality of life; and

individuals living with IBD often endure unpredictable symptoms, including pain,
fatigue, and digestive complications, while facing emotional, social, and financial
challenges; and

the exact causes of IBD remain unknown, and there is currently no cure, highlighting
the need for continued research, improved treatments, and increased public awareness;
and

raising awareness helps reduce stigma, promotes early diagnosis, and supports those
affected in seeking appropriate care and community support; and

Crohn's & Colitis Foundation and other organizations work tirelessly to fund research,
provide education, and advocate for patients and families affected by IBD; and

World IBD Day, observed annually on May 19, unites people across the globe to shine
a light on IBD and show solidarity with those affected;

NOW, THEREFORE, I, Mayor Barrett, Mayor of the City of Haverhill, do hereby proclaim May 19™,

2026, as,

World IBD Day

in the City of Haverhill and encourage all citizens to increase their understanding of IBD, support those
living with these conditions, and participate in efforts to advance research and awareness.

IN WITNESS WHEREQF I have hereunto set my hand and
caused the Seal of the City of Haverhill to be affixed this

19th day of May in the Year of Our Lord Two Thousand and

Twenty-Six.

MAYOR MELINDA E. BARRETT




CITY HALL, RooM 100
FOUR SUMMER STREET
HAVERHILL, MA O1830
PHONE 978-374-2300

MELINDA E BARRETT

MAYOR FAX978-373-7544
CITY OF HAVERHILL MAYOR@HAVERHILLMA.GOV
MASSACHUSETTS WWW.HAVERHILLMA.GOV
May 15, 2026

To:  City Council President Timothy J. Jordan and Members of the Haverhill
City Council

From: Mayor Melinda E. Barrett

RE: Loan Order —14-16 Stevens Street Property Remediation Bonds

Dear Mr. President and Members of the Haverhill City Council:

Please find attached a proposed loan order in the amount of $5,000,000.00 for the
purpose of financing the remediation, demolition, disposal and securing of
buildings located at 14-16 Stevens Street. Due to the nature of the emergency, the

City Council must first vote to establish an emergency measure, followed by a vote
on the borrowing authorization. Both items require a two-thirds majority vote.

I recommend approval.

Sincerely,

M @ Bud

Melinda E. Barrett
Mayor

MEB/em
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CITY HALL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA 01830

MELINDA E. BARRETT PHONE 978-374-2300

MAYOR FAX 978-373-7544
CITY OF HAVERHILL MAYOR@HAVERHILLMA.GOV
MASSACHUSETTS WWW.HAVERHILLMA.GQOV
May 14, 2026

To:  City Council President Timothy J. Jordan and Members of the Haverhill
City Council

From: Mayor Melinda E. Barrett

RE: Order Authorizing City Council to Accept a Gift of $200.00 Dollars
from Wingate Residences at Haverhill for the Volunteer Luncheon
at the Citizens Center

Dear Mr. President and Members of the Haverhill City Council:

Please see attached an order authorizing City Council to accept a gift of $200.00

dollars for the Volunteer Luncheon at the Citizen’s Center from Wingate
Residences at Haverhill to Council on Aging Department.

[ recommend approval.

Sincerely,

Al ¢ B

Melinda E. Barrett
Mayor

MEB/em



Document

CITY OF HAVERHILL

In Municipal Council

Ordered:

GIFT ACCEPTANCE

At a regularly convened meeting of the City Council of the City of Haverhill, held on the 14th day of
May 2026, it was voted as follows:

That the City Council of the City of Haverhill, duly elected, qualified, and acting as such, on
behalf of the City votes to accept a gift of two hundred dollars ($200.00) for the Volunteer Luncheon
at the Citizens Center. Consistent with the purpose of the donation, as stated in the letter from Wingate
Residences at Haverhill addressed to the City of Haverhill dated March 2026, the Gift shall be used by
the Council on Aging Department.

YEAS:

NAYS:

ABSENT:

PASSED IN COUNCIL:

A True Record, Attest:

Date Approved

Kaitlin M. Wright, City Clerk Melinda E. Barrett, Mayor



3-27-26

To Whom it May Concern:

Wingate Residences at Haverhill has donated $200 to the Haverhill
Council on Aging for the sponsorship of the Volunteer Luncheon. We
enjoy being included in your programming and look forward to more
opportunities to work together.

Kind Regards,
Stacey Blakeslee
Director of Community Relations

Wingate Residences at Haverhill
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CITY HALL, Room 100
FOUR SUMMER STREET
HAVERHILL, MA 01830

MELINDA E BARRETT PHONE 978-374-2300

el FaAX 978-373-7544
CITY OF HAVERHILL MAYOR@HAVERHILLMA.GOV
MASSACHUSETTS WWW.HAVERHILLMA.GOV
May 14, 2026

To: City Council President Timothy J. Jordan and Members of the Haverhill
City Council

From: Mayor Melinda E. Barrett

RE: Loan Order - $ 900,000.00 for the Acquisition of Property of 309 East
Broadway

Dear Mr. President and Members of the Haverhill City Council:
Please see attached a proposed loan order for $900,000.00 for the acquisition of
property of 309 East Broadway. This item must be placed on file for 10 days.

[ recommend approval.

Sincerely,

ML Bl

Melinda E. Barrett
Mayor

MEB/em



Haverhill

Robert E. Ward, DPW Director
Phone: 978-374-2382 Fax: 978-521-4083
rward@haverhillma.gov

Date: May 14, 2026

To: The Honorable Melinda E. Barrett
Mayor of Haverhill

From: Robert E. Ward \ﬁ‘w

DPW Director
Subject: Loan Order for the Acquisition of Property at 309 East Broadway

Attached for your review and consideration is a proposed loan order authorizing the borrowing of
$900,000 for the acquisition of the house and property located at 309 East Broadway. The agreed
compensation amount of $1.8 million will be funded by this loan order, plus $900,000 from a capital fund
in the Water Enterprise Fund.

The purpose of this acquisition is to provide the City with a suitable location to site and construct a
municipal well to augment the City’s public water supply, strengthen long-term water system reliability,
improve resiliency during periods of drought and seasonal supply constraints, and support the City’s long-
term water supply planning efforts.

This property was identified as a suitable location for the proposed well through numerous geological
studies, including a geological survey of the entire Merrimack River within the Haverhill boundaries, soil
sampling, and test well installations,

As you are aware, some members of the City Council did not support proceeding with an eminent domain
taking of a portion of the parcel necessary for the well construction for $937,000 as originally proposed at
the City Council meeting on February 10, 2026. Instead, those Councilors expressed a preference to
pursue acquisition of the parcel through a negotiated agreement with the property owner, even if it meant
purchasing the entire parcel, including the house.

Several Councilors indicated a willingness to support borrowing $900,000 toward acquiring the parcel
and house at the appraised value of $1.8 million, contingent upon reaching an agreement with the
property owner.

The proposed approach represents a negotiated or “friendly” taking, whereby the City would exercise its
eminent domain authority with the cooperation and agreement of the property owner. Under this
approach, the City and property owner have agreed to a mutually agreed-upon Taking Agreement that
establishes the compensation, terms, and conditions of the acquisition, thereby avoiding contested
eminent domain proceedings while still achieving the City’s water supply objectives. The City Council
will need to approve an Order Authorizing the Taking of the property.

The debt service on the loan will be paid from the Water Budget with an annual estimated payment of
570,000 over 20 years. This equates to approximately $0.04 per hundred cubic feet on the user rate.

40 South Porter Street, Haverhill, MA 01835-7646 www.haverhillma.cov




Ifacceptable, I respectfully request that you submit the attached loan order to the City Council. The loan
order must be placed on file for the required ten days prior to consideration and voting. At the same
meeting on June 2¢ as the Council’s consideration of the loan order, the proposed Order to Authorize the
Taking of 309 East Broadway is anticipated to be presented for city council approval.

Please let me know if you need any additional information.

Attachment - Proposed Loan Order

Cc: Christine Lindberg, Chief of Staff, clindberg@haverhillma.cov
Lisa Mead, Mead, Talerman & Costa LLC, lisa@mtclawvers.com
Joseph Ruotolo, Mead, Talerman & Costa, LLC, joe@mtclawvers.com
John D’ Aoust, Water Treatment Plant Manager, jdaoust@HaverhillMa.gov
Mathew Snell, Nutter, McClennen & Fish, LLP, MSnell@nutter.com
Angel Perkins, City Auditor, aperkins@haverhillma.gov

40 South Porter Street, Haverhill, MA 01835-7646 www.haverhillma.cov




DOCUMENT

CITY OF HAVERHILL

In Municipal Council

ORDERED:

$900,000 Land Acquisition Bonds

ORDERED: That the City is hereby authorized to acquire, either by purchase or eminent
domain, the parcel of land located at 309 East Broadway in Haverhill, Massachusetts, identified
as Assessor’s Parcel ID 469-188-6, for the purpose of providing a new water supply well for the
City’s water supply, and to take any other action incidental and related thereto; that Nine
Hundred Thousand Dollars ($900,000) is appropriated to pay the costs of said land acquisition
project, including the payment of all costs incidental and related thereto; and that to meet this
appropriation, the Treasurer, with the approval of the Mayor, is authorized to borrow said
amount under and pursuant to Chapter 44, Section 8(3) of the General Laws, or pursuant to any
other enabling authority, and to issue bonds or notes of the City therefor; and that the Mayor is
authorized to take any other action necessary to carry out this project.

FURTHER ORDERED: That the Treasurer is authorized to file an application with the
appropriate officials of The Commonwealth of Massachusetts (the “Commonwealth™) to qualify
under Chapter 44A of the General Laws any and all bonds of the City authorized to be borrowed
pursuant to this loan order and to provide such information and execute such documents as such
officials of the Commonwealth may require in connection therewith.



—

CITYy HALL, RooM 100
FOUR SUMMER STREET
HAVERHILL, MA 01830
PHONE 978-374-2300
FAX 978-373-7544
CITY OF HAVERHILL MAYOR@HAVERHILLMA.GOV

MASSACHUSETTS WWW.HAVERHILLMA.GOV

MELINDA E. BARRETT
MAYOR

May 14, 2026

To: City Council President Thomas J. Sullivan and Members of the Haverhill
City Council

From: Mayor Melinda E. Barrett

RE: Authorization of Little River Dam Transfer Agreement and Acceptance
of Temporary and Permanent Easements

Dear Mr. President and Members of the Haverhill City Council:

Please see attached an order authorizing the Mayor to enter into a Dam Transfer
Agreement for the acquisition of the Little River Dam and for the acceptance of
temporary and permanent easements for the construction of a retaining wall. This
order requires a two-thirds majority vote.

I recommend approval.

Sincerely,

Mt 2 B

Melinda E. Barrett
Mayor

MEB/em



Document

CITY OF
HAVERHILL

In Municipal Council

ORDERED:
COMMONWEALTH OF MASSACHUSETTS

ESSEX, SS. CITY OF HAVERHILL

HAVERHILL CITY COUNCIL

Ataregularly convened meeting of the City Council of the City of Haverhill, held on the 19" day
of May, 2026, it was voted as follows:

That the City Council of the City of Haverhill, duly elected, qualified, and acting as such,
on behalf of the City votes to authorize the Mayor to enter into a Dam Transfer Agreement (the
“Agreement”), and purchase the rights of the Little River Dam including (i) certain water rights in
and to the Little River and (ii) the spillway portion of the dam known as the Little River Dam
having the National Dam ID No. MA00739 and recorded in the Essex County Registry of Deeds
Book 39564 Page 281 all as set forth on that certain Agreement attached hereto and execute any
and all documents, including, but not limited to a so called Temporary Easement and Permanent
Easement in order to construct a certain retaining wall and thereafter maintain and accessing same
all as shown on the exhibits attached to the Agreement and further to transfer from Free Cash sum
of $1.00 for the purpose of purchasing the water rights, spill way, dam, temporary easement and
permanent easement and any other rights described in the Agreement and to further authorize the
Mayor take any and all other actions, necessary or convenient to effectuate the intent and purpose
of the Agreement.



YEAS:

NAYS:

ABSENT:

PASSED IN COUNCIL:

A True Record, Attest:

Date Approved

Kaitlin M. Wright, City Clerk Melinda E. Barrett, Mayor
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Mead, Talerman & Costa, LLC
Attorneys at Law

30 Green Street
Newburyport, MA 01950

978.463.7700

www.mtclawyers.com

New Bedford Office
227 Union Streel
New Bedford, MA 02740
Phone 774.206.6857

Millis Office
730 Main Street, Suite 1I°
Millis, MA 02054
Phone 508.376.84.00

May 8, 2026

Tim Jordan, Pres.
City Council

City of Haverhill

4 Summer Street,
Room 204

Haverhill, MA 01830

Re:  Transfer of Little River Dam and Spillway / Acceptance of Temporary and
Permanent Easements

Dear Pres. Jordan and Members of the City Council;

Reference is made to the above captioned matter. In that connection, after
almost 36 months or negotiating a Dam Transfer Agreement, redesigning the
spill way and finalizing the related engineering, I am please to present to you this
evening a Dam Transfer Agreement by and between the City of Haverhill and
Steven Shain and Carol Shain, Trustees of the Shain Realty Trust the owners of
the property located at 14 -16 Stevens Street which is adjacent to the Little River
Dam which is owned by Little River Dam Owner, LLC including the related
spillway and water rights. This transfer and easement are related to the larger
Little River project being undertaken by the Department of Public Works to
remove the dam and allow the water to flow freely in the channel. Given the
recent fire at 14-16 Stevens Street, the acquisition of the Dam and spillway are
even that much more important to how the engineers approach the work in the
Little River.

[ have attached a copy of the Agreement. You will note that the City is not
paying anything for the Dam and is paying nominal consideration for the
easement. Given the recent events at the mill, the acquisition we renegotiated and
no funds are transferring hands.

Importantly as well, there was a redesign of the project over the past year
which substituted using the wall of the existing structure that is in very poor
condition as brace for the embankment on the new channel. Instead, the
engineers have created a retaining wall which will now act as the brace for the
new channel and the City will gain a permanent easement in order to keep the
wall in place an maintain it moving forward. This situation may of course change
in the near future depending on what happens at the mill site. However, having
these documents in place will allow the City to move forward with a plan for
bidding purposes.



In order to undertake the transfer of the Dam, the owners/Sellers needed to
provide notice to the Office of Dam Safety. This notice has been provided.
Thereafter the Office will issue a new Dam Registration Certificate, which will
thereafter be recorded at the Registry of Deeds by the City. Once the closing
occurs, the City will be required to remove the Dam over the next three years. In
order to accommodate that time frame and the various limitations on work on the
Little River, the Department of Public Works has already bid out the work to
accomplish this project. It is anticipated that by mid to end of June that contract
will be signed.

[ will be at the Council’s meeting of May 19, 2026 and available to answer
any questions you might have at that time.

Sincerely,

S

Atty. Lisa Mead, City Solicitor

Enclosure(s)

cc: Mayor Barrett
Robert Ward, DPW Director



DAM TRANSFER AGREEMENT

This Dam Transfer Agreement is entered into on this 7] day of m Ay, 2026 by
and between the CITY OF HAVERHILL (the “City™), a Massachusetts municipal corporation,
having an address of City Hall, 4 Summer Street, Haverhill, MA 01830, Steven Shain and Carol
Shain, Trustees of SHAIN REALTY TRUST (the *Trust”), wd/t dated December 12, 1986 and
recorded with the Essex South District Registry of Deeds (the “Registrv”™) in Book 8688, Page
441, as amended, having an address of 2506 Fairway Drive North, Jupiter, Florida 33477, and
LITTLE RIVER DAM OWNER LLC, a Massachusetts limited liability company, having an
address of ¢/o Barry Weiner Strategies, 3A Curlew Court, Gloucester, MA 01930 (the “Dam
Owner”);.

RECITALS

WHEREAS, the Dam Owner is the owner of (i} certain water rights in and to the Little
River (the “Water Rights™) and (ii) the spillway portion of the dam known as the Liitle River
Dam (the “Dam”) having the National Dam ID No. MA00739 and also being described in a Dam
Registration Certificale issued by the Massachusetts Department of Conservation and Recreation
Office of Dam Safety (the “Office of Dam Safety™) under 302 CMR 10.05 naming the Dam
Owner as the owner of the Dam, and recorded in the Registry in Book 39564, Page 281, and
which the Dam Owner came into possession of by instrument dated November 19, 2020 and
recorded in the South Essex Registry of Deeds Book 39728, Page 35 (collectively the “Dam™);

WHEREAS, the Trust is the owner of the land adjacent to the Dam, including improvements
thereon, described in a deed recorded in the Essex South Registry of Deeds in Book 8688, Page
448 , (the “Trust Property™); and

WHEREAS, the City is desirous of acquiring and removing the Dam having identified key
benefits to the City in doing so, including:
o Allowing the free flow of water in compliance with the Commonwealth of Massachusetts
policy;
¢ Reduction of flooding risk in an environmental justice neighborhood;
* Addition of a Little River access point and beautification of the river banks including a
public green space amenity from land recovered from the Dam’s impoundment;
s Increased tree cover in the downtown area;
¢ Facilitating the development of the Trust property for mixed use and needed affordable
housing; and
» Environmental benefits associated with the removal of a barrier to fish passage along the
Little River and sediment upstream;

WHEREAS, the Dam Gwner is in arrears of certain real estate taxes and related penalties
and interest due for the Dam; and

{52750729; 2}
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WHEREAS, the Trust is in arrears of certain real estate taxes and related penalties and
interest due for the Trust Property; and

WHEREAS, the City is in the process of planning on removing the Dam, cleaning up and
disposing of hazardous sediment in the River and constructing banks and retaining walls to
create a new channel to allow the free flow of water in the Little River in compliance with the
policy adopted by City under their municipal vulnerability planning process as supported by
Commonweaith of Massachusetts and to aid the Trust in redeveloping the Trust Property; and

WHEREAS, the Dam Owner is desirous of selling and transferring the Dam to the City
and the City 1s desirous of acquiring and removing the Dam; and

WHEREAS, the City’s work on the River and removal of the Dam will greathy increase
the values of the Trust Property and remove a long term liability impediment to future
development of the Trust Property; and

WHEREAS, the City’s work on the removal of the Dam and work on the River in the
area of the Trust Property has a cost to the City approximately $1,549,076.00 which will be
reimbursed by a $5,000,000 grant awarded to the City contingent upon the sale of the Dam to the
City; and

WHEREAS, the parties are desirous of resolving the outstanding tax issues on the Dam
and the “Trust Property” to facilitate the sale and transfer of the Dam and Water Rights to the
City, the Dam’s removal and the sale and development of the Trust Property and providing an
opportunity for the City to comply with the municipal vulnerability plan.

NOW, THEREFORE, for consideration of One Dollar ($1.00) and other good and
valuable consideration the receipt of which is hereby acknowledged, and for the mutual promises
set forth below, the parties agree as follows:

L. Transfer Notice. Promptly following the effectiveness of this Agreement, the
Dam Owner shall deliver proper notice to the Office of Dam Safety (with a copy to the City) of
the proposed transtfer of title to the Dam to the City in accordance with 302 CMR 10.05(6) and
other applicable law and regulations (the “Transfer Notice™).

2. Closing.

a. The Dam Owner agrees to convey and transfer to the City, and the City agrees to
acquire from the Dam Owner, all of the Dam Owner’s right, title and interest in and
to the Dam and the Water Rights. Such conveyance to the City (the “Closing”) shall
occur on the date that 1s thirty (30) days after the delivery of the Transfer Notice to
the Office of Dam Safety which shall occur no later than June 12, 2026 (the “Closing
Date”). At the Closing, the Dam Owner shall deliver to the City a Deed and Bill of
Sale conveying its interests in the Dam and the Water Rights (the “Deed”). In
addition, the Dam Owner shall cause the delivery to the City from the Trust a
temporary easement to enter the property located at 14 Stevens Road, Haverhill and

{62750729; 2}
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Rights.

{52750729; 2}

any buildings and/or structures thereon by foot and motor vehicles and with heavy
equipment and using the same for accessing, maintaining, repairing and/or
demolishing the Dam, including, without limitation, for construction staging purposes
in the form attached hereto as Exhibit A (the “Temporary Easement”; the Water
Rights and the Temporary Easement are referred to, collectively, as the “Dam
Rights™).

Contingency: The City’s obligations hereunder are strictly contingent upon the
approval of the City Council to authorize the appropriation and purchase of the Dam
Rights on or before May 22, 2026.

Purchase Price. The Dam Owner and the Trust will gift to the City the Dam

Grant of Temporary and Permanent Easement and Purchase Price:

(1) The Trust agrees to enter into the attached Temporary Easement to allow the
City access to the area adjacent to the building on the Trust Property as more
fully sct forth in Exhibit A during the term of the removal of the dam and
construction of the retaining wall and embankments all as set forth on the plan
attached to Exhibit A. The compensation for the Temporary Easement shall
be ONE DOLLAR ($1.00) which City shall pay to the Trust as consideration
for the grant of the Easement.

(11) The Trust agrees to enter into the attached Permanent Easement to allow the
long term placement of the retaining wall and access and maintenance thereof
as more fully set forth in the easement document attached hereto as Exhibit B.

3. Post-Closing Obligations.

(a) Promptly following the Closing, the City shall cause the Dced to be recorded in the

Registry and shall register as the owner of the Dam with the Office of Dam Safety
and make application for the issnance of a Dam Registration Certificate in its name
pursuant to 302 CMR 10.05(6), and, upon receipt thereof, promptly cause the same to
be recorded in the Registry.

(b) The City agrees that, within thirty six (36) months following the Closing, the City

shall cause the Dam to be demolished and removed from the Little River in
accordance with all applicable laws and regulations, and shall use good faith efforts to
complete each phase of such demolition and removal in accordance with the schedule
of project deadlines attached hercto as Exhibit C. This time frame may be extended
by the City, due to financing issues or regulatory controls outside the City’s control,
with prior written consent of the Trust and Dam Owner, which shall not be
unreasonably withheld or conditioned.

(¢) The City shall use good faith and diligent efforts to conduct activities relating to the

demolition and/or removal of the Dam shall be conducted in a manner so as to

752596/HAVR/004% 3



minimize contact with, and prevent damage to, existing improvements on the Trust
Property.

(d) The City agrees that it shall provide to the Trust and the Dam Owner copies of all

applications for permits, licenses, and any other approvals submitted in connection
with the demolition and removal associated with the Dam (collectively, the
“Permits”) prior to, or contemporancously with, submission thereof. Promptly upon
receipt of any Permit (or any written denial thereof), the City shall provide a copy
thereof to each of the Trust and the Dam Owner. The Dam Owner agrees to promptly
execute any and all applications for Permits following the City’s written request
therefor to be filed by the City related to the maintenance, repair, and/or removal of
the Dam, at no material cost to the Dam Owner.

(e) The City agrees to use good faith efforts to provide the Trust with written status

4.

{82750729; 2)

reports detailing its activities with respect to the demolition and removal of the Dam.
Such status reports are to be delivered no less frequently than semi-annually on or
before June 30, and December 31 of each year until all activities relating to the
demolition and removal of the Dam have been completed in accordance with
applicable law.

indemnification and Insurance.

1. Indemnification. Except as otherwise provided in Section 5 below,
and except 1n the case of gross negligence or intentional misconduct
by the Dam Owner, the Trust and/or any their agents, employees,
representatives, contractors and/or invitees (, the “Dam Owner
Parties”), the City shall be responsible for any and all injuries
liabilities and damages to persons or to the Trust Property arising from
or caused by the Dam and/or Water Rights or as result of the
ownership, operation, demolition, removal or maintcnance of the Dam.
The City agrees, to the extent permitted by law, to indemnify the Trust
and the Dam Owner against, and hold the Dam Owner and Trust
harmless from, any damage, injury or claim which arises from, or is
incident to, the exercise of the City’s rights and obligations (or failure
to observe its obligations, as applicable) hereunder, and/or any of the
liabilities and damages described in the preceding sentence, except in
each case to the extent the same is caused by the gross negligence or
intentional misconduct of the Trust, or the Dam Owner or as otherwise
provided in Section 5 below. This provision hereof shall survive the
expiration or earlier termination of this Agreement.

. Jnsurance. From the Closing until such time as the Dam has been
fully demolished and removed in accordance with applicable law and
all work in connection therewith has been completed, the City shall
maintain, and shall cause its agents, contractors, consultants and other

752596/HAVR/0049 4



invitees (collectively, the “Permittees”) entering onto the Dam and/or
the Trust Property, to maintain a policy of comprehensive general
liability insurance in such amounts, on such forms as set forth on
Exhibit D attached hereto in each case naming the Trust as an
additional insured. The City shall deliver to the Trust a copy of the
insurance policy required to be maintained under this Section 4(b) on
the Closing Date and deliver certificates of insurance from the other
Permittees before they enter the Trust Property for any reason, and
thereafter not less than ten (10) days prior to the expiration or other
termination of any such policy.

5. Release. The Dam Owner and Trust (collectively, the “Releasing Parties™)
covenant and agree that, provided that the City maintains and removes the Dam in compliance
with applicable laws and regulations and removes the Dam in a good and workmanlike manner
and substantially in compliance with the Approved Plans and Specs, the Releasing Parties shall
forever release, discharge, and waive any rights, claims, actions, proceedings, damages,
demands, cost, expenses and/or liabilities of any kind or nature for any injury, harm or damage to
the Trust Property and/or any buildings and/or improvements thereon that arises, following the
removal of the Dam and final inspection of the Trust Property. The provisions hereof shall
survive the expiration or earlier termination of this Agreement.

6. City Representations. The City’s represents as follows:

i. Due Authority. The City, and the signatory executing this Agreement on behalf of the
City, has all necessary power and authority to enter into this Agreement and to
consummate the transactions contemplated hereby, and this Agreement and the
transactions contemplated hereby have been duly authorized by all necessary action on
the part of the City (including without limitation, all necessary approvals from its City
Council); other than delivery of the Transfer Notice to the Office of Dam Safety, no
authorization, approval or consent of, and no filing or registration with, any governmental
or regulatory authority or agency is required on the part of the City in connection with the
City’s execution and delivery of this Agreement or for the City to acquire the Dam and
the Water Rights pursuant to the terms hereof.

ii. Documentation. The City acknowledges that prior to the date hereof, it has received an
Operations and Maintenance Manual with respect to the Dam.

iii. Responsibility for Dam. The City acknowledges that under applicable Massachusetts
statutes and regulations, the owner of a dam has certain maintenance and other
obligations, and that the City shall assume such obligations with respect to the Dam from
and after the Closing.

[52750729; 2}
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7. Dam Owner Representations. The Dam Owner represents to the City as follows:
Each of the Trust, the Dam Owner and the signatories executing this Agreement on their
respective behalf, has all necessary power and authority to enter into this Agreement and to
consummate the transactions contemplated hereby, and this Agreement and the transactions
contemplated hereby have been duly authorized by all necessary action on the part of the Dam
Owner (including without limitation, all necessary approvals from the beneficiaries of the Trust
and the managers and/or members of the Dam Owner); the Dam Rights shall be conveyed to the
City free and clear of any and all liens and other encumbrances; other than receipt and recording
of the Owner’s Dam Registration Certificate and delivery of the Transfer Notice to the Office of
Dam Safety, no authorization, approval or consent of, and no filing or registration with, any
govemmental or regulatory authority or agency (other than the City, as contemplated hereby) is
required on the part of the Dam Owner in connection with its execution and delivery of this
Agreement or for the Dam Owner to convey the Dam and the Dam Rights pursuant to the terms
hereof.

g. City Conditions. The parties acknowledge that the City’s obligation to remove
the Dam under this Agreement is predicated on the following:

(a) The City shall make any repairs and/or improvements to the Trust Property and/or
the building or buildings thereon to protect the same from damage reasonably likely
to be caused by or arising out of the removal of the Dam (the “Stabilization™) and the
cost of the said Stabilization shall be paid by the City. And further that the Trust
and Dam Owner City shall have no obligation with regard to the stabilization of the
Trust Property and/or buildings located thereon. Notwithstanding the foregoing,
given the change of construction process and the employment of the easements as
noted above, the City will not be undertaking construction at the building and
therefore, 1s an independent structure and will not be in contact with the building or
the foundation thereof.

9. Notices. Any notices and communications required or permitted to be given
under this Agreement (each a “Notice”) shall be deemed duly served if mailed by registered or
certified mail, return receipt requested, postage prepaid, or by recognized overnight delivery, or
by confirmed facsimile or email transmission, addressed to the partics at the addresscs set forth
above with copies to the parties set forth below. Any such notice address or party to be copied
may be changed with like notice.

1. Any notice to the City shall also be given simultaneously to Lisa L. Mead, Esq.,
Mead, Talerman & Costa, LLC, 30 Green Street, Newburyport, MA 01950.

1. Any notice to the Dam Owner shall also be given to Barry Weiner, Esq., Barry
Weiner Strategies, 3A Curlew Court, Gloucester, MA 01930.

iii. All notices shall be deemed given two (2} Business Days following deposit in
the United State mail with respect to certified or registered letters, one (1)

{52750729; 2}
752596/HAVR/0049 6



business day following deposit if delivered to an overnight currier guaranteeing
next Business Day delivery and on the same day if sent by personal delivery, by
facsimile or by electronic mail as set forth above. Attorneys for each party shall
be authorized to give notice for each such party.

10.  Time of the Essence. Time is of the essence for the performance of the parties’
respective obligations under this Agreement.

11.  Force Majeure. Notwithstanding the foregoing, if any party shall be delayed or
prevented from the performance of any act required hereunder by reason of acts of God, strikes,
lockouts, labor troubles, inability to procure materials, restrictive governmental laws, delays or
regulations, delays caused by the other party, or other cause without fault and beyond the control
of the party obligated, including, without limitation, a delay relating to the COVID-19 pandemic
or other pandemics (a “Force Majeure Delay™), performance of such act shall be excused for the
period of delay and the period for the performance of any such act shall be extended for a period
equivalent to the period of such delay; provided, however, that in no event shall the time for
performance of the City’s obligation to complete demolition and removal of the Dam be
extended beyond thirty-four (34) months after the date of this Agreement.

12, Satisfaction. Except for the provisions stated in Section 13, this Agreement shall
expire and be of no further force and effect upon the removal of the Dam in compliance with the
terms of this Agrcement.

13. Survival. For avoidance of doubt, the provisions of Sections 4(i) and 5 hereof
shall survive the Closing and the expiration of this Agreement.

14.  Construction. This Agreement contains the entire agreement of the parties and
there arc no other agreements or understandings between the parties regarding the subject matter
of this Agreement. This Agreement shall be govemed by and construed in accordance with the
laws of the Commonwcalth of Massachusetts without regard to its principles relative to conflicts
of laws, and any and all legal actions brought in connection with this Agreement shall be brought
in courts within the Commonwealth of Massachusetts. This Agreement may not be modified
except in writing, duly executed by the parties hereto. The captions and headings throughout this
Agreement arc for convenience of reference only and the words contained therein shall in no
way be held or deemed to define, limit, explain, modify, amplify or add to the interpretation or
mcaning of any provisions of, or the scope or intent of this Agreement, nor in any way affect this
Agreement, and shall have no legal effect.

15, Successors. This Agreement shall be binding upon, and inure to the benefit of,
parties hereto and their respective successors and assigns.

16.  Electronic Execution; Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original agreement and all of which shall
constitute one and the same agreement. The counterparts of this Agreement may be executed and
delivered by facsimile or other electronic signature (including portable document format) by the
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parties and the receiving party may rely on the receipt of such document so executed and
delivered electronically or by facsimile as if the original had been received.

EXHIBITS

TRANSFER AGREEMENT EXHIBIT A — Temporary Easement Agreement
Temporary Easement Exhibit 1 — Plan for Improvements

TRANSFER AGREEMENT EXHIBIT B - Permanent Easement Agreement
Permanent Easement Exhibit 1 — Plan for Improvemecnts

TRANSFER AGREEMENT EXHIBIT C — Project Deadlines

TRANSFER AGREEMENT EXHIBIT D - Insurance Limitation and Requirements

[Remainder of Page Intentionally Blank]
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Executed as a sealed instrument as of the date first hereinabove written.

The City:

CITY OF HAVERHILL,
By its Mayor,

bt ¢ s

Melinda Barrett

The Trust:

Carol Shain, as Trustee of
SHAIN REALTY TRUST
w/d/t dated December 12, 1986

Steven Shain as Trustee of
SHAIN REALTY TRUST
u/d/t dated December 12, 1986

The Dam Owner:

LITTLE RIVER DAM OWNER LLC

By:

Steven Shain, Manager
Duly Authorized

[Signature Page to Dam Transfer Agreement]



Resend(4-28-26,08 11AM; Barry Weiner Sirategies ; 1-878-385-3872

4/27/2026 7:55 PM FROM: Staples TO: +13788653672 F. 1

WITNESS our hands rod seals this day of , 2026.

The City:

CITY OF HAVERHILL,
By its Mayor,

Melinda Barrett

The Trust:

Card S,

Carol Shain, as Trustee of
SEHAIN REALTY TRUST
w/d/t dated Deceraber 12, 1936

S e

Steven Shain as Trustee of
SBAIN REALTY TRUST
w/d/t dated December 12, 1986
The Dam Qwner:

LITTLE RIVER DAM OWNER LLC

By: % % Cetom,

Steven Shain, Manaper
Duly Authorized



TRANSFER AGREEMENT EXHIBIT A

Temporary Easement

GRANT OF TEMPORARY EASEMENT

We, Steven Shain and Carol Shain, Trustees of the Shain Realty Trust, u/d/t dated
December 12, 1986, as evidenced by a Trust recorded in the Essex South Registry of Deeds in
Book 8688, Page 441 and Little River Dam Owner, LLC, a Massachusetts limited liability
company, having an address of ¢/o Barry Weiner Strategies, 3A Curlew Court, Gloucester, MA
01930 (collectively,the “Grantor™) being the owner in fee simple of property located at 14
Stevens Street Haverhill, Massachusetts, and described in a deed recorded with the said Deeds in
Book 8688, Page 448 (the “Property”), for consideration paid of ONE DOLLAR ($1.00) grants
to the City of Haverhill, a Massachusetts municipal corporation with a place of business at 40
South Porter Street, Haverhill, Massachusetts (the “City”) a temporary easement as shown on the
plan entitled “Anticipated Easement Plan”, February 19, 2026 Prepared by Fuss and O’Neill
and attachcd hereto as Temporary Easement Exhibit 1 recorded herewith (the “Easement Plan™)
for the purposes of temporary construction related to removing the dam and restoring the Little
River (the “Project”) and further described as:

A temporary easement in, on, over, under and along the parcels of land shown on the
Easement Plan as “Shain Realty Trust Temporary Easement Area ” for the purposes of undertaking
the Project and purposes incidental thereto, including, the right to access, travel, pass and repass
over the easement areas described herein by foot, motor vehicles, including heavy equipment for
the foregoing purposes which shall include, but are not limited to, excavating land, grading land,
constructing, reconstructing, removing and restoring existing walls, and using and temporarily
storing, as needed, construction equipment, vehicles, materials and other incidental items in, on,
and upon the easement area as described herein and other activities incidental and related thereto
as needed and as reasonably necessary for such purposes. The temporary use of the easements
shall expire upon the completion of the Project, but in any event no later than

,202

The City and/or its designee(s) shall have the right to remove any vegetation (including
trees and shrubs) now or hereafter located within the easement areas as may be necessary or
convenient to exercise the easements granted hereunder. Following a pre-construction meeting
among the parties, the City and/or its designee(s) shall have the right to remove any structures or
objects now or hereafter located within the casement arcas as agreed upon by the parties which
agreement by Grantor shall not be unreasonably conditioned or withheld and which approval
shall be provided within five (5) business days following the request by the City.



The Grantor agrees not to interfere with, nor grant any other easements, leases, or
licenses that will interfere with the easements granted herein. Except for the rights, privileges,
benefits and easements granted herein, Grantor reserves unto itself all rights of ownership and
use of the Temporary Easement Area not inconsistent herewith.

The City acknowledges and agrees that it accepts the Temporary Easement Area in “AS
IS condition, and that Grantor has made no representation or warranty regarding the fitness of
the Temporary Easement Area for a particular purpose or use. The City agrees that it shall
exercise its rights under this grant at its own risk, and Grantor shall not be liable to the City for
any injury or death to persons entering the Temporary Easement Area pursuant to this grant, or
loss or damage to equipment or other personal property of any nature whatsoever of the City, or
of anyone claiming by or through the City, that are brought upon the Temporary Easement Area
pursuant to this grant. The City further agrees that it shall be responsible for obtaining any and
all governmental permits and/or approvals prior to exercising its rights under this grant.

The City covenants and agrees to indemnify, to the extent not prohibited by law, release,
defend and keep harmless Grantor, its agents, contractors, employees, representatives, invitees,
successors or assigns (the “Grantor Indemnified Parties”) from all liability, liens, judgments,
costs, damages and expenses of any kind, including attorneys’ fees, which may be imposed upon,
incurred by or asserted against any of Grantor Indemnified Parties, by reason of, (a) any failure
on the part of the City to fully comply with any provision or term required to be performed or
complied with by the City under this grant, (b) any injury or death to persons entering the
Temporary Easement Area pursuant to this grant, or loss or damage to equipment or other
personal property of any nature whatsoever of the City, or of anyone claiming by or through the
City that are brought upon the Temporary Easement Arcas pursuant to the this grant, or (¢) in
consequence of the use of the Temporary Easement Area or for, or on account of anything done,
or omitted to be done, under this grant of the Temporary Easement to the City. The City shall
also carry insurance and require any third-party contractors to carry insurance, including workers
compensation insurancc, in amounts sufficient to cover its obligations under this grant of the
Temporary Easement, which insurance shall name Grantor (or any fee owner of the Temporary
Easement Area) as an additional insured party.

This Temporary Easement is subject to easements and restrictions of record, if any,
insofar as the same are in force and applicable.

The City, by acceptance hereof, that within thirty days following completion of the Project,
the City will remove debris, surplus material, and construction equipment, and restore the
easement area to a presentable condition as closely resembling the original condition existing
before such work as is reasonably possible.

In the event of any violation of the terms of this grant contained herein by either party
the other party shall be deemed to have suffered irreparable harm and shall be entitled to



equitable relief in the form of a mandatory injunction to require the violating party to bring the
property into compliance with this grant. A violation shall not be deemed to have occurred unless
the violating party shall have failed to cure the same within thirty (30} days of receipt of written
notice of such violation(s).

For the Grantor’s title see deed recorded on in the Essex South Registry of Deeds in Book
8688, Page 448.

Executed as a sealed instrument this day of , 2026,

Steven Shain, Trustee of the Shain Realty
Trust

STATE OF FLORIDA
PALM BEACH COUNTY, ss

On this day of , 2026, before me, the undersigned notary public,
personally appeared Steven Shain, Trustee of the Shain Realty Trust, proved to me through
satisfactory evidence of identification, which was , to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose as Trustee of the aforesaid Trust.

Notary Public

My Commission Expires:



Executed as a sealed instrument this day of . 2026.

Carol Shain, Trustee of the Shain Realty
Trust

STATE OF FLORIDA

PALM BEACH COUNTY, ss

On this day of . 2026, before me, the undersigned notary public,
personally appeared Carol Shain, Trustee of the Shain Realty Trust, proved to me through
satisfactory evidence of identification, which was , to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose as Trustee of the aforesaid Trust.

Notary Public

My Commission Expires:

Executed as a sealed instrument this day of , 2026,

LITTLE RIVER DAM OWNER LLC

By:

Steven Shain, Manager
Duly Authorized



STATE OF FLORIDA

PALM BEACH COUNTY, ss

On this day of , 2026, before me, the undersigned notary public,
personally appeared Steven Shain, proved to me through satisfactory evidence of identification,
which was , to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose as
Manager of the aforesaid Little River Dam Owner, LLC.

Notary Public
My Commission Expires:

Acceptance of Easement

CITY OF HAVERHILL,
By its Mayor,

Melinda Barrett

COMMONWEALTH OF MASSACHUSETTS

, S8

On this day of , 2026, before me, the undersigned notary public,
personally appeared Melinda Barrett, Mayor, proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose as Mayor of the City of Haverhill.

Notary Public
My Commission Expires:



Temporary Easement Exhibit 1

Plan for Improvements



SLLISNHIVSSYW TNHE3AVH WOT ORUES A AIY3S DIHYHD
SEPOZSYTLE

, — )
.VO _\|m> NOILYHO 1S3 HIAIE ANY TYAQWIY WYQ Y3AIY 31010 aor umw—mr@pm_\m‘mmwwﬁmh_%% 9 o [}

= CLH3IA
NYId SINIWISYI QILVAIDILNY T13AN.O -

T - - ._.Fv_w.;
T R v TUHYSAYH 40 ALID NSSNd —=_

/ ININ3SY3 40 WM — — — —

(dAL) INIT ALMIHONd \
A YHIXOUIY AN
- PN
- FAVNOS LI VAV 65F
ITT ALNFLONS OHF VHITY MIN
N
1=#0E-915

/

/

INFWISY3 [T .
AYVHOJNIL QILVIDUNY [+ + + + +
LNaIW3sv3
LNANVWNIL Q3aLVdIDUNY

aN3za
|\ 7]

' 180l

NPAY T NIFENPH . \
|

9-r08-32is
_ !
\ /

L TvM ONINIVLIY!

. ..Q3sodoyd!
IF45 191°1 :v3av
LNIA3SYI LNANYWNId
1SNYL ALTV3IY NIVHS

—F4S TPL'9E YIAYY
LNIN3SYI AdvyOdWial|
1SNyl ALTY3Y NIVHS

L

Y
+ o+ o+ &
\> 4 .h.ﬂu+ﬂ..ﬂﬂ+%- Iﬂ
28 R NI
o] ﬂ.—h / Wn_u.. ++++++++++++++++++mnt(_b aig’. + o+ o+ o+
_NV KI.. ’ H+H+H+H+Hw.“,-+“H++++JMZZ¢EQ+QMWU.EOW_+&+H+H+H+++ + 4
f e AT S 4 4w 4+
e M \ +Wl._..\.\+|h.n++++++++++++++.ﬂ+:+yﬁ ST
¥ =d_t d + b 4+ + o+ 4
; NN N < -

A -
13THES SNINLS $if
25N4E AL TVIH NIVHS

N
§-2-L0F

MIIA S

3IVLS WAV

BIS°04°8L0/8LS £ {NOILYLININNTOC TYHINID) 400 AvdeLny €94 |

UBWNBU BB UBST} Y S| L 61-Z0-8Z0Z PIABS WY 5F'LL BL-Z0-0Z0F ‘PENOI) PO L-TA JN0ART Bmpryalays |UaWwaseS (IS ABHIS NI PUDIO OSSO LOZd DATLT [k



TRANSFER AGREEMENT EXHIBIT B

Permanent Easement

GRANT OF PERMANENT EASEMENT

The undersigned, Steven Shain and Carol Shain, Trustees of SHAIN REALTY TRUST
(the “Trust”), u/d/t dated December 12, 1986 and recorded with the Essex South District Registry
of Deeds (the “Registry”) in Book 8688, Page 441, as amended, having an address of 2506
Fairway Drive North, Jupiter, Florida 33477, and LITTLE RIVER DAM OWNER LLC, a
Massachusetts limited liability company, having an address of c¢/o Barry Weiner Strategies, 3A
Curlew Court, Gloucester, MA 01930 (the “Dam Owner”} (collectively “Grantor”) for nominal
consideration and City of Haverhill, a municipal corporation having a usual place of business at
4 Summecr Street, Haverhill, MA 01830 (hereinafter “Grantec™) hereby enter into this Permanent
Grant of Easement as of this day of , 2026.

WHEREAS, Dam Owner is the owner of (i} certain water rights in and to the Little River (the
“Water Rights”) and (i1) the spillway portion of the dam known as the Little River Dam (the
“Dam”) having the National Dam ID No. MA00739 and also being described in a Dam
Registration Certificate issued by the Massachusetts Department of Conservation and Recreation
Office of Dam Safety (the “Office of Dam Safety”) under 302 CMR 10.05 naming the Dam
Owner as the owner of the Dam, and recorded in the Registry in Book 39564, Pagc 281, and
which the Dam Owner came into possession of by instrument dated November 19, 2020 and
recorded in the South Essex Registry of Deeds Book 39728, Page 35 (collectively the “Dam”);

WHEREAS, the Trust is the owner of the land adjacent to the Dam, including improvements
thereon, described in a deed recorded in the Essex South Registry of Deeds in Book 8688, Page
448 , (the “Trust Property”); and

WHEREAS, Grantee is in the process of removing the Dam and restoring the flow of the
adjacent Little River and rclated improvements which require access to the Dam and Trust
Property;

WHEREAS, Grantee has requested a Permanent Easement for the permanent location of a
retaining wall and access thereto to allow for maintenance, repair and monitoring thereof on and
over the Trust Property, as shown on the plan entitled “Anticipated Easement Plan”, February



19, 2026, Prepared by Fuss and O’Neill attached hereto and incorporated herein as Permanent
Easement Exhibit 1 {(“Plan™); and

WHEREAS, the Haverhill City Councilor and Mayor have voted to authorize acceptance of this
Permanent Easement Agreement; and

WHEREAS, the parties hereto desire to make certain agreements regarding the Permanent
Easement.

NOW THEREFORE, for good and valuable consideration, the respective receipts of which are
hereby acknowledged, the parties agree as follows:

1. The parties acknowledge that the Permanent non-exclusive access and easement area shown
as “Shain Realty Trust Permanent Easement Area” on the Plan (the “Permanent Easements
Area”) on the Trust’s Property 1s reasonably necessary for the permanent placement of a
retaining wall shown on “Proposed Retaining Wall” on the Plan (the “Improvements™) and the
Permanent Easement Area shall be used for the purpose of maintaining, repairing and

monitoring same including all things incidental thereto, as the Grantee may deem proper.

2. The Permanent Easement granted hereby is for the placement, maintenance, repair and
monitoring by the Grantee, its agents, employee and/or contractors; to allow the Grantee to cross
and recross the Pcrmanent Easement Arca by foot or by vehicle, or with equipment; and for the
Grantee to carry out such work that may be necessary or desirable in connection with the
maintenance, repair and monitoring of the Improvements. The rights granted in this paragraph
may be exercised by the Grantee at its reasonable convenience pursuant to the terms hereof,
provided that the Grantee shall deliver written notice to the Grantor no less than ten (10) days
prior to commencement of work that will materially disrupt Grantor’s use and quiet enjoyment of

the Trust Property.

3. The Grantee agrees, by the acceptance and recording of this Permanent Easement, that it will
pay for the maintenance, repair and monitoring of the Improvements within the Permanent
Easement Area, complying with all laws, statutes, ordinances, orders and regulations applicable

thercto, or other governing or controlling documents on the site.




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































