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The regular meeting of the Haverhill Board of Appeals was held on Wednesday evening, February 15 2022 at 7:00 P.M. 

Those Present: 


Chairman George Moriarty 


Member Ron LaPlume
Member Kassie Infante
Member Louise Bevilacqua
Member Lynda Brown
Assoc Member Magdiel Matias

Also, Present: 
Jill Dewey, Board Secretary



Tom Bridgewater, Building Commissioner 
Debra & Neil Kelleher and Evan Kelleher for 457 Lake Street (Map 571, Block 2, Lots 17 & 17A) 

Applicant seeks a repetitive petition for a specific and material change for a decision that was denied on November 16, 2022.  New petition seeks variances for existing lot for the construction of new single-family dwelling.  The prior petition proposed creation of a new lot for the construction of a new single-family dwelling. (BARP-23-1)

GRANTED 5-0
Attorney Caitlin Masys (Downey Law Group, Topsfield MA): I am here representing Mr. & Mrs. Kelleher, we were here back in 2022 seeking variances for 2 separate lots that involved moving some lot lines around. The new petition deals with just one lot and it is just seeking two variances, so the petition is certainly specific and material change.
Chairman Moriarty: Entertain a motion 

Member Infante: I make a motion to hear the application for 457 Lake Street, 2nd by member Matias.

Member Infante: Yes

Member Mattias: Yes

Member LaPlume: Yes

Member Bevilacqua; Yes

Chairman: Yes 

Repetitive Petition: Granted 5-0

Debra & Neil Kelleher and Evan Kelleher for 457 Lake Street (Map 571, Block 2, Lots 17 & 17A) 

Applicant seeks following dimensional variances for the construction of a new single-family dwelling in a RM zone.  Requested relief for Lot 17A include variances for lot frontage (23 ft where 150 ft is required) and lot width (23 ft where 112.5 ft is required). (BARP-23-1)

GRANTED 5-0
Attorney Caitlin Masys (Downey Law Group, Topsfield MA): If you look up on the screen I think the lots hardship speaks for itself. We are requesting variances for frontage and lot width. The lot is what is described as a porkchop lot, so it is a classic shape of a pan handle. Obviously the smaller end you see is where we need frontage on Lake Street and the width is at its smallest closest to the street. The rear of the lot is more than large enough to meet every other zoning requirement, for area setbacks, open space, parking, every other requirement regulation in this district for a single-family home. The applicants are looking to build a single-family home for their son and his girlfriend, who are expecting in the near future. This opportunity would be great, no only for both families for helping with raising a child,  but also with aging parents. In additions I know in Haverhill there is a lot of petitions coming before this board for 2-family and 3-families residencies, this would be a unique opportunity for putting a single-family home in a spot that definitely has the area for it, in a nice section of Haverhill and would be a nice tax base for the city. 
Chairman: I want to note that because this is a repetitive petition has specific and material changes and that is the reason we are accepting this, this evening.
Attorney Caitlin Masys: That is correct and the specific material change is that we are simply dealing with just this one lot. The lot that was in front in the prior petition was seeking to move lot lines around and maybe moving the driveway to  the north as opposed to being in the south of the lot, but for this particular variance we are leaving the lot as it exists. 

Chairman: Thank you. I know at the last meeting we had response to it and I am happy that you were able to go back and make the changes necessary and I think that was what we were looking for, to have the applicant listen to the board and listen to our concerns and adapt it as possible, we are happy to see that. Any questions from the board? I will entertain a motion 

Member LaPlume: I make a motion to approve the variance request for 457 Lake Street, 2nd by member Matias.

Member Infante: Yes it meets all the requirements for chapter 40A

Member Mattias: Yes it meets the criteria for 255-10.2.2(2)

Member LaPlume: Yes it meets the requirements for 255-10.2.2(2)

Member Bevilacqua; Yes it meets the criteria for 255-10.2.2(2)

Chairman: Yes acknowledging that it meets section 255-10.2.2(2)

Granted 5-0
Robert W. Lavallee III for 119 Hyatt Avenue (Map 736, Block 1, Lot 9)

Applicant seeks following dimensional variances to create a new building lot for the construction of a new single-family dwelling in a RL zone.  Proposed new Lot A shall include the new single-family dwelling.  Requested relief for new Lot A include variances for lot frontage (50 ft where 150 ft is required) and lot width (50 ft where 112.5 ft is required).  Proposed new Lot 1-9 shall be a conforming lot that includes the existing 23-1)he single-family dwelling that is proposed to be razed and replaced with a new single-family dwelling. (BOA-23-3)

GRANTED 5-0
Attorney Russell Channing (25 Kenoza Avenue): I am here with Rob Lavalle along with his wife Jen and his mother Irene Lavalle here concerning an application for a variance for property at 119 Hyatt Avenue. As I spelled out in my brief Mr. Lavalle currently owns and resides a short distance from the Hyatt property, Mr. Lavalle purchased the Hyatt Avenue property in December of 2020, there was currently an existing home on the property. His intentions in purchasing the property were to subdivide the property to allow for the construction of a home in the back portion of the lot and If I could, I know when I uploaded the plan it is sometimes difficult because of the size, we have here for the board larger sizes for each to look at. The goal in the purchase of the property was to raise the existing home and to build a home on the existing property, to allow Mrs. Lavalle the applicants mother to live in the existing property on that same footprint and to build a new home in the back for Mr. Lavalle and his wife and their two small children. I know having been in front of the board in the past, sometimes there’s a concern regarding financial gain and whether or not there was a design to build another home to sell on the open market, this was not a purchase for that reason, this was designed slowly to build a home for Mrs. Lavalle, to allow her to reside there, this is similar to what Attorney Masays referred to in section 1 to build a home where the parents to reside, well this would be a home to allow the grandmother to care for the children as they came to and from school, and allow Mr. & Mrs. Lavalle to build a home in the back. We acknowledge that the variance requested here is sizable, we are taking an existing lot, we are not creating two nonconforming lots, because the lot where the current house is would still have that 150 foot frontage, we are asking for a variance of 50 feet where 150 is required, Member Vathally who is no longer a part of this board says every case stands on its own, and someone could look at this and say that’s a pretty large discrepancy, 50 feet where you need 150 feet, but we think under these circumstances the variance is warranted, because of the location of where the home would be built, would be in a location that would not e close to this street, in fact my client would indicate that in fact it would not be even readily available or seen from the street, the area is not in a congested area, it is in an area where an additional home built on that property would not be a detriment to the neighbors. In fact we indicated in our application that we had filed an application originally and we withdrew that, and the reason for the withdrawal was because my client spoke to some of the neighbors and there was an initial concern from a few of the neighbors as to what his intentions were, we withdrew that application, Mr. Lavalle when to all the abutters, all the neighbors that had concerns, spoke to them and they realized the location of the new home would be on this sizable lot, he satisfied and alleviate the concerns of the neighbors. We reapplied after speaking with all the neighbors, again it is not for financial gain, it is to allow construction of a home to allow the mother to move into the existing home and Mr. Lavalle would build a new home for his mother on the existing footprint. We think this is an appropriate request under the circumstances.
Chairman: The new home will be on the 40,000-sf lot?

Attorney Channen: There would be yes, actually there would be two new homes built, two homes. The first home would be put back on the existing footprint where the existing house is, and then the new home built on the lot that we are seeking a variance, would be built close to or in that area that we have noted on that large plan, again it would be put in such a way t6hat we wouldn’t be asking the board for any additional variances, based upon setbacks or anything, and clearly there is enough space back there to accomplish the same.
Chairman: Any questions from the board? 

Member Brown: Was the issues the neighbors had previously, was it where you were previously going to locate the new house, is that what the issue was? 

Robert Lavalle: It was just the proposed dwelling location, originally it was more towards his property line. So I had the engineer look at the proposed dwelling and move that location and our intension is not to put it close to his property line, but to move it away and keep those setbacks, that was the only concern and it was one of the abutters on the bottom.

Member Brown: So now where it is, you’ve had no neighbors against this, they are now good with this?

Robert L: I have spoken to all the neighbors and got positive feedback, I haven’t had any negative feedback. 

Member Brown: Ok, great, thank you.

Chairman: If this is approved when do you propose to start work on it?

Robert L: I have to gather my thoughts here for a little while, because it has been 2 years, but I would like to propose to work on it sooner rather than later, I mean 6 months, I can’t put a timeline on it.

Chairman: Thank is fair. I was just interested and would like to know.

Robert L: Definitely it would be sooner, I don’t want to be sitting with it on my hands. 

Chairman: Great thank you. Any other questions from the board? 

Robert L: If I could just say one last thing, I have been a Haverhill resident all my life, my wife has been a Haverhill resident all her life, my Mom. I grew up on Marston Street, this is a family thing, it is not really, don’t get me wrong there is a financial gain aspect of that, but this is more for a family dynamic than anything, so if the board can consider that I would appreciate it. 
Chairman: Great thank you. Other questions or comments? I will entertain a motion 

Member Brown: I make a motion to approve 119 Hyatt Avenue for lot A, 2nd by Member Matias.

Member Infante: Yes it meets the criteria for 255-10.2.2(2)

Member Mattias: Yes it meets the criteria for 255-10.2.2(2)

Member Brown: Yes it meets the criteria for 255-10.2.2(2)

Member Bevilacqua; Yes it meets the criteria for 255-10.2.2(2)

Chairman: Yes as it meets the conditions for 255-10.2.2(2)

Granted 5-0
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