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February 8, 2024 
 
James J. Fiorentini     DEP WQC AUTHORIZATION # 
4 Summer Street      23-WW26-0006-APP 
Haverhill, MA 01830    MassDEP File #s 033-1551, 033-1552 
       ACOE Project No. NAE-2022-00119 

401 WQC Application Completion on 7/21/23  
 
       

RE: Application for: COMBINED PERMIT – BRP WW 26 
401 WATER QUALITY CERTIFICATION FOR MAJOR DREDGING AND FOR 
MAJOR FILL AND EXCAVATION PROJECT 

 
AT: Little River Dam Removal and River Restoration Project, Haverhill, MA 

Merrimack River Basin Drainage Area 
 
 
Dear Mr. Fiorentini:   
 
The Department of Environmental Protection (“MassDEP”) has reviewed your application 
for a Combined 401 Water Quality Certification for Minor Dredging and Major Fill and 
Excavation (“Combined Permit”), as referenced above and is basing its certification upon 
an evaluation of the information contained in the application which is relevant to water 
quality considerations.  In accordance with the provisions of Section 401 of the Federal 
Clean Water Act (33 U.S.C. § 1251 et seq.), M.G.L. c. 21, §§ 26-53, and 314 CMR 9.00, 
MassDEP has determined there is reasonable assurance the project or activity, as 
conditioned herein, will be conducted in a manner which will not violate applicable water 
quality standards (314 CMR 4.00) and other appropriate requirements of state law. 
 

The waters of the Little River, which is part of the Merrimack River Basin Drainage Area, 
is designated in the Massachusetts Surface Water Quality Standards as B. These waters 
are designated as a “habitat for fish, other aquatic life, and wildlife, including for their 
reproduction, migration, growth and other critical functions, and for primary and secondary 
contact recreation.” Anti-degradation provisions of these Standards require that “existing 
uses and the level of water quality necessary to protect the existing uses shall be 
maintained and protected.”  
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The proposed project consists of the removal of Little River Dam, and associated river 
restoration and recreational improvements located on the Little River in Haverhill, MA. The 
proposed project is intended to provide ecological and community benefits by allowing the 
river to revert to a natural unobstructed flow, while increasing climate resilience. The 
proposed removal of the Little River Dam includes demolition of 65 feet of the 75-foot-long 
dam, to be removed to a minimum of 2 feet below the proposed channel elevation. In 
addition to dam removal, site features will be installed to further promote an ecologically 
diverse habitat appropriate for fish migration and spawning, as well as terrestrial habitat.  
 

A total of approximately 10,680 cubic yards of dredged material is anticipated to be 
generated from the Little River, with dredged material being managed the following ways: 
1) beneficially reused within the existing river channel for creation of a new channel and 
banks, 2) removed for off-site disposal, 3) allowed to naturally migrate downstream. 
 
Up to 8,000 cubic yard of contaminated sediment is anticipated to be generated and 
disposed of offsite.1,2  Sediment from the following areas will not be reused onsite nor 
released downstream.   

- SED-19 sample area: lead and PAHs-impacted sediment, landfill disposal, area to 
be delineated during restoration activities as further discussed in Condition #12 

- Transect #2 sample area: PCB and PAHs-impacted sediment, disposal options 
not yet determined, limits as described and in accordance with the documents 
and plans cited in Condition #4 

- SED-4 sample area: lead-impacted sediment, landfill disposal, area extending to 
nearest sample locations 

- Transect #7 sample area, lead-impacted sediment, landfill disposal, area 
extending to nearest sample locations 

Once removed, the dredged material will be placed at one of the following locations and 
allowed to dewater; the G&C Concrete Construction, Inc property located at 30 Stevens 
Street, on the Stevens Street Mill Property, or on City property at the back of Cashman’s 
Field. Once the dredged material is sufficiently dewatered, the material will be transported 
offsite. 

 
Approximately 2,320 cubic yards of the remaining dredged materials will be beneficially 
reused onsite as part of the ecological restoration for creation of a new channel and banks, 
and approximately 360 cubic yards of the remaining excess dredged materials which are 
not needed for onsite reuse is anticipated to be released and redistributed downstream. 
 
Sediment Chemistry Results: Samples were collected from locations upstream of the 
project area, from within the project area, and downstream of project area above and 
below the confluence of the Merrimack River. The sediment sample analytical results 
were compared Reportable Concentration (“RC”) S-1 and RCS-2 criteria of the 

 
1 Letter from Fuss & O’Neill to Kenneth Alepidis of MassDEP, dated July 21, 2023 
2 Email correspondence between Matthew Kissane of Fuss & O’Neill with Kenneth Alepidis of MassDEP, dated December 21, 
2023. 
 



 
 

Little River Dam Removal and River Restoration Project - Haverhill, MA 
401 WQC 23-WW26-0006-APP 

 

3 

Massachusetts Contingency Plan (“MCP”) and compared to Background Levels of 
PAHs and Metals in Soil levels included in the 2002 MassDEP Technical Update. 
 
Results of the sediment samples analyzed indicated the presence of polycyclic aromatic 
hydrocarbon (PAHs), metals, polychlorinated biphenyls (PCBs), and Extractable 
Hydrocarbons (EPHs) in concentrations above the RCS-1 criteria. 
 
Public Notice: The Combined Permit Application public notice was published in the 
Eagle Tribune newspaper on Wednesday, April 14, 2022.  No comments were received 
by MassDEP during the 21-day public comment period pursuant to 314 CMR 9.05(3)(e), 
which ended on May 5, 2023. 
 
Section 61 Findings: Pursuant to M.G.L. Chapter 30, Sections 61 to 62H inclusive [the 
Massachusetts Environmental Policy Act (“MEPA”)], the project, as referenced in the 
Water Quality Certification Application, #23-WW26-0006-APP, was required to file an 
Expanded Environmental Notification Form (EENF). The City of Haverhill (the City) filed 
the EENF for construction of the project under EEA #16601. The EENF was noticed in 
the Environmental Monitor on September 9, 2022. In the Certificate of the Secretary of 
Energy and Environmental Affairs on the Expanded Environmental Notification Form, 
issued on October 18, 2022, the Secretary of Energy and Environmental Affairs (the 
Secretary) indicated that based on review of the EENF and consultation with Agencies, 
the Proponent was allowed to submit a Single Environmental Impact Report (SEIR) in 
lieu of a Draft and Final EIR. 
 
The City subsequently filed the SEIR for construction of the project, which was noticed 
in the Environmental Monitor on February 24, 2023. In the Certificate of the Secretary of 
Energy and Environmental Affairs on the Single Environmental Impact Report, issued 
on April 3, 2023, the Secretary determined that “the SEIR adequately and properly 
complies with MEPA and its implementing regulations.” 
 
Therefore, based on information currently in the record, MassDEP grants a 
Combined 401 WQC for this project subject to the following conditions to 
maintain or attain water quality, to minimize any damage to the environment that 
may result from the project, and to ensure compliance with appropriate 
provisions of state law.  MassDEP certifies that there is reasonable assurance the 
project or activity, as conditioned herein, will be conducted in a manner which 
will not violate applicable water quality standards (314 CMR 4.00) and other 
appropriate requirements of state law.   
 
1. Pursuant to 314 CMR 9.01(3), the Contractor shall take all steps necessary to 

assure that the proposed activities will be conducted in a manner that will avoid 
violations of the anti-degradation provisions of the Massachusetts Surface Water 
Quality Standards that protect all waters, including wetlands (314 CMR 4.00). This 
condition is necessary to assure that any discharge from the project complies with 
the Massachusetts Surface Water Quality Standards, as provided in 314 CMR 9.00, 
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to protect the public health and restore and maintain the chemical, physical, and 
biological integrity of the water resources of the Commonwealth. 
 

2. Prior to the start of work, or for any portion of the work thereafter, MassDEP shall be 
notified of any change(s) in the proposed project or plans that may affect waters or 
wetlands.  MassDEP will determine whether the change(s) requires a revision to this 
Certification. This condition, pursuant to 314 CMR 9.07(1) and 314 CMR 9.09(2), is 
necessary to protect the public health and restore and maintain the chemical, 
physical, and biological integrity of the water resources of the Commonwealth. 

 
3. As provided by 314 CMR 9.09(1), dredging and filling in accordance with this 

Certification may begin following the 21-day appeal period and once all other permits 
have been received. This condition is necessary to protect the public health and 
restore and maintain the chemical, physical, and biological integrity of the water 
resources of the Commonwealth. 

 
4. Pursuant to 314 CMR 9.05(1), all work shall be performed in accordance with the 

following documents and plans. This condition is necessary as these documents 
outline how the execution of the project will meet the criteria of 314 CMR 9.07 and 
thereby protecting water quality and preventing degradation to wetlands and waters. 

 

• Application for Combined Permit, Accela Application #23-WW26-0006-APP, 
dated April 11, 2023, with attachments.   
 

• Plans entitled “Preliminary Design Development Plans, Little River Dam Removal 
and River Restoration Project, Haverhill, Massachusetts,” consisting of 38 
sheets, various scales, dated June 30, 2022, prepared by Fuss & O’Neill. 

 
MassDEP shall be notified if there are modifications and or deletions of work as 
specified in the plans. Depending on the nature and the scope of any change, 
approval by the Department may be required. 
 

• Letter from Fuss & O’Neill to Kenneth Alepidis of MassDEP, dated July 21, 2023, 
providing project review question responses and additional project details. 
 

• Email correspondence between Matthew Kissane of Fuss & O’Neill with Kenneth 
Alepidis of MassDEP, dated December 21, 2023, providing project review 
question responses and additional project details. 
 

• Letter from Forest Schenk of the Massachusetts Division of Marine Fisheries 
(DMF) to the Haverhill Conservation Commission, dated November 10, 2022, 
providing project review responses and recommendations. 
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5. As provided by 314 CMR 9.05(4), the Department shall be notified, attention 
Kenneth Alepidis (kenneth.alepidis@mass.gov), one week prior to the start of in-
water work so that Department staff may inspect the work for compliance with the 
terms and conditions of this Certification. This condition is necessary to ensure that 
construction practices are implemented in such a manner as to prevent degradation 
to wetlands and waters of the Commonwealth. 

 
6. Pursuant to 314 CMR 9.05(4), the applicant and its contractor shall allow agents of the 

Department to enter the project sites to verify compliance with the conditions of this 
Certification. This condition is necessary to ensure that construction practices are 
implemented in such a manner as to prevent degradation to wetlands and waters of 
the Commonwealth. 

 
7. Pursuant to 314 CMR 9.09(1), the term of the 401 WQC remains in effect for the 

same duration as the federal permit that requires it. This condition is necessary to 
ensure that construction practices are implemented in such a manner as to prevent 
degradation to wetlands and waters of the Commonwealth. 

 
8. Future maintenance dredging is not authorized under this Combined 401 WQC. 

Pursuant to 314 CMR 9.04(5), the project does not qualify for the routine 
maintenance exemption. This condition is necessary to ensure that the chemical, 
physical and biological integrity of wetlands and waters of the Commonwealth are 
protected.  

 
9. In order to be compatible with the fish passage requirements of this fish run and to 

further minimize potential adverse effects of the project, the time-of-year (TOY) 
restrictions for dredging, dewatering and associated activities is summarized below.3 
This condition is necessary to protect water quality by ensuring that the project 
proponent is using planning and construction practices that will maintain the aquatic 
resource functions and values. 

 
- All in-water, silt-producing work shall occur outside of a time of year restriction 

period of March 1 to June 30 for the purpose of minimizing impacts to 
diadromous fish resources in the adjacent Merrimack River from 
sedimentation and turbidity. 
 

- All in-water work be sequenced to occur during periods of low flow stream 
conditions in the Little River (i.e. July 1 – October 31). 

 
10. In accordance with 314 CMR 9.07(1) and 314 CMR9.07(3), Best Management 

Practices (BMPs) such a temporary cofferdam to be installed segregating the work 
area from the rest of the river, and such as a silt curtain to be deployed downstream 

 
3 Letter from Forest Schenk of the Massachusetts Division of Marine Fisheries (DMF) to the Haverhill Conservation Commission, 
dated November 10, 2022. 
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of the proposed work area to minimize turbidity. At a minimum, the silt curtain shall 
be bottom weighted to minimize the degree of lifting/flailing or billowing and shall be 
of suitable material /grade appropriate based on the velocity of the current at the 
site. This condition is necessary to ensure that construction practices are 
implemented in such a manner as to prevent degradation to wetlands and waters. It 
is also necessary to minimize turbidity and sediment caused by construction 
activities, protecting water quality.  
 

11. Best Management Practices (BMPs) shall be deployed to minimize turbidity during 
temporary cofferdam construction. At a minimum, silt curtain shall be used to control 
turbidity downstream of the proposed work area. Water quality nearby the 
construction areas such as turbidity (NTU) shall be monitored during before, during, 
and after cofferdam construction to ensure that water quality standards are met. 
Turbidity monitoring data shall be kept on site and available for MassDEP review 
upon request. This condition is necessary to minimize turbidity and sediment caused 
by construction activities. It is necessary to ensure that water quality is not 
degraded, and biology of the waters are not negatively impacted by potential 
discharges. 

 
12. At the lead and PAH-impacted sediment area characterized by the SED-19 sample, 

additional sampling and characterization is required to delineate the limits of the 
impacted sediment. A minimum of two sediment samples shall be collected from in-situ 
sediment present at the SED-19 area for delineation: one upstream and one 
downstream of the original SED-19 sample location. Samples shall be collected to the 
depth of proposed sediment removal, for analysis of PAHs and lead.  Additional 
samples may be collected to further refine the limits of the lead and PAHs-impacted 
sediment in that area. 

 
Sampling data including a plan of the sample locations, sampling methods and depths, 
and laboratory QA/QC data shall be provided to MassDEP, attention Kenneth Alepidis 
(kenneth.alepidis@mass.gov) within 48 hours once available from the analytical 
laboratory, for review.  Results of the chemical analysis shall be compared to the reuse 
levels in Policy COMM-97-001- Reuse and Disposal of Contaminated Soil at 
Massachusetts Landfills for reuse as landfill daily cover and to the MCP RCS-1 criteria.  
MassDEP will review the data to determine limits of the lead and PAH-impacted 
sediment area at the SED-19 location which will require offsite disposal. Under no 
circumstances shall the SED-19 sample area material be dredged or transported until 
MassDEP has reviewed and approved the data and the disposal plan. 

 
13. In accordance with 314 CMR 9.07(1), during dredging and filling operations, 

measures shall be made to avoid the potential spread of aquatic invasive species to 
other waterbodies. Appropriate invasive species decontamination protocols shall be 
reviewed and applied, as required. All vehicles, equipment and tools that have direct 
contact with invasive species shall be cleaned before leaving the project areas. 
Under no circumstances shall sediment with invasive species seeds or rhizomes be 
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reused or transported. This condition is necessary to prevent the spread or 
introduction of invasive species which would affect water quality and biological 
resources. It is necessary to sustain aquatic resource functions, as well as 
characteristics and health of the waters. 
 

14. If invasive species along part of the project areas are found, they shall be removed 
and shall be replaced with native herbaceous and shrub vegetation. During 
replanting, precautions will be taken to minimize the introduction of invasive species, 
including requiring the use of certified clean, weed-free soils, and equipment to 
reduce the risk of introducing non-native invasive species at site. This condition is 
necessary to prevent the spread or introduction of invasive species which would 
affect water quality and biological resources. It is necessary to sustain aquatic 
resource functions, as well as characteristics and health of the waters. 

 
15. In accordance with 314 CMR 9.06(6)(a)8., the Applicant shall utilize stabilized 

construction entrances, vehicle wash down pads, perimeter erosion controls, and re-
vegetation of disturbed areas with native plantings and seed mixes in accordance 
with project plans to minimize potential water quality impact resulting from 
construction activities. This condition is necessary to ensure that construction 
practices are implemented in such a manner as to prevent degradation to wetlands 
and waters. It is also necessary to ensure that impacts to wetlands and waters are 
appropriately mitigated.  

 
16. Best Management Practices shall be employed by the Contractor to protect resource 

areas located adjacent to the proposed staging/temporary dredged material 
stockpiling and dewatering areas. Sediment stockpiles shall be constructed in 
accordance with the MassDEP approved project plans, stabilized, bottom-lined and 
securely covered with wind tear resistance tarpaulin, polyethylene sheeting or similar 
impermeable material at all times, and properly labeled.  Stockpile covers shall be 
securely weighed down. Stockpiles shall also be secured to restrict access by the 
public and shall be set back at least 10-feet from temporary construction access 
roads or other areas and activities which could disturb the stockpiles and associated 
erosion controls. Inspection of the sediment containment and dewatering location 
and associated erosion controls shall be conducted daily and more frequently 
immediately before, during and after all precipitation and storm events. Any 
observed deficiency shall be corrected or repaired in a timely manner.  
 

17. Pursuant to 314 CMR 9.09(1), in case of a precipitation or storm event, the site shall 
be secured beforehand in such a way as to protect resource areas and waters on 
site and downstream of the site, including covering of stockpiles of dredged material; 
inspection of erosion and sedimentation controls and correction as needed; and 
removal of any debris, equipment, materials, etc. that could potentially enter the 
waters on-site. Sediment stockpile areas shall be inspected immediately prior to, 
during and immediately after all precipitation and storm events. Any observed 
deficiency shall be corrected or repaired in a timely manner to prevent discharge 
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from the stockpiled material.  If stormwater runoff and erosion is observed from 
stockpiled dredged material, additional erosion and/or damage prevention controls 
measures shall be implemented. This condition is necessary to minimize stormwater 
runoff and erosion from impacting wetland resources. 

 
18. Dredging, stockpiling of dredged material, and offsite transport of dredged material 

shall be sequenced and conducted in a manner to limit stockpiling time. Sediment 
characterized as having concentrations exceeding the RCS-1 criteria shall not be 
stockpiled at the site longer than 90-days from the date of generation. 

 
19. All sedimentation barriers shall be maintained in good repair until all disturbed areas 

have been fully stabilized with vegetation or other means.  At no time shall 
sediments be deposited in a wetland or water body, except as described in the 
documents and plans cited in Condition # 4.  During construction, the applicant or 
his/her designee shall inspect the erosion controls on a daily basis and shall remove 
accumulated sediments as needed. The applicant shall immediately control any 
erosion problems that occur at the site and shall also immediately notify MassDEP, 
which reserves the right to require additional erosion and/or damage prevention 
controls it may deem necessary.  Sedimentation barriers shall serve as the limit of 
work unless another limit of work line has been approved by MassDEP pursuant to 
this 401 WQC.  Pursuant to 314 CMR 9.06(6)(a)8., this condition is necessary to 
avoid and minimize adverse construction impacts to wetlands and waters of the 
Commonwealth. 

 
20. In accordance with 314 CMR 9.07(1), no later than 21 days prior to commencement 

of dredging activity, a dredged material dewatering plan shall be submitted to 
MassDEP for review and approval. At a minimum, the dewatering plan shall include 
but not be limited to the type of containment, method of dewatering (i.e. mechanical 
or by gravity), method of collecting the dewatered effluent and method of disposal.  

 
21. No later than 21 days prior to commencement of dredging activity, a construction 

phase water control plan shall be submitted to MassDEP for review and written 
approval if it differs from the proposed plan referenced in Condition # 4.  Pursuant to 
314 CMR 9.06(1)(c)4.c. and 9.07(1)(b)4.c., this condition is necessary to avoid and 
minimize adverse construction impacts to wetlands and waters of the 
Commonwealth. 
 

22. Flow to the downstream channel shall be maintained throughout construction of the 
project via cofferdam construction and phased approach as described in and in 
accordance with the documents and plans cited in Condition # 4.  As provided by 314 
CMR 9.09(1), this condition is necessary to protect the public health and restore and 
maintain the chemical, physical, and biological integrity of the water resources of the 
Commonwealth. Pursuant to 314 CMR 9.07(1)(c), this condition is necessary to ensure 
that construction will be conducted in a manner that will not reduce or alter the habitat 
functions of the affected wetlands and waters of the Commonwealth. 
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23. Any approved discharge of water shall be controlled so that no scouring shall occur. 
This condition is necessary to adequately minimize and contain runoff water and 
material from the dredged material dewatering process to protect the waters. It is 
also necessary to ensure that water quality is not degraded, and biological resources 
are not negatively impacted by potential discharges. 

 
24. The wetland restoration areas shall be constructed and monitored as described in 

and in accordance with the documents and plans cited in Condition # 4.  Pursuant to 
314 CMR 9.06(2)(a), this condition is necessary to ensure that wetlands of the 
Commonwealth are restored. 

 
25. All sediment management activities authorized by this Combined 401 WQC shall be 

conducted under the supervision of a Licensed Site Professional (“LSP”). Pursuant 
to 314 CMR 9.02, this condition is necessary to ensure that the management of the 
contaminated sediment is overseen by a Qualified Environmental Professional. 

 
26. A Health & Safety Plan shall be required for handling of sediment which has been 

characterized as exceeding MCP RCS-1 criteria.  A copy shall be provided to the 
Department within six weeks of the effective of this Certification or two weeks prior to 
the commencement of the dredging operation whichever comes first. 

 
27. Pursuant to 314 CMR 9.07(1), 314CMR9.07(5), 9.07(9), and 314 CMR 9.07(13)(b), 

MassDEP shall be notified in writing of the name and location of the upland licensed 
facilities accepting the dredged material for disposal or reuse for review and 
approval. If the licensed facility is located out of state, documentation shall be 
provided to MassDEP that the dredged material disposal/reuse has been approved 
and will be accepted by the receiving State in accordance with 314 CMR 
9.07(13)(b). The dredged material shall not be transported to the facility without 
concurrence of MassDEP. 

 
28. Transportation and disposal of the dredged material shall be overseen by the LSP of 

record. In accordance with 314 CMR 9.07(5), a Bills-of-Lading (BOL) or a Material 
Shipping Record (MSR) shall be used to track the dredged material to the proposed 
intermediate (stockpiling /dewatering) facility. A fully executed copy of the BOL or 
MSR shall be provided to MassDEP within 30 days of final shipment to the reused 
location or facility.  Pursuant to 314 CMR 9.07(5), this condition is necessary to 
maintain a record of the dredged material for reference and to ensure accountability 
in its transportation.  This assists in the protection of health, safety, public welfare, 
and the environment from any potential hazards during transportation. This condition 
is necessary to maintain a record of the dredged material for to ensure that dredge 
material disposal will not adversely affect any wetlands or waters. 

 
29. In accordance with 314 CMR 9.07(5), Best Management Practices (BMPs) shall be 

implemented during transportation of the dredged material to the licensed receiving 
facility. At a minimum, when transported upon public roadways, all dredged material 
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shall have no free liquid as determined by the Paint Filter Test or other suitably 
analogous methodology acceptable to MassDEP, and a tarpaulin or other means 
shall be used to cover the dredged material during transport. This condition is 
necessary to protect surrounding area water quality during transportation. These 
practices help to avoid fugitive dust and siltation into wetland resources and waters.  

 
30. Pursuant to 314 CMR 9.06, disposal of any volume of dredged material at any 

location in tidal waters, other than as approved herein, is not authorized by this 401 
Water Quality Certification, and would require a request for amendment that would 
be subject to approval by MassDEP and the Massachusetts Coastal Zone 
Management office. This condition is necessary to prevent any pollution of tidal 
water resources by discharge of dredged material. 

 
31. All equipment/machinery shall be stored outside above the High Water Mark 

(“HWM”) and any wetland resource areas when not in use. Pursuant to 314 CMR 
9.06(6)(a)8. this condition is necessary to avoid and minimize adverse construction 
impacts to wetlands and waters of the Commonwealth. 

 
32. Pursuant to 314 CMR 9.06(6)(a)8., storing, servicing, or cleaning of equipment, 

including but not limited to fueling, changing, adding, or applying lubricants or 
hydraulic fluids, or washing/rinsing of trucks or equipment, shall be performed 
outside wetland resource areas. This condition ensures that no hazardous materials 
from equipment are inadvertently discharged into the water resource area in which 
construction is occurring, which would otherwise degrade water quality. 
 

33. Pursuant to 314 CMR 9.06(6)(a)8. during the project period, there shall be no 
discharge or spillage of fuel, oil, or other pollutants, including sediments, onto any 
part of the site. The applicant shall take all reasonable precautions to prevent the 
release of pollutants by ignorance, accident, or vandalism. This condition is 
necessary to ensure that construction practices are implemented in such a manner 
as to prevent degradation to wetlands and waters. 

 
34. In accordance with 314 CMR 9.09(1) and 314 CMR 9.06(6)(a)8., no later than four 

weeks after issuance of this water quality certification, the applicant shall submit a 
notification procedure outlining the reporting process to MassDEP for incidents 
relating to dredging activities that impact surrounding resource areas and habitats 
including, but not limited to, observed dead or distressed fish or other aquatic 
organisms, observed oily sheen on the surface of the water, a sediment spill, a 
turbidity plume beyond the deployed BMPs, and a barge or equipment accident/spill. 
If at any time during implementation of the project such an incident occurs, the 
applicant shall immediately notify MassDEP and all site related activities impacting 
the water shall cease until the source of the problem is identified and adequate 
mitigating measures are deployed to the satisfaction of MassDEP. This condition is 
necessary to protect water quality because it ensures that the project proponent is 
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using proper monitoring and construction practices that will maintain the integrity of 
the site hydrology and maintain the aquatic resource functions and values. 

 
35. Upon completion of the project, remnants of project debris such as dewatering 

structures, cofferdams, turbidity curtains, coir logs, coir matting, sediment control 
barrier components, sediment traps, etc. shall be removed and disposed of 
appropriately at an offsite facility. This condition is necessary to prevent degradation 
to wetlands and waters.  

 
36. Pursuant to 314 CMR 9.07(1) within 30 days of completion of the dredging at Little 

River Dam Removal and River Restoration Project in Haverhill, the applicant shall 
provide a set of construction photographs depicting pre-, during, and post-dredging 
and filling activities to the Wetlands Program in the Boston Office, Attn: Kenneth 
Alepidis.  The photographs shall be marked or labeled with the WQC transmittal 
number and wetlands file number of the project. This condition is necessary to 
ensure that water quality requirements are met. It is necessary to ensure the project 
proponent uses planning and construction practices that maintain the integrity of the 
site hydrology and maintain the aquatic resource functions and values. 

 
Failure to comply with this Combined 401 WQC is grounds for enforcement, including 
civil and criminal penalties, under M.G.L. c. 21, § 42, 314 CMR 9.00, M.G.L. c. 21A, § 
16, 310 CMR 5.00, or other possible actions/penalties as authorized by the General 
Laws of the Commonwealth. 
 
This Combined 401 WQC does not relieve the applicant of the obligation to comply with 
other appropriate state or federal statutes or regulations.  Any changes made to the 
project as described in the previously submitted Combined Permit Application or 
supplemental documents will require further notification to and, if an amendment is 
required, approval by MassDEP. 
 

NOTICE OF APPEAL RIGHTS 
 
Certain persons shall have a right to request an adjudicatory hearing concerning 401 
WQCs by MassDEP when an application is required:   
 

a. the applicant or property owner;  
b. any person aggrieved by the decision who has submitted written comments 

during the public comment period;  
c. any ten persons of the Commonwealth pursuant to M.G.L. c. 30A where a group 

member has submitted written comments during the public comment period; or  
d. any governmental body or private organization with a mandate to protect the 

environment, which has submitted written comments during the public comment 
period.   
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Any person aggrieved, any ten (10) persons of the Commonwealth, or a governmental 
body or private organization with a mandate to protect the environment may appeal 
without having submitted written comments during the public comment period only when 
the claim is based on new substantive issues arising from material changes to the 
scope or impact of the activity and not apparent at the time of public notice.  To request 
an adjudicatory hearing pursuant to M.G.L. c. 30A, § 10, a Notice of Claim must be 
made in writing, provided that the request is made by certified mail or hand delivery to 
MassDEP, with the appropriate filing fee specified within 310 CMR 4.10 along with a 
DEP Fee Transmittal Form within twenty-one 21 days from the date of issuance of this 
Certificate.  

 
Case Administrator 
Massachusetts Department of Environmental Protection 
Office of Appeals and Dispute Resolution 
100 Cambridge Street, Suite 900 
Boston, MA 02114   

 
A copy of the request shall at the same time be sent by certified mail or hand delivery to 
the issuing office of the Wetlands Program at: 
 
  Department of Environmental Protection 

100 Cambridge Street, Suite 900 
Boston, MA 02114  
  

A Notice of Claim for Adjudicatory Hearing shall comply with MassDEP’s Rules for 
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information 
pursuant to 314 CMR 9.10(3): 
 

a. the Combined Permit Authorization Number; 
b. the complete name of the applicant and address of the project; 
c. the complete name, address, and fax and telephone numbers of the party filing 

the request, and, if represented by counsel or other representative, the name, fax 
and telephone numbers, and address of the attorney; 

d. if claiming to be a party aggrieved, the specific facts that demonstrate that the 
party satisfies the definition of “aggrieved person” found at 314 CMR 9.02; 

e. a clear and concise statement that an adjudicatory hearing is being requested; 
f. a clear and concise statement of (1) the facts which are grounds for the 

proceedings, (2) the objections to this Certificate, including specifically the 
manner in which it is alleged to be inconsistent with the MassDEP’s Water 
Quality Regulations, 314 CMR 9.00, and (3) the relief sought through the 
adjudicatory hearing, including specifically the changes desired in the final written 
401 WQC; and 

g. a statement that a copy of the request has been sent by certified mail or hand 
delivery to the applicant, the owner (if different from the applicant), the 
conservation commission of the city or town where the activity will occur, the 
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Department of Conservation and Recreation (when the certificate concerns 
projects in Areas of Critical Environmental Concern), the public or private water 
supplier where the project is located (when the certificate concerns projects in 
Outstanding Resource Waters), and any other entity with responsibility for the 
resource where the project is located. 

 
The hearing request along with a DEP Fee Transmittal Form and a valid check or 
money order payable to the Commonwealth of Massachusetts in the amount of one 
hundred dollars ($100) must be mailed to: 
 

Commonwealth of Massachusetts 
Department of Environmental Protection 
Commonwealth Master Lockbox 
PO Box 4062 
Boston, MA 02211 

 
The request will be dismissed if the filing fee is not paid, unless the appellant is exempt 
or granted a waiver.  The filing fee is not required if the appellant is a city or town (or 
municipal agency), county, or district of the Commonwealth of Massachusetts, or a 
municipal housing authority.  MassDEP may waive the adjudicatory hearing filing fee 
pursuant to 310 CMR 4.06(2) for a person who shows that paying the fee will create an 
undue financial hardship.  A person seeking a waiver must file an affidavit setting forth 
the facts believed to support the claim of undue financial hardship together with the 
hearing request as provided above. 
 
Failure to comply with this certification is grounds for enforcement, including civil and 
criminal penalties, under MGL c.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 
5.00, or other possible actions/penalties as authorized by the General Laws of the 
Commonwealth. 
 
Should you have any questions relative to this Combined 401 WQC, please contact 
Kenneth Alepidis at kenneth.alepidis@mass.gov. 
 

 Sincerely, 

    
        Lisa Rhodes 

      Wetlands Program Chief 
 
 
ecc: Rober E. Moore, Jr., Haverhill Conservation Commission, City of Haverhill, 4 Summer St # 210, 

Haverhill, MA 01830, rmoore@cityofhaverhill.com 
 April Doroski, Fuss & O’Neill, 1550 Main Street, Springfield, MA, 01830  
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Kyle Lally, Jill Provencal, MassDEP Northeast Regional Office, 150 Presidential Way, Woburn, MA 
01801 
Paul Maniccia, Department of the Army, New England District, Corps of Engineers, 696 Virginia 
Road, Concord, MA 01742-2751 
Forest Schenk, Massachusetts Division of Marine Fisheries, 30 Emerson Avenue, Gloucester, MA 
01930  
Edward Reiner and Rachel Croy, US EPA, 5 Post Office Square, Suite 100, Boston, MA 02109 
Sean Duffey, Office of Coastal Zone 251 Causeway Street, Suite 800, Boston, MA 02114  

 
attachments: Communication for Non-English Speaking Parties document 
  Plans of Record 
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Communication for Non-English-Speaking Parties  

This document is important and should be translated immediately. 
 

If you need this document translated, please contact MassDEP's Director of Environmental Justice 
at the telephone number listed below. 

 

Español Spanish 

Este documento es importante y debe ser 

traducido inmediatamente. Si necesita traducir 

este documento, póngase en contacto con el 

Director de Justicia Ambiental de MassDEP 

(MassDEP's Director of Environmental Justice) 

en el número de teléfono que figura más abajo. 

 

Português Portuguese 

Este documento é importante e deve ser 

traduzido imediatamente. Se você precisar 

traduzir este documento, entre em contato com 

o Diretor de Justiça Ambiental do MassDEP no 

número de telefone listado abaixo.  

 

繁體中文 Chinese Traditional 

本文檔很重要，需要即刻進行翻譯。 

如需對本文檔進行翻譯，請透過如下列示電話號

碼與 MassDEP 的環境司法總監聯絡。 

 

简体中文 Chinese Simplified 

这份文件非常重要，需要立即翻译。 

如果您需要翻译这份文件，请通过下方电话与 

MassDEP 环境司法主任联系。 

Ayisyen Kreyòl Haitian Creole 

Dokiman sa a enpòtan epi yo ta dwe tradui l 

imedyatman. Si w bezwen tradui dokiman sa a, 

tanpri kontakte Direktè. Jistis Anviwònmantal 

MassDEP a nan nimewo telefòn ki endike anba a. 

 

Việt Vietnamese 

Tài liệu này và quan trọng và phải được dịch 

ngay. Nếu quý vị cần bản dịch của tài liệu này, vui 

lòng liên hệ với Giám Đốc Phòng Công Lý Môi 

Trường của MassDEP theo số điện thoại được 

liệt kê bên dưới. 

 

ប្រទេសកម្ព ុជា Khmer/Cambodian 
ឯកសារននេះមានសារៈសំខាន់ 

ន ើយគប្បីគួរត្រូវបានប្កប្ត្ប្ភ្លា មៗ។. 

ត្ប្សិននប្ើអ្នកត្រូវការនោយឯកសារននេះប្កប្ត្ប្ 

សូមទាក់ទងនាយកប្ននកយុរត ិធម៌ប្រសិាា នរប្ស់ 

MassDEPតាមរយៈនេខទូរស័ព្ទប្ែេបានរាយែូចខា

ងនត្កាម។ 

 

Kriolu Kabuverdianu Cape Verdean 

Es dokumentu sta important i tenki ser tradusidu 

immediatamenti. Se nho ta presisa ke es 

dokumentu sta tradisidu, por favor kontata  O 

Diretor di Justisia di Environman di DEP ku es 

numero di telifoni menxionadu di baixo. 
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Pусский Russian 

Это чрезвычайно важный документ, и он 

должен быть немедленно переведен. Если 

вам нужен перевод этого документа, 

обратитесь к директору Департамента 

экологического правосудия MassDEP 

(MassDEP's Director of Environmental Justice) 

по телефону, указанному ниже. 

 

 Arabic العربية
 .جب ترجمتها على الفوروتهذه الوثيقة مهمة 

 
فيرجى الاتصال بمدير  الوثيقة،إذا كنت بحاجة إلى ترجمة هذه 

 .على رقم الهاتف المذكور أدناه MassDEPالعدالة البيئية في
 

한국어 Korean 

이 문서는 중대하므로 즉시 번역되어야 합니다. 

본 문서 번역이 필요하신 경우, 매사추세츠 

환경보호부의 "환경정의" 담당자 분께 

문의하십시오. 전화번호는 아래와 같습니다. 

 

հայերեն Armenian 
Այս փաստաթուղթը կարևոր է, և պետք է 
անհապաղ թարգմանել այն: 
Եթե Ձեզ անհրաժեշտ է թարգմանել այս 
փաստաթուղթը, դիմեք Մասաչուսեթսի շրջակա 
միջավայրի պահպանության նախարարության 
(MassDEP) Բնապահպանական հարցերով 
արդարադատության ղեկավարին (Director of 
Environmental Justice)` ստորև նշված 
հեռախոսահամարով 
 

 Farsi Persian  فارسی 
 اين نوشتار بسيار مهمی است و بايد فوراً ترجمه شود. 

اگر نياز به ترجمه اين نوشتار داريد لطفاً با مدير عدالت محيط  
در شماره تلفن ذکر شده زير تماس  MassDEPزيستی 
 بگيريد.

 
Français French 
Ce document est important et doit être traduit 
immédiatement. Si vous avez besoin d'une 
traduction de ce document, veuillez contacter 
le directeur de la justice environnementale du 
MassDEP au numéro de téléphone indiqué ci-
dessous. 

Deutsch German 
Dieses Dokument ist wichtig und muss sofort 
übersetzt werden. Wenn Sie eine Übersetzung 
dieses Dokuments benötigen, wenden Sie sich 
bitte an MassDEP's Director of Environmental 
Justice (Direktor für Umweltgerechtigkeit in 
Massachusetts) unter der unten angegebenen 
Telefonnummer. 
 

Ελληνική Greek 
Το έγγραφο αυτό είναι πολύ σημαντικό και 
πρέπει να μεταφραστεί αμέσωςю. Αν χρειάζεστε 
μετάφραση του εγγράφου αυτού, παρακαλώ 
επικοινωνήστε με τον Διευθυντή  του Τμήματος 
Περιβαλλοντικής Δικαιοσύνης της 
Μασαχουσέτης στον αριθμό τηλεφώνου που 
αναγράφεται παρακάτω 
 

Italiano Italian 
Questo documento è importante e deve essere 

tradotto immediatamente. Se hai bisogno di 

tradurre questo documento, contatta il Direttore 

della Giustizia Ambientale di MassDEP al 

numero di telefono sotto indicato. 

 

Język Polski Polish 
Ten dokument jest ważny i powinien zostać 

niezwłocznie przetłumaczony. Jeśli potrzebne 

jest tłumaczenie tego dokumentu, należy 

skontaktować się z dyrektorem 

ds. sprawiedliwości środowiskowej MassDEP 

pod numerem telefonu podanym poniżej. 

 

हिन्दी Hindi 

यह दस्तावेज महत्वपूर्ण है और इसका अनुवाद तुरंत 
ककया जाना चाहहए।. यहद आपको इस दस्तावेज का 
अनुवाद कराने की जरूरत है, तो कृपया नीचे हदए गए 
टेलीफोन नंबर पर MassDEP के पयाणवरर्ीय न्याय 
ननदेशक से संपकण  करें।  
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